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Presidential Documents

Title 3— Presidential Determination No. 94-43 of August 18, 1994

The President Transfer of Fiscal Year 1994 Foreign Military Financing 
Funds to the Peacekeeping Operations Account and Use of 
Funds for Enforcement of Sanctions Against Serbia and 
Montenegro

Memorandum for the Secretary of State

Pursuant to the authority vested in me by section 610(a) of the Foreign 
Assistance Act of 1961, as amended (the “Act”), I hereby determine that 
it is necessary for the purposes of the Act that $3,812 million of funds 
made available for section 23 of the Arms Export Control Act for fiscal 
year 1994 for the cost of direct loans be transferred to, and consolidated 
with, funds made available under chapter 6 of part II of the Act.
Pursuant to the authority vested in me by section 614(a)(1) of the Act, 
I hereby determine that it is important to the security interests of the 
United States to furnish up to $4,312 million in funds made available 
under chapter 6 of part II of the Act for assistance for sanctions enforcement 
against Serbia and Montenegro without regard to any provision of law within 
the scope of section 614(a)(1), including section 660 of the Act. I hereby 
authorize the furnishing of such assistance.
You are hereby authorized and directed to transmit this determination to 
the Congress and to arrange for its publication in the Federal Register.

|FR Doc 94-21689 
Filed 8-29-94; 3:26 pm) 
Billing code 4710-10-M

THE WHITE HOUSE, 
Washington, August 18, 1994.
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IFR Doc. 94-21708 
Filed 8-29-94; 4:30 pm) 
Billing code 4710-10-M

Presidential Documents

Presidential Determination No. 94-44 of August 19, 1994

Drawdown of Department of Defense Stocks and Services 
for Disaster Assistance for Rwanda

Memorandum for the Secretary of State [and] the Secretary of Defense

Pursuant to the authority vested in me by section 506(a)(2) of the Foreign 
Assistance Act of 1961, as amended, 22 U.S.C. 2318(a)(2) (the “Act”), I 
hereby determine that it is in the national interest of the United States 
to draw down defense articles from the stocks of the Department of Defense 
and defense services of the Department of Defense for the purpose of provid
ing disaster relief in and around Rwanda.
Therefore, I hereby authorize the furnishing of up to $75 million in defense 
articles from the stocks of the Department of Defense and defense services 
of the Department of Defense for the purposes and under the authorities 
of chapter 9 of Part I of the Act.
Presidential Determination 94-38 of July 22, 1994, is hereby rescinded.
The Secretary of State is authorized and directed to report this determination 
to the Congress and to arrange for its publication in the Federal Register.

THE WHITE HOUSE, 
Washington, August 19, 1994.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection 
Service

9 CFR Part 77

[Docket No. 94-047-2]

Tuberculosis in Cattle and Bison; State 
Designation

AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: Affirmation of interim rule as 
final rule.
SUMMARY: We are adopting as a final 
rule, without change, an interim rule 
that amended the tuberculosis 
regulations concerning the interstate 
movement of cattle and bison by raising 
the designation of New York from a 
modified accredited State to an 
accredited-free State. We have 
determined that New York meets the 
criteria for designation as an accredited- 
free State.
EFFECTIVE DATE: September 30,1994.
FOR FURTHER INFORMATION CONTACT: Dr. 
Joseph S. VanTiem, Senior Staff 
Veterinarian, Cattle Diseases and 
Surveillance Staff, Veterinary Services, 
APHIS, USDA, room 729, Federal 
Building, 6505 Belcrest Road,
Hyattsville, MD 20782 (301) 436-8715.
SUPPLEMENTARY INFORMATION:

Background
In an interim rule effective and 

published in the Federal Register on 
June 6,1994 (59 FR 29185-29186,
Docket No. 94—047—1), we amended the 
tuberculosis regulations in 9 CFR part 
77 by removing New York from the list 
of modified accredited States in § 77.1 
and adding it to the list of accredited- 
free States in that section.

Comments on the interim rule were 
required to be received on or before 
August 5, 1994. We did not receive any

comments. The facts presented in the 
interim rule still provide a basis for the 
rule.

This action also affirms the 
information contained in the interim 
rule concerning Executive Order 12866 
and the Regulatory Flexibility Act, 
Executive Orders 12372 and 12778, and 
the Paperwork Reduction Act.

Furtner, for this action, the Office of 
Management and Budget has waived the 
review process required by Executive 
Order 12866.
List of Subjects in 9 CFR Part 77

Animal diseases, Bison, Cattle, 
Reporting and recordkeeping 
requirements, Transportation, 
Tuberculosis.

PART 77— TUBERCULOSIS

Accordingly, we are adopting as a 
final rule, without change, the interim 
rule that amended 9 CFR 77.1 and that 
was published at 59 FR 29185-29186 on 
June 6,1994.

Authority: 21 U.S.C. I l l ,  114,114a, 115- 
117,120,121, 134b, 134f; 7 CFR 2.17, 2.51, 
and 371.2(d).

Done in Washington, DC, this 25th day of 
August 1994.
Terry L. Medley,
Acting Administrator, Animal and Plant 
Health Inspection Service.
[FR Doc. 94-21504 Filed 8-30-94; 8:45 am]. 
BILUNG CODE 3410-34-P

9 CFR Part 92
[Docket No. 94-014-2]

Ports Designated for Importation of 
Birds

AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: Direct final-rule; confirmation of 
effective date.
SUMMARY: This document confirms the 
effective date of a direct final rule that 
amends the animal importation 
regulations by adding the Greater 
Cincinnati International Airport in 
Covington, KY, as a limited port of entry 
for certain birds. The direct final rule 
also makes several nonsubstantive 
changes to correct errors in the 
regulations concerning importation of 
birds.
EFFECTIVE DATE: The direct final rule 
published on July 15,1994 (59 FR

36024-36026, Docket No. 94-014-1), is 
effective September 13,1994.
FOR FURTHER INFORMATION CONTACT:

Dr. Tracye Butler, Staff Veterinarian, 
Import-Export Animals Staff, National 
Center for Import-Export, Veterinary 
Services, APHIS, USDA, room 767, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-5097.
SUPPLEMENTARY INFORMATION: 

Background

In a direct final rule published in the 
Federal Register on July 15,1994 (59 FR 
36024-36026, Docket No. 94-014-1), we 
notified the public of our intent to 
amend the animal importation 
regulations by adding the Greater 
Cincinnati International Airport in 
Covington, KY, as a limited port of entry 
for certain birds. We also notified the 
public that we intended to make several 
nonsubstantive changes to correct errors 
in the regulations concerning 
importation of birds.

We solicited comments concerning 
the direct final rule for a 30-day period 
ending August 15,1994. We stated that 
the effective date of the proposed 
amendment would be 60 days after 
publication of the direct final rule in the 
Federal Register, unless we received 
written adverse comments or written 
notice of intent to submit adverse 
comments by the close of the comment 
period.

We received neither written adverse 
comments nor written notice of intent to 
submit adverse comments by that date. 
Therefore, the direct final rule will 
become effective on September 13,
1994, as scheduled.

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306;
21 U.S.C. 102-105,111,114a, 134 a, 134b, 
134c, 134d, 134f, 135,136, and 136a; 31 
U.S.C. 9701; 7 CFR 2.17, 2.51, and 371.2(d).

Doile in Washington, DC, this 25th day of 
August 1994.
Terry L. Medley,
Acting Administrator, Animal and Plant 
Health Inspection Service.
[FR Doc. 94-21505 Filed 8-30-94; 8:45 am] 
BILLING CODE 3410-34-P
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NUCLEAR REGULATORY 
COMMISSION

10 CFR Part 2
RIN 3150-AE85

Summary Report on the Status of 
Petitions for Rulemaking; Frequency

AGENCY: Nuclear Regulatory 
Commission.
ACTION*, Final rule.
SUMMARY: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations to reduce the frequency of 
the summary report on the status of 
petitions for rulemaking, which is 
included in the NRC Regulatory 
Agenda, from quarterly to semiannually. 
This action is necessary because the 
NRC has reduced the publication of the 
NRC Regulatory Agenda from quarterly 
to semiannually as the status of 
rulemaking actions and petitions for 
rulemaking is not subject to frequent 
change. The final rule reduces the level 
of NRC staff effort, paperwork, and 
distribution costs.
EFFECTIVE DATE: September 30,1994.
FOR FURTHER INFORMATION CONTACT: 
David L. Meyer, Chief, Rules Review 
and Directives Branch, Division of 
Freedom of Information and 
Publications Services, Office of 
Administration, Telephone (301) 415— 
7162 or Toll Free 800-368-5642.
SUPPLEMENTARY INFORMATION: 

Background
On May 11,1994 (59 FR 24371), the 

NRC published a notice of proposed 
rulemaking to amend 10 CFR 2.802(g) to 
reduce the frequency of the summary 
report on the status of petitions for 
rulemaking from quarterly to 
semiannually. This report, which was 
developed in response to a petition for 
rulemaking (PRM—2—4), appears as part 
of the NRC Regulatory Agenda. The 
NRC Regulatory Agenda is a 
compilation of all rules on which the 
NRC has recently completed action, has 
proposed action, or is considering 
action, and all petitions for rulemaking 
that have been received by the 
Commission and are pending 
disposition.

The NRC prepares and submits an 
agenda of its rulemaking activity for 
inclusion in the Unified Agenda o f 
Federal Regulations, which is updated 
semiannually and published in the 
Federal Register. The NRC meets the 
public information requirements of the 
Regulatory Flexibility Act (5 U.S.C. 602) 
and Executive Order 12866 through its 
participation in the Unified Agenda of

Federal Regulations. The Unified 
Agenda of Federal Regulations contains 
the same information concerning NRC 
rulemaking activity that is published in 
the NRC Regulatory Agenda.
Public Comment

The comment period for the proposed 
amendment closed June 10,1994. The 
NRC received two public comments on 
the proposed action. Both commenters 
indicated their support for the reduction 
in the administrative burden and 
publication costs that would result from 
the reduced frequency of publication.
The commenters also indicated that 
they would welcome the availability of 
the NRC Regulatory Agenda through 
electronic access.

One commenter expressed concern 
that the rule would be implemented 
before the NRC Regulatory Agenda is 
made available through electronic 
communications. The NRC staff is 
continuing to explore the most 
appropriate alternatives for making the 
NRC Regulatory Agenda available 
electronically. When the most 
appropriate vehicle is selected and 
implemented, the NRC will announce 
the electronic availability of the NRC 
Regulatory Agenda in the Federal 
Register. The NRC notes that, as is 
current practice, an interested person 
may obtain information concerning NRC 
rulemaking procedures or the status of 
any rule contained in the NRC 
Regulatory Agenda by contacting the 
Rules Review and Directives Branch, 
(301) 415-7158. Persons outside the 
Washington, DC, metropolitan area may 
call toll-free 800-368-5642. For further 
information on the substantive content 
of any rule listed in the agenda, a person 
may contact the individual listed under 
the “Agency Contact” heading for that 
rule.

In addition, on June 8,1994, the 
Federal Register became available on 
Internet in a multitiered subscription 
service. This electronic version captures 
the Unified Agenda of Federal 
Regulations, which fS published in the 
Federal Register. The Unified Agenda of 
Federal Regulations includes a section^ 
on the status of NRC’s rulemakings.

Ohe commenter expressed opposition 
to the proposed rule if it would cause 
delays in the processing of new 
petitions received by the NRC. The NRC 
notes that the processing of petitions for 
rulemaking is in no way related to the 
frequency with which the NRC 
Regulatory Agenda is published. 
Therefore, the adoption of this rule 
would not cause any delays in 
processing new petitions received by 
the NRC.

The Final Rule
The content and the status of the 

rulemaking actions and petitions for 
rulemaking summarized in the NRC 
Regulatory Agehdd do not change 
frequently enough to justify a quarterly 
publication. Therefore, the NRC will 
publish the NRC Regulatory Agenda in 
January and July of each year. Section 
2.802(g), concerning the frequency of 
the status of petitions for rulemaking, is 
revised to reflect this change. The NRC 
will continue to publish an updated 
agenda of its rulemaking actions in the 
Unified Agenda of Federal Regulations 
each April and October.
Environmental Impact: Categorical 
Exclusion

The NRC has determined that this 
final rule is the type of action described 
in categorical exclusion 10 CFR 
51.22(c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this final rule.
Paperwork Reduction Act Statement

This final rule contains no 
information collection requirements and 
therefore is not subject to the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 
et seq.).
Regulatory Analysis

The NRC has not prepared a 
regulatory impact analysis for this final 
rule because it is an administrative 
action that would reduce the frequency 
of the summary report on the status of 
petitions for rulemaking, as included in 
the NRC Regulatory Agenda, from 
quarterly to semiannually.
Regulatory Flexibility Certification

As required by the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), the 
Commission certifies that this rule does 
not have a significant economic impact 
on a substantial number of small 
entities. This is an administrative action 
that reduces the frequency of the 
summary report on the status of 
petitions for rulemaking, as included in 
the NRC Regulatory Agenda, from 
quarterly to semiannually. This action 
would have no economic impact on any 
NRC licensee, including small entities.
Backfit Analysis

The NRC has determined that the 
backfit rule, 10 CFR 50.109, does not 
apply to this final rule and, therefore, 
that a backfit analysis is not required for 
this final rule because these 
amendments do not involve any 
provisions that would impose backfits 
as defined in 10 CFR 50.109(a)(1).
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List of Subjects in 10 CFR Part 2
Administrative practice and 

procedure, Antitrust, Byproduct 
material, Classified information, 
Environmental protection, Nuclear 
materials, Nuclear power plants and 
reactors, Penalties, Sex discrimination, 
Source material, Special nuclear 
material, Waste treatment and disposal.

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendment to 10 CFR Part 2.

PART 2— RULES OF PRACTICE FOR 
DOMESTIC LICENSING PROCEEDINGS 
AND ISSUANCE OF ORDERS

1. The authority citation for Part 2 
continues to read as follows:

Authority: Secs. 161,181, 68 Stat. 948,
953, as amended (42 U.S.C. 2201, 2231); sec. 
191, as amended, Pub. L. 87-615, 76 Stat. 409 
(42 U.S.C. 2241); sec. 201, 88 Stat. 1242, as 
amended (42 U.S.C. 5841); 5 U.S.C. 552.

Section 2.101 also issued under secs. 53,
62,63, 81,103,104,105, 68 Stat. 930, 932,
933,935, 936, 937, 938, as amended (42 
U.S.C. 2073, 2092, 2093, 2111, 2133, 2134, 
2135); sec. 114(f), Pub. L. 97-425, 96 Stat.
2213, as amended (42 U.S.C. 10134(f)); sec. 
102, Pub. L  91-190, 83 Stat. 853, as amended 
(42 U.S.C. 4332); sec. 301, 88 Stat. 1248 (42 
U.S.C. 5871). Sections 2.102, 2.103, 2.104, 
2.105, 2.721 also issued under secs. 102,103, 
104,105,183,189, 68 Stat. 936, 937,938,
954,955, as amended (42 U.S.C. 2132, 2133, 
2134, 2135, 2233, 22 39). Section 2.105 also 
issued under Pub. L. 97-415, 96"Stat. 2073 
(42 U.S.C 2239). Sections 2.200-2.206 also 
issued under secs. 161b, i, o, 182,186, 234,
68 Stat. 948-951, 955, 83 Stat. 444, as 
amended (42 U.S.C. 2236, 2282); sec. 206, 88 
Stat. 1246 (42 U.S.C. 5846). Sections 2.600- 
2.606 also issued under sec. 102, Pub. L. 91- 
190,83 Stat. 853, as amended (42 U.S.C 
4332). Sections 2.700a, 2.719 also issued 
under 5 U.S.C. 554. Sections 2.754, 2.760, 
2.770, 2.780 also issued under 5 U.S.C 557. 
Section 2.764 and Table 1A of Appendix C 
also issued under secs. 135,141, Pub. L. 97- 
425,96 Stat. 2232, 2241 (42 U.S.C. 10155, 
10161). Section 2.790 also issued under sec. 
103,68 Stat. 936, as amended (42 U.S.C.
2133) and 5 U.S.C. 552. Sections 2.800 and
2.808 also issued under 5 U.S.C. 553. Section
2.809 also issued under 5 U.S.C 553 and sec. 
29, Pub. L. 85—256, 71 Stat. 579, as amended 
(42 U.S.C 2039); Subpart K also issued under 
sec. 189, 68 Stat. 955 (42 U.S.C. 2239); sec.
134, Pub. L. 97-425, 96 Stat. 2230 (42 U.S.C 
10154). Subpart L also issued under sec. 189, 
68 Stat. 955 (42 U.S.C. 2239). Appendix A 
also issued under sec. 6, Pub. L. 91-560, 84 
Stat. 1473 (42 U.S.C. 2135). Appendix B also 
issued under sec. 10, Pub. L. 99-240, 99 Stat. 
1842 (42 U.S.C. 2021b et seq.).

2. In § 2.802, paragraph (g) is revised 
to read as follows:

§ 2.802 Petition for rulemaking.
*  *  h  *  *

(g) The Director, Division of Freedom 
of Information and Publications 
Services, Office of Administration, will 
prepare on a semiannual basis a 
summary of petitions for rulemaking 
before the Commission, including the 
status of each petition. A copy of the 
report will be available for public 
inspection and copying for a fee in the 
Commission’s Public Document Room, 
2120 L Street, NW., Washington, DC.

Dated at Rockville, Maryland, this 19th day 
of August 1994.

For the Nuclear Regulatory Commission. 
James M. Taylor,
Executive Director for Operations.
[FR Doc. 94-21454 Filed 8-30-94; 8:45 am] 
BILLING CODE 7590-01-M

DEPARTMENT OF ENERGY 

10 CFR Part 1050 

RIN 1990-AA04

Foreign Gifts and Decorations

AGENCY: Department of Energy.
ACTION: Final rule.
SUMMARY: This final rule amends 
regulations on foreign gifts and 
decorations, so that the definition of 
“minimal value” and other specific 
dollar figures used with respect to 
foreign gifts and decorations reflect 
changes in the consumer price index. 
DATES: Final rule effective August 31, 
1994.

FOR FURTHER INFORMATION CONTACT: 
Susan Beard (Acting Deputy Assistant 
General Counsel for Standards of 
Conduct), Office of the Assistant 
General Counsel for General Law, GC— 
80, U.S. Department of Energy, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585 (202/586- 
1522).

SUPPLEMENTARY INFORMATION

I. Background
Article I, section 9, clause 8 of the 

Constitution provides that no person 
holding any office of profit or trust 
under the United States shall, without 
the consent of the Congress, accept any 
present, emolument, office, or title, of 
any kind whatever, from any foreign 
state. In the Foreign Gifts and 
Decorations Act (Act) (5 U.S.C. 7342), 
Congress consented to an exception to 
the general Constitutional rule against 
the acceptance of gifts or decorations 
from foreign governments by Federal 
employees. Among other things, the

statute allows employees to accept gifts 
of “minimal value” tendered as 
souvenirs or as marks of courtesy.

“Minimal value” is defined in the 
Act, as amended, as a retail value in the 
United States of $100 or less, but the 
Act provides that “minimal value” shall 
be redefined periodically in regulations 
prescribed by the Administrator of 
Gênerai Services, in consultation with 
the Secretary of State, to reflect changes 
in the consumer price index for the 
immediately preceding three-year 
period. The authority to redefine the 
term “minimal value” was effective on 
January T, 1981. The Act also provides 
that, a Federal employing agency may, 
by regulation, define “minimal value” 
to be less than the value established 
under the foregoing provision.

There is also a limitation on the use 
of appropriated funds for the purchase 
of gifts for foreign individuals. Effective 
September 30,1977, no appropriated 
funds, other than funds from the 
“Emergencies in the Diplomatic and 
Consular Service” account of the 
Department of State, may be used to 
purchase any tangible gift of more than 
minimal value, as defined in the Foreign 
Gifts and Decorations Act, for any 
individual unless the gift is approved by 
the Congress (22 U.S.C. 2694).

In 1980 the Department of Energy 
promulgated regulations regarding the 
acceptance by Department employees of 
gifts and decorations from foreign 
governments and the use of 
appropriated funds for the purchase of 
tangible gifts for a foreign individual. 
The Department’s Foreign Gifts and 
Decorations regulations currently 
provide, at 10 CFR 1050.103(e), that 
“minimal value” means a retail value of 
$100 or less. This provision does not 
reflect changes in the definition of 
“minimal value” contained in the 
regulations promulgated by the General 
Services Administration. At the time 
this regulation was promulgated, the 
definition of “minimal value” was not 
indexed. Furthermore, Subpart D of 
these regulations, Gifts to Foreign 
Individuals, sets a $106 ceiling, but fails 
to incorporate the term “minimal value” 
in establishing allowable purchases of 
tangible gifts for any foreign 
individuals.

This rule will redefine “minimal 
value”, to be the value prescribed by the 
Administrator of General Services, in 
coordination with the Secretary of State, 
to reflect changes in the consumer price 
index, thus, making it unnecessary for 
the Department to issue a new rule each 
time the definition changes due to an 
increase or decrease in the consumer 
price index. Further, it will apply the 
term “minimal value” to the value of
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gifts allowable for presentation to 
foreign individuals.

This rulemaking involves a matter 
relating to agency management or 
personnel, affecting a regulation that 
only applies to Department of Energy 
employees. Furthermore, the rule would 
relieve a substantive restriction that 
previously was placed upon Department 
of Energy employees. Accordingly, the 
Department has determined that a 
general notice of proposed rulemaking 
is not required (5 U.S.C. 553(a)(2)), and 
is making this rule effective 
immediately (5 U.S.C. 553(d)(1)).
II. Review Under Executive Order 
12866

Today’s regulatory action has been 
determined not to be a “significant 
regulatory action” under Executive 
Order 12866, “Regulatory Planning and 
Review,” (58 FR 51735, October 4,
1993). Accordingly, today’s action was 
not subject to review under the 
Executive Order by the Office of 
Information and Regulatory Affairs.
III. Review Under the Regulatory 
Flexibility Act

Pursuant to section 605 of the 
Regulatory Flexibility Act (Pub. L. 96— 
354), it is hereby certified that the final 
rule will not have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Act It is related solely 
to internal agency organization, 
management, or personnel.
IV. Review Under the National 
Environmental Policy Act

The Department has determined that 
the final rule does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, 
because it is a strictly procedural 
rulemaking within the meaning of 
paragraph A6 of Appendix A to subpart 
D of 10 C.F.R. part 1021.
V. Review Under the Paperwork 
Reduction Act

This final rule does not impose a 
“collection of information” 
requirement, as defined in 44 U.S.C. 
3502(4).
List of Subjects in 10 CFR Part 1050

Government employees.
In consideration of the foregoing, the 

Department of Energy is amending part 
1050 of Title 10 of the Code of Federal 
Regulations, as set forth below:

Issued in Washington, D.C. on August 25, 
1994.
Eric J. Fygi,
Acting General Counsel.

PART 1050— FOREIGN GIFTS AND 
DECORATIONS

1. The authority citation for 10 CFR 
part 1050 is revised to read as follows:

Authority: The Constitution of the United 
States, Article I, Section 9; 5 U.S.C. 7342; 22 
U.S.C. 2694; Public Law 95-91, secs. 644 and 
652, 91 Stat 599 (42 U.S.C 7254 and 7262).

2. ySection 1050.103 is amended by 
revising paragraph (e) to read as follows:
§ 1050.103 Definitions.
* * * * *

(e) Minimal value means that value as 
defined in regulations prescribed by the 
Administrator of General Services, in 
consultation with the Secretary of State, 
to reflect changes in the consumer price 
index for the immediately preceding 3- 
year period in accordance with the 
definition of “minimal value” as set 
forth in the Federal Property 
Management Regulations of title 41 of 
the Code of Federal Regulations as 
applied to the Utilization, Donation, and 
Disposal of Foreign Gifts and 
Decorations.
*  Hr *  *  ★  V

3. Subpart D is revised to read as 
follows:
§ 1050.401 Prohibition against use of 
appropriated funds.

No appropriated funds other than 
funds from the “Emergencies in the 
Diplomatic and Consular Service” 
account of the Department of State may 
be used to purchase any tangible gift of 
more than minimal value for any foreign 
individual unless such gift has been 
approved by the Congress.
[FR Doc. 94-21538 Filed 8-30-94; 8:45 am] 
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 23
[Docket No. 121 C E , Special Condition 2 3 -  
ACE-78]

Special Conditions; Cessna Models 
401,402,414A, 421, and 425 Airplanes

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final special conditions; request 
for comments.
SUMMARY: These special conditions are 
issued to Yingling Aircraft, Inc. Wichita,

Kansas for a Supplemental Type 
Certificate (STC) on the Cessna Models 
401, 402, 414A, 421, and 425 airplanes. 
These airplanes will have novel and 
unusual design features when compared 
to the state of technology envisaged in 
the applicable airworthiness standards. 
These novel and unusual design 
features include the installation of 
electronic displays for which the 
applicable regulations do not contain 
adequate or appropriate airworthiness 
standards for the protection of these 
systems from the effects of high 
intensity radiated fields (HIRF). These 
special conditions contain the 
additional safety standards that the 
Administrator considers necessary to 
establish a level of safety equivalent to 
the airworthiness standards applicable 
to these airplanes.
EFFECTIVE DATE: The effective date of 
these special conditions is on 
publication in the Federal Register. 
Comments must be received on or 
before September 30,1994.
ADDRESSES: Comments may be mailed 
in duplicate to: Federal Aviation 
Administration, Office of the Assistant 
Chief Counsel, ACE-7, Attention: Rules 
Docket Clerk, Docket No. 121GE, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. All comments must be 
marked: Docket No. 12 ICE. Comments 
may be inspected in the Rules Docket 
weekdays, except Federal holidays, 
between 7:30 a.m. and 4:00 p.m..
FOR FURTHER INFORMATION CONTACT: 
Ervin Dvorak, Aerospace Engineer, 
Standards Office (ACE—110), Small 
Airplane Directorate, Aircraft 
Certification Service, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106; telephone 
(816) 426-6941.
SUPPLEMENTARY INFORMATION 

Comments Invited
Although this action is in the form of 

a final rule that involves requirements 
affecting flight safety, and, thus, was not 
proceeded by notice and an opportunity 
for public comment, comments are 
invited on these special conditions.

Interested persons are invited to 
submit such written data, views, or 
arguments as they may desire. 
Communications should identify the 
regulatory docket and special conditions 
number and be submitted in duplicate 
to the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator. These 
special conditions may be changed in 
light of the comments received. All 
comments submitted will be available in 
the rules docket for examination by
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interested parties, both before and after 
the closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerning 
this rulemaking will be filed in the 
docket. Persons wishing the FAA to 
acknowledge receipt of their comments, 
submitted in response to this request, 
must include a self-addressed and 
stamped postcard on which the 
following statement is made:
“Comments to Docket No. 121CE.” The 
postcard will be date stamped and 
returned to the commenter.
Background

On July 21,1994, Yingling Aircraft,
Inc. Post Office Box 9248, Wichita, 
Kansas 67277, made an application to 
the FAA for a supplemental type 
certificate (STC) for the Cessna Models 
401,402,414A, 421, and 42S airplanes. 
The proposed modification incorporates 
a novel or unusual design feature, such 
as digital avionic» consisting of an 
electronic flight instrument system 
(EFIS), that is vulnerable to HIRF 
external to the airplane.
Type Certification Basis

The type certification basis for the 
Cessna Models 401,402,414A, 421, and 
425 Airplanes is given in Type 
Certification Data Sheet No. A7CE plus 
the following: § 23.1301 of Amendment 
23-20; §§ 23.1309 and 23.1311 of 
amendment 23-41; and § 23.1322 of 
Amendment 23-43; exemptions, if any; 
and the special conditions adopted by 
this rulemaking action.
Discussion

The FAA may issue and amend 
special conditions, as necessary, as part 
of the type certification basis if the 
Administrator finds that the 
airworthiness standards, designated 
according to § 21.101(b), do not contain 
adequate or appropriate safety standards 
because of novel or unusual design 
features of an airplane. Special 
conditions are prescribed under the 
provisions of § 21.16 to establish a level 
of safety equivalent to that established 
in the regulations. Special conditions 
are normally issued according to 
§ 11.49, after public notice, as required 
by §§ 11.28 and 11.29(b), effective 
October 14,1980, and become a part of 
the type certification basis in 
accordance with § 21.101(b)(2).

Yingling Aircraft, Inc., plans to 
incorporate certain novel and unusual 
design features into an airplane for 
which the airworthiness standards do 
not contain adequate or appropriate 
safety standards for protection from the 
effects of HIRF. These features include 
electronic systems, which are

susceptible to the HIRF environment, 
that were not envisaged by the existing 
regulations for this type of airplane.
Protection of Systems From High 
Intensity Radiated Fields {HIRF)

Recent advances in technology have 
given rise to the application in aircraft 
designs of advanced electrical and 
electronic systems that perform 
functions required for continued safe 
flight and landing. Due to the use of 
sensitive solid state advanced 
components in analog and digital 
electronics circuits, these advanced 
systems are readily responsive to the 
transient effects of induced electrical 
current and voltage caused by the HIRF. 
The HIRF can degrade electronic 
systems performance by damaging 
components or upsetting system 
functions.

Futhermore, the HIRF environment 
has undergone a transformation that was 
not foreseen when the current 
requirements were developed. Higher 
energy levels are radiated from 
transmitters that are used for radar, 
radio, and television. Also, the number 
of transmitters has increased 
significantly. There is also uncertainty 
concerning the effectiveness of airframe 
shielding for HIRF. Furthermore, 
coupling to cockpit-installed equipment 
through cockpit window apertures is 
undefined.

The combined effect of the 
technological advances in airplane 
design and the changing environment 
has resulted in an increased level of 
vulnerability of electrical and electronic 
systems required for the continued safe 
flight and landing of the airplane. 
Effective measures against the effects of 
exposure to HIRF must be provided by 
the design and installation of these 
systems. The accepted maximum energy 
levels in which civilian airplane system 
installations must be capable of 
operating safely are based on surveys 
and analysis of existing radio frequency 
emitters. These special conditions 
require that the airplane be evaluated 
under these energy levels for the 
protection of the electronic system and 
its associated wiring harness. These 
external threat levels, which are lower 
than previous required values, are 
believed to represent the worst case to 
which an airplane would be exposed in 
the operating environment.

These special conditions require 
qualification of systems that perform 
critical functions, as installed in aircraft, 
to the defined HIRF environment in 
paragraph 1 or, as an option to a fixed 
value using laboratory tests, in 
paragraph 2, as follows:

(1) The applicant may demonstrate 
that the operation and operational 
capability of the installed electrical and 
electronic systems that perform critical 
functions are not adversely affected 
when the aircraft is exposed to the HIRF 
environment defined below:

F ield S trength  Volts/Meter

Frequency Peak Average

KHz:
10-100 ................. 50 50
100-500 ______ 60 60
500-2000 ______ 70 70

MHz:
2-30 .................... 200 200
30-70 .................. 30 30
70-100 ................ 30 30
100-200 .............. 150 33
200-400 .............. 70 70
400-700 .............. 4020 935
700-1000 ............. 1700 170

GHz:
1-2 ...................... 5000 990
2-4 ' ___ ____ 6680 840

* 4-6 ...... ............ 6850 310
6-8 ...................... 3600 670
8-12 .................... 3500 1270
12-18 ................... 3500 360
18-40 .................. 2100 750

or,
(2) The applicant may demonstrate by 

a system test and analysis that the 
electrical and electronic systems that 
perform critical functions can withstand 
a minimum threat of 100 volts per 
meter, peak electrical field strength, 
from 10 KHz to 18 GHz. When using 
this test to show compliance with the 
HIRF requirements,' no credit is given 
for signal attenuation due to 
installation.

A preliminary hazard analysis must 
be performed by the applicant, for 
approval by the FAA, to identify 
electrical and/or electronic systems that 
perform Critical functions. The term 
“critical” means those functions whose 
failure would contribute to, or cause, a 
failure condition that would prevent the 
continued safe flight and landing of the 
airplane. The systems identified by the 
hazard analysis that perform critical 
functions are candidates for the 
application of HIRF requirements. A 
system may perform both critical and 
non-critical functions. Primary 
electronic flight display systems, and 
their associated components, perform 
critical functions such as attitude, 
altitude, and airspeed indication. The 
HIRF requirements apply only to critica 
functions.

Compliance with HIRF requirements 
may be demonstrated by tests, analysis, 
models, similarity with existing 
systems, or any combination of these. 
Service experience alone is not
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acceptable since normal flight 
operations may not include an exposure 
to the HIRF environment. Reliance on a 
system with similar design features for 
redundancy as a means of protection 
against the effects of external HIRF is 
generally insufficient since all elements, 
of a redundant system are likely to be 
exposed to the fields concurrently.
Conclusion

In view of the design features 
discussed for the Cessna Models 401, 
402, 414A, 421, and 425 Airplanes, the 
following special conditions are issued. 
This action is not a rule of general 
applicability and affects only those 
applicants who apply to the FAA for 
approval of these features on these 
airplanes.

The substance of these special 
conditions has been subject to the notice 
and public comment procedure in 
several prior rulemaking actions. For 
example, the Dornier 228-200 (53 FR 
14782, April 26,1988), the Cessna 
Model 525 (56 FR 49396, September 30, 
1991), and die Beech Model 200, A200, 
and B200 airplanes (57 FR 1220, January 
13,1992). It is unlikely that additional 
public comment would result in any 
significant change from those special 
conditions already issued and 
commented on. For these reasons, and 
because a delay would significantly 
affect the applicant’s installation of the 
system and certification of the airplane, 
which is imminent, the FAA has 
determined that prior public notice and 
comment are unnecessary and 
impracticable, and good cause exists for 
adopting these special conditions 
without notice. Therefore, these special 
conditions are being made effective 
upon publication in the Federal 
Register. However, as previously 
indicated, interested persons are invited 
to comment on these special conditions 
if they so desire.
List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and 
symbols.

PART 23— [AMENDED]

The authority citation for these 
special conditions is as follows:

Authority: Secs. 313(a), 601, and 603 of the 
Federal Aviation Act of 1958; as amended (49 
U.S.C. 1354(a), 1421, and 1423); 49 U.S.C. 
106(g); 14 CFR 21.16 and 21.101; and 14 CFR 
11.28 and 11.49.

Adoption of Special Conditions
Accordingly, pursuant to the 

authority delegated to me by the 
Administrator, the following special 
conditions are issued as part of the type 
certification basis for the modified

No. 168 / Wednesday, August 31, 1994 / Rules and Regulations

Cessna Models 401, 402,414A, 421, and 
425 airplanes:

1. Protection of electrical and 
electronic systems from High Intensity 
Radiated Fields (HIRF). Each system 
that performs critical functions must be 
designed and installed to ensure that the 
operations, and operational capabilities 
of these systems to perform critical 
functions, are not adversely affected 
when the airplane is exposed to high 
intensity radiated electromagnetic fields 
external to the airplane.

2. For the purpose of these special 
conditions, the following definition 
applies: Critical functions: Functions 
whose failure would contribute to or 
cause a failure condition that would 
prevent the continued safe flight and 
landing of the airplane.

Issued in Kansas City, Missouri on August 
17,1994.
Gerald Pierce,
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service.
[FR Doc. 94-21528 Filed 8-30-94; 8:45 am] 
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 94-ANE-07; Amendment 3 9 -  
9011; AD 94-17-16]

Airworthiness Directives; General 
Electric Aircraft Engines CT7 Series 
Turboprop Engines

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; request for 
comments.
SUMMARY: This amendment supersedes 
an existing airworthiness directive (AD), 
applicable to General Electric Aircraft 
Engines (GEAE) CT7 series turboprop 
engines, that currently requires a one
time ultrasonic inspection of a suspect 
population of propeller shafts for 
metallurgical defects, and if necessary, 
replacement with a serviceable part.
This amendment extends the 
compliance time for the required 
ultrasonic inspection on certain 
propeller shafts. This amendment is 
prompted by information indicating that 
the equipment necessary to perform the 
ultrasonic inspection is less available 
than originally assumed. The actions 
specified by this AD are intended to 
prevent failure of the propeller shaft, 
which can result in separation of the 
propeller from the propeller shaft and 
possible damage to the aircraft.
DATES: Effective September 1 5 ,1 9 9 4 .

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director

of the Federal Register as of September 1
15,1994.

Comments for inclusion in the Rules I
Docket must be received on or before 
October 31,1994.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), New England 
Region, Office of the Assistant Chief 
Counsel, Attention: Rules Docket No. 
94-ANE-07,12 New England Executive I 
Park, Burlington, MA 01803—5299.

The service information referenced in I 
this AD may be obtained from General j 
Electric Aircraft Engines, 1000 Western 
Avenue, Lynn, MA 01910. This 
information may be examined at the 
FAA, New England Region, Office of the 
Assistant Chief Counsel, Burlington, 
MA; or at the Office of the Federal 
Register, 800 North Capitol Street, NW., 
suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: 
Daniel Kerman, Aerospace Engineer, 
Engine Certification Office, FAA, Engine 
and Propeller Directorate, 12 New 
England Executive Park, Burlington, MA 
01803-5299; telephone (617) 238-7130, 
fax (617) 238-7199.
SUPPLEMENTARY INFORMATION: On July 8, 
1994, the Federal Aviation 
Administration (FAA) issued 
airworthiness directive (AD) 94-15-01, 
Amendment 39-8972 (59 FR 36930, July 
20,1994), applicable to General Electric 
Aircraft Engines (GEAE) CT7 series 
turboprop engines, to require a one-time 
ultrasonic inspection of the propeller 
shaft flange outer diameter (OD) fillet 
radius and inner diameter (ID) bore on 
a suspect population of propeller shafts 
for subsurface metallurgical defects, and 
if necessary, replacement with a 
serviceable part. That action was 
prompted by the determination that 
certain propeller shafts may have a 
metallurgical defect that could cause 
separation of the propeller from the 
propeller shaft. The FAA’s investigation 
has revealed this population of 
propeller shafts may contain a 
metallurgical defect known as a pipe 
inclusion, which developed during 
manufacture of the shaft. This defect 
typically forms during the process of 
melting the ingot used to form the shaft 
and positions itself at either end of the 
ingot. During this phase of the 
manufacturing process cropping both 
ends of the ingot normally ensures 
complete removal of such defects. The 
FAA has determined, however, that for 
five heat lots of material, pipe 
inclusions may not have been 
completely removed from the material 
used to form the propeller shaft. The 
FAA has determined that suspect
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material was used to manufacture 
approximately 326 propeller shafts.

The FAA received a report of a 
propeller separating from a SAAB 
Aircraft S340 series aircraft: inflight 
following severe vibration. The FAA’s 
investigation revealed that the propeller 

[shaft separated due to a pipe inclusion 
defect positioned in a high stress 
location of the propeller shaft That 
defect initiated a Crack which 
propagated to failure. This condition, if 
not corrected, could result in failure of 
the propeller shaft, which can result in 
separation of the propeller from the 
propeller shaft and possible damage to 
♦he aircraft.

Since the issuance of that AD, the 
: FAA has determined that ultrasonic 
inspection equipment was assumed to 
be more available than has proven to be, 
based on input received by the 
manufacturer. The manufacturer 
reported that there are many operators 
that would experience difficulty gaining 
access to the ultrasonic inspection 
equipment in a timely maimer given the 
current AD’s compliance requirements, 
which could result in unscheduled 
grounding of aircraft. Therefore, the 
FAA is extending the compliance time 
for ultrasonic inspection of those 

I propeller shafts first identified by 
borescope inspection in paragraph (b) of 
this AD to be suspect. In the current AD,

[ paragraph (b) requires operators to 
ultrasonically inspect suspect propeller 
shafts identified by borescope 
inspection prior to further flight. This 
supersedure will extend the compliance 
time for ultrasonic inspection to the 
next shop visit following the borescope 
inspection, or October 31,1994, 
whichever occurs first. This compliance 
time is identical to the compliance time 
described in paragraph (a) of this AD, 
applicable to propeller shafts already 
suspected to have a metallurgical defect. 
By matching the compliance time of 
paragraph (b) of this AD to paragraph (a) 
of this AD, there is no reduction in the 
level of airworthiness of the inspection 
requirements of this AD.

In addition, the FAA has revised the 
shop visit definition described in 
paragraph (c) of this AD to eliminate the 
separation of propeller criterion, which 
could lead to forced unscheduled 
ultrasonic inspections of the propeller 
shaft without ultrasonic inspection 
equipment available, and to specify the 
induction of the propeller gearbox into 
the overhaul shop rather than the 
engine, because it is not necessary to 
remove the engine to perform the 
^ t i o n s  required by this AD.

The FAA has reviewed and approved 
the technical contents of GEAE (CT7-TP 
Series) Service Bulletin (SB) No. A72-

350, Revision 3, dated June 8,1994, that 
describes procedures for a one-time 
ultrasonic inspection of the propeller 
shaft flange OD fillet radius and inner 
diameter ID bore for detection of 
subsurface defects. In addition, Table 3 
of this SB lists by propeller gearbox 
serial number (S/N) a certain population 
of suspect propeller shafts to be 
identified by internal markings during a 
one-time borescope inspection. Those 
propeller shafts with markings 
identified as suspect in accordance with 
this SB must be ultrasonically inspected 
the next shop visit following the 
borescope inspection, or October 31, 
1994, whichever occurs first Since die 
inspection procedures have not changed 
in Revision 3 of GEAE (CT7-TP Series) 
SB No. A72—350, inspections performed 
in accordance with previous revisions of 
this SB constitute acceptable alternate 
methods of compliance to the 
inspections required by this AD.

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other engines of this same 
type design, this AD supersedes AD 94- 
15—01 to require a one-time ultrasonic 
inspection of the propeller shaft flange 
OD fillet radius and ID bore on a suspect 
population of propeller shafts for 
subsurface metallurgical defects, and if 
necessary, replacement with a 
serviceable part. The actions are 
required to be accomplished in 
accordance with the service bulletin 
described previously.

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
opportunity for prior public comment 
hereon are impracticable, and that good 
cause exists for making this amendment 
effective in less than 30 days.
Comments Invited

Although this action is in the form of 
a final rule that involves requirements 
affecting flight safety and, thus, was not 
preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
Rules Docket number and be submitted 
in triplicate to the address specified 
under the caption ADDRESSES. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments 
received. Factual information that 
supports the commenter's ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of the AD 
action and determining whether

additional rulemaking action would be 
needed.

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this AD 
will be filed in the Rules Docket.

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 94-ANE-G7.” The 
postcard will be date stamped and 
returned to the commenter.

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment.

The FAA has determined that this 
regulation is an emergency regulation 
that must be issued immediately to 
correct an unsafe condition in aircraft, 
and is not a “significant regulatory 
action” under Executive Order 12866. It 
has been determined further that this 
action involves an emergency regulation 
under DOT Regulatory Policies and 
Procedures (44 FR 11034, February 26, 
1979). If it is determined that this 
emergency regulation otherwise would 
be significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption A D D R E S S E S .

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference,
Safety.
Adoption of thq Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows:
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PART 39— AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 US.C. 106(g); and 14 GFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by 
removing Amendment 39-8972, (59 FR 
36930, July 20,1994), and by adding a' 
new airworthiness directive, 
Amendment 39-9011, to read as 
follows:
94-17-16 General Electric Aircraft

Engines: Amendment 39-9011. Docket 
94-ANE-07. Supersedes AD 94-15-01, 
Amendment 39-8972.

Applicability: General Electric Aircraft 
Engines (GEAE) Models CT7-5A2, —5A3,
—7A, -7A1, -9B, -9B1, -9B2, -9C, -9D 
turboprop engines, with propeller gearboxes 
listed by serial number in GÉAE (CT7-TP 
Series) Service Bulletin (SB) No. A72—35Q, 
Revision 3, dated June 8,1994. These engines 
are installed on but not limited to 
Construcciones Aeronáuticas, SA (CASA) 
and Industri Pesawat Terbang Nusantara 
(ÍPTN) CN-235 series and SAAB Aircraft 
S340 series aircraft.

Compliance: Required as indicated, unless 
accomplished previously.

To prevent failure of the propeller shaft, 
which can result in separation of the 
propeller from the propeller shaft and 
possible damage to the aircraft, accomplish 
the following:

(a) Perform a one-time ultrasonic 
inspection of the propeller shaft flange outer 
diameter (OD) fillet radius and inner 
diameter (ID) bore for subsurface 
metallurgical defects, and replace defective 
propeller shafts with serviceable parts, at the 
next shop visit after the effective date of this 
AD, or prior to October 31,1994, whichever 
occurs first. Perform the ultrasonic 
inspection, and replace defective propeller 
shafts with serviceable parts, in accordance 
with GEAE (CT7-TP Series)SB No. A72-350, 
Revision 3, dated June 8,1994, on propeller 
shafts listed by propeller gearbox serial 
number (S/N) in Table 2 of that SB.

(b) At the next shop visit after the effective 
date of this AD, or prior to October 31,1994, 
whichever occurs first, perform a one-time 
borescope inspection to identify all markings 
on the propeller shaft, in accordance with 
GEAE (CT7-TP Series) SB No. A72-350, 
Revision 3, dated June 8,1994, on propeller 
shafts listed by propeller gearbox S/N in 
Table 3 of that SB; and proceed as follows:

(1) For those propeller shafts that are 
determined to be suspect, perform a one-time 
ultrasonic inspection, and replace defective 
propeller shafts with serviceable parts, at the 
next shop visit after the borescope inspection

required by paragraph (b) of this AD, or 
October 31,1994, whichever occurs first, in 
accordance with the Accomplishment 
Instructions of GEAE (CT7-TP Series) SB No. 
A72-350, Revision 3, dated June 8,1994. .

(2) For those propeller shafts that are 
determined not to be suspect, no further 
action iS required.

(c) For the purpose of this AD, a shop visit 
is defined as the induction of the propeller 
gearbox into-the overhaul shop for 
maintenance.

(d) An alternative method of compliance or 1 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Engine 
Certification Office. The request should be 
forwarded through an appropriate FAA 
Principal Maintenance Inspector, who may 
add comments and then send it to the 
Manager, Engine Certification Office.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this airworthiness directive, 
if any, may be obtained from the Engine 
Certification Office.
. (e) Special flight permits may be issued in 

accordance with § § 21.197 and 21.199 of the 
Federal Aviation Regulations (14 CFR 21.197 
and 21.199) to operate the aircraft to a 
location where the requirements of this AD 
can be accomplished.

(f) The inspections, and replacement shall 
be done in accordance with the following 
service documents:

Document No. Pages Revision Date

GEAE (CT7 TP Series) SB No A72-350 .................................................. ............ 1-40 3 June 8,1994.

Total pages: 40.

This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from General Electric Aircraft Engines, 1000 
Western Avenue, Lynn, MA 01910. Copies 
may be inspected at the FAA, New England'. 
Region, Office of the Assistant Chief Counsel, 
12 New England Executive Park, Burlington, 
MA; or at the Office.of the Federal Register, 
800 North Capitol Street, NW., Suite 700, 
Washington, DC.

(g) This amendment becomes effective on 
September 15,1994. Issued in Burlington, 
Massachusetts, on August 16,1994.
Mark C. Fulmer,
Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service.
[FR Doc. 94-20591 Filed 8-30-94; 8:45 am] 
BILLING CODE 49KM3-P

14 CFR Part 39
[Docket No. 94-NM -130-AD; Amendment 
39-9020; AD  94-18-07]

Airworthiness Directives; McDonnell 
Douglas Model DC-10 and Model MD- 
11 Series Airplanes and KC-10A 
(Military) Airplanes
AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; request for 
comments.
SUMMARY: This amendment supersedes 
two existing airworthiness directives 
(AD), applicable to all McDonnell 
Douglas Model DC-10 series airplanes 
and KG-lOA (military) airplanes and 
certain Model MD-11 series airplanes, 
that currently require inspections to 
determine the serial numbers and to 
detect defects in the upper and lower 
lock links on the nose landing gear 
(NLG), and rework or replacement of* 
any defective link with a serviceable 
link. This amendment requires 
additional inspections and provides 
optional terminating action for those 
inspections. This amendment is

prompted by additional reports of 
defects found on links that are required 
to be inspected by the existing AD’s. 
The actions specified in this AD are 
intended to prevent collapse of the NLG. 
DATES: Effective September 15,1994.

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of September
15,1994.

Comments for inclusion in the Rules 
Docket must be received on or before 
October 31,1994.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103, 
Attention: Rules Docket No. 94-NM- 
130—AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055—4056.

The service information referenced in 
this AD may be obtained from 
McDonnell Douglas Corporation, PO. 
Box 1771, Long Beach, California 
90801-1771, Attention: Business Unit 
Manager, Technical Administrative 
Support, Dept. L51yM.C. 2—98. This 
information may be examined at the
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FAA, Transport Airplane Directorate, 
1601 Lind Avenue, SW., Renton, 
Washington; or at the FAA, Transport 
Airplane Directorate, Los Angeles 
Aircraft Certification Office, 3229 East 
Spring Street, Long Beach, California; or 
at the Office of the Federal Register, 800 
North Capitol Street, NW., suite 700, 
Washington, DC.
FOR FURTHER INFORMATION CONTACT: For 
Model DC-10 series airplanes and 
Model KC-10A (military) airplanes: 
Maureen Moreland, Aerospace 
Engineer, Airframe Branch, ANM-121L, 
FAA, Transport Airplane Directorate,
Los Angeles Aircraft Certification 
Office, 3229 East Spring Street, Long 
Beach, California 90806-2425; 
telephone (310) 988-5238; fax (310) ^
988-5210.

For Model MD-11 series airplanes: 
Wahib Mina, Aerospace Engineer, 
Airframe Branch, ANM-121L, FAA, 
Transport Airplane Directorate, Los 
Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach, 
California 90806-2425; telephone (310) 
988-5324; fax (310) 988-5210. 
SUPPLEMENTARY INFORMATION: In April 
1994, the FAA issued AD 94-09-01, 
amendment 39-8889 (59 FR 18722,
April 2 0 ,1994), applicable to 
McDonnell Douglas Model MD-11 
series airplanes, and AD 94-09-17, 
amendment 39-8906 (59 FR 23144, May 
5,1994), applicable to McDonnell 
Douglas Model DC—10 series airplanes 
and KC-10A (military) airplanes. These 
AD’s require inspections to determine 
the serial numbers and to detect defects 
in the upper and lower lock links on the 
nose landing gear (NLG), and rework or 
replacement of any defective link found. 
Both actions were prompted by a report 
of cracking and subsequent failure of an 
upper lock link on the center landing 
gear (CLG) o±i u M cDonnell Douglas 
Model MD-11 series airplane; the 
cracking and failure were attributed to 
forging defects in the lock links.

The CLG lower lock links, NLG upper 
lock links, and NLG lower lock links are 
similar in design to CLG upper lock 
links and are manufactured by the same 
forging supplier; therefore, these lock 
links may have the same forging defects. 
These lock links also may be installed 
on Model DC—10 series airplanes and 
KC-10A (military) airplanes. 
Consequently, AD 94-09-17 was issued 
to address the lock links installed oji 
Model DC-10 series airplanes and KC- 
10A (military) airplanes.

Failure of the lock links on the CLG 
would result in collapse of the CLG; 
collapse of the CLG does not present an 
unsafe condition. Cracking and 
subsequent failure of the NLG lock

links, if not corrected, could result in 
collapse of the NLG, which could 
reduce controllability of the airplane 
during takeoff or landing. The actions 
required by AD 94-09-01 and AD 94- 
09-17 are intended to prevent collapse 
of the NLG.

Since the issuance of those AD’s, the 
FAA has received reports of two 
additional defective lock links with 
three cracks that have been attributed to 
forging defects. These defective lock 
links were found on the NLG’s on 
Model DC—10 and MD-11 series 
airplanes during accomplishment of the 
inspections required by the existing 
AD’s. Subsequently, the FAA has 
determined that defects in the lock links 
may exist as a result of improperly 
accomplished fluorescent penetrant 
inspections of the entire lock link 
during manufacturing. After 
manufacture of a lock link, its’material 
is etched and a fluorescent penetrant 
inspection is performed to detect forging 
defects. The fluorescent penetrant 
inspections accomplished on the 
affected lock links were performed 
without accomplishment of the etching 
process. Forging defects in these lock 
links could result in eventual failure of 
the lock link and subsequent collapse of 
the NLG.

The FAA has reviewed and approved 
McDonnell Douglas DC-10 Alert Service 
Bulletin A32-238 and MD-11 Alert 
Service Bulletin A32-47, both dated 
July 15,1994, that describe procedures 
for visual inspections to determine the 
serial numbers of the upper and lower 
lock links on the NLG. The alert service 
bulletins also describe three phases of 
inspections:

1. Phase I inspections involve an on- 
aircraft eddy current inspection to 
detect defects in the upper and lower 
lock links on the NLG. These 
inspections are designed to detect 
particular defects in areas of the highest 
probability of forging flaws.

2. Phase II inspections entail 
expanded off-aircraft eddy current 
inspections to detect defects of the 
upper and lower lock links on the NLG. 
These inspections are more extensive 
than Phase I inspections and are 
designed to detect defects in an 
expanded area where flaws could exist.

3. Phase IJI inspections include an off- 
aircraft fluorescent penetrant inspection 
to detect defects in the upper and lower 
lock links on the NLG. These 
inspections include etching of the link 
material prior to accomplishing a 
fluorescent penetrant inspection. 
Accomplishment of Phase III 
inspections will ensure that all forging 
defects are detected.

For NLG’s on which a defective lock 
link is found, the alert service bulletins 
describe procedures for rework of the 
defective lock link, or replacement of 
the defective lock link with a 
serviceable lock link. Accomplishment 
of the fluorescent penetrant inspection 
and rework of any defective lock link 
found during that inspection, or 
replacement of any defective lock link 
found dining that inspection, eliminates 
the need for the eddy current 
inspections specified in the alert service 
bulletins.

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of this same 
type design, this AD supersedes AD 94- 
09-01 and AD 94—09—17 to require 
inspections to determine the serial 
numbers and to detect defects in the 
upper and lower lock links on the NLG, 
and rework of any defective lock link, 
or replacement of any defective lock 
link with a serviceable lock link. This 
AD also provides an optional 
terminating action for the required 
inspections. The actions are required to 
be accomplished in accordance with the 
alert service bulletins described 
previously.

This AD also requires that operators 
report inspection findings to the FAA in 
the event any defect is found during any 
inspection.

The FAA is considering further 
rulemaking to require accomplishment 
of the optional terminating action 
specified in this AD. However, the 
proposed compliance time is 
sufficiently long so tfiat notice and time 
for public comment would not be 
impracticable.

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
opportunity for prior public comment 
hereon are impracticable, and that good 
cause exists for making this amendment 
effective in less than 30 days.
Comments Invited

Although this action is in the form of 
a final rule that involves requirements 
affecting flight safety and, thus, was not 
preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications shall identify the 
Rules Docket number and be submitted 
in triplicate to the address specified 
under the caption A D D R E S S E S . All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments
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received. Factual information that 
supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of the AD 
action and determining whether 
additional rulemaking action would be 
needed.

Comments are Specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this AD 
will be filed in the Rules Docket.

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this rule must 
submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 94—NM-130—AD.” The 
postcard will be date stamped and 
returned to the commenter.

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment.

The FAA has determined that this 
regulation is an emergency regulation 
that must be issued immediately to 
correct an unsafe condition in aircraft, 
and that it is not a “significant 
regulatory action” under Executive 
Order 12866. It has been determined 
further that this action involves an 
emergency regulation under DOT 
Regulatory Policies and Procedures (44 
FR11034, February 26,1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety.
Adoption of the Amendment

Accordingly, pursuant to the 
authority delegated to me by the

Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows:

PART 39— AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by 
removing amendments 39-8889 (59 FR 
18722, April 20,1994) and 39-8906 (59 
FR 23144, May 5,1994), and by adding 
a new airworthiness directive (AD), 
amendment 39-9020, to read as follows:
94-18-07 McDonnell Douglas: Amendment 

39-9020. Docket 94-NM-l30-AD. 
Supersedes AD 94-09-01, Amendment 
39-8889; and AD 94-09-17, Amendment 
39-8906.

Applicability: All Model DC-10 series 
airplanes and Model KC-10A (military) 
airplanes; and Model MD-11 series airplanes, 
as listed in McDonnell Douglas MD-11 Alert 
Service Bulletin A32—47, dated July 15,1994; 
certificated in any category.

Compliance: Required as indicated, unless 
accomplished previously.

Note 1: Visual inspections of the lock links, 
as required by paragraph (a) of this AD, and 
eddy current inspections of the lock links, as 
required by paragraph (b)(1) of this AD, that 
have been accomplished prior to the effective 
date of this AD in accordance with 
McDonnell Douglas DC-10 Alert Service 
Bulletin A32-237, dated April 11,1994; or 
McDonnell Douglas MD-11 Alert Service 
Bulletin A32—44, dated March 22,1994, or 
Revision 1, dated June 16,1994; as 
applicable; are considered acceptable for 
compliance with the applicable action 
specified in this amendment.

To prevent collapse of the nose landing 
gear (NLG), accomplish the following:

(a) Within 30 days after the effective date 
of this AD, perform a visual inspection to 
determine the serial number of the upper 
lock links, part number ACG7396-1, and the 
lower lock links, part number ACG7237-1, 
on the NLG, in accordance with McDonnell 
Douglas DC-10 Alert Service Bulletin A32— 
238, dated July 15,1994; or McDonnell 
Douglas MD-11 Alert Service Bulletin A32— 
47, dated July 15,1994; as applicable.-

(b) If the serial number of the lock link 
coincides with any of the suspect serial 
numbers listed in McDonnell Douglas DC-10 
Alert Service Bulletin A32—238, dated July 
15,1994; or McDonnell Douglas MD-11 Alert 
Service Bulletin A32-47, dated July 15,1994; 
as applicable; accomplish paragraphs (b)(1) 
and (b)(2) of this AD in accordance with the 
alert service bulletin.

(1) Prior to further flight, perform an eddy 
current inspection to detect defects in the 
lock link in accordance with Phase I ("Eddy 
Current Inspection—On Aircraft”) of the

Accomplishment Instructions of the 
applicable alert service bulletin.

(2) Perform an expanded eddy current 
inspection to detect defects in the lock linlr 
in accordance with Phase II ("Expanded 
Eddy Current Inspection—Off Aircraft”) of 
the Accomplishment Instructions of the 
applicable alert service bulletin at the time 
specified in paragraph (b)(2)(i) or (b)(2)(ii) of 
this AD, as applicable.

(i) For Model DC-10 series airplanes and 
Model KC-10A airplanes: Inspect pripr to the 
accumulation of 450 landings after the 
effective date of this AD, and thereafter at 
intervals not to exceed 450 landings.

(ii) For Model MD-11 series airplanes: 
Inspect prior to the accumulation of 330 
landings after the effective date of this AD, 
and thereafter at inteivals not to exceed 330 
landings.

(c) If any defect is found during any 
inspection required by paragraph (b) of this 
AD, prior to further flight, accomplish either 
paragraph (c)(1) or (c)(2) of this AD in 
accordance with McDonnell Douglas DC-10 
Alert Service Bulletin A32-238, dated July 
15,1994; or Mc£)onnell Douglas MD-11 Alert 
Service Bulletin A32—47, dated July 15,1994; 
as applicable.

(1) Rework the lock link; or
(2) Replace the defective lock link with a 

serviceable lock link that has been inspected 
in accordance with paragraphs (a) and (b) of 
this AD and, if the lock link was found to 
contain any defect, that has been reworked in 
accordance with paragraph (c)(1) of this AD.

(d) Accomplishment of a fluorescent 
penetrant inspection to detect defects of the 
lock links, in accordance with Phase III 
("Fluorescent Penetrant Inspection—Off 
Aircraft”) of the Accomplishment 
Instructions of McDonnell Douglas DC-10 
Alert Service Bulletin A32-238, dated July 
15,1994; or McDonnell Douglas MD-11 Alert 
Service Bulletin A32—47, dated July 15,1994; 
as applicable; constitutes terminating action 
for die inspections required by paragraph (b) 
of this AD.

(e) If any defect is found during an 
inspection performed in accordance with 
paragraph (d) of this AD, prior to further 
flight, accomplish either paragraph (e)(1) or 
(e)(2) of this AD in accordance with 
McDonnell Douglas DC-10 Alert Service 
Bulletin A32-238, dated July 15,1994; or 
McDonnell Douglas MD-11 Alert Service 
Bulletin A32—47, dated July 15,1994; as 
applicable. '

(1) Rework the lock link; or
(2) Replace the defective lock link with a 

serviceable lock link that has been inspected 
in accordance with paragraphs (a) and (b) of 
this AD and, if the lock link was found to 
contain any defect, that has been reworked in 
accordance with paragraph (e)(1) of this AD.

(f) As of the effective date of this AD, no 
person shall install an upper lock link, part 
number ACG7396—1, or a lower lock link, 
part number ACG7237—1> on the NLG of any 
airplane unless that lock link has been 
inspected in accordance with paragraphs (a) 
and (b) of this AD and reworked, as 
necessary, in accordance with paragraph

:i (c)(1) or (e)(1) of this AD.
(g) Within 30 days after any defect is found 

during any inspection required by this AD,
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submit a report of inspection findings to the 
Manager, Los Angeles Aircraft Certification 
Office (ACO), 3229 East Spring Street, Long 
Beach, California 90806-2425; fax (310) 988- 
5210. The report must include a description 
of the defect found, the part number of the 
defective lock link, the serial number of the 
defective lock link, the number of landings 
on the defective lock link, and the serial 
number o f the airplane. Information 
collection requirements contained in this 
regulation have been approved by the Office 
of M anagement and Budget (OMB) under the 
provisions of the Paperwork Reduction Act of 
1980 (44 U.S.C. 3501 et seq.) and have been 
assigned OMB Control Number 2120-0056.

(h) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety maybe 
used if approved by the Manager, Los 
Angeles ACO, FAA, Transport Airplane 
Directorate. Operators shall submit their 
requests through an appropriate FAA 
Principal Maintenance Inspector, who may 
add comments and then send it to the 
Manager, Los Angeles ACO.

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Los Angeles ACO.

(i) Special flight permits may be issued in 
accordance with §§ 21.197 and 21.199 of the 
Federal Aviation Regulations (14 CFR 21.197 
and 21.199) to operate the airplane to a 
location where the requirements of this AD 
can be accomplished.

(j) The actions shall be done in accordance 
with McDonnell Douglas DC-10 Alert 
Service Bulletin A32-238, dated July 15,
1994; and McDonnell Douglas MD-11 Alert 
Service Bulletin A32-47, dated July 15,1994. 
This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from McDonnell Douglas Corporation, P.O.
Box 1771, Long Beach, California 90801- 
1771, Attention: Business Unit Manager, 
Technical Administrative Support, Dept.
L51, M.C. 2-98. Copies may be inspected at 
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, S'W., Renton,
Washington; or at the FAA, Transport 
Airplane Directorate, Los Angeles Aircraft 
Certification Office, 3229 East Spring Street, 
Long Beach, California; or at the Office of the 
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(k) This amendment becomes effective on 
September 15,1994.

Issued in Renton, Washington, on August
25,1994.
N.B. Martenson,
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service, 
(FRDoc. 94-21482 Filed 8-30-94; 8:45 am] 
BILLING CODE 4910-13-L)

14 CFR Part 39
P o c k e t  No. 94-NM -05-AD; Amendment 
39-9012; AD  94-17-17]

Airworthiness Directives; Boeing 
Model 747 Series Airplanes Equipped 
With Pratt and Whitney JT9D-3 or 
JT9D-7 Series Engines, Excluding 
JT9D-70 Series Engines

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule.
SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 747 
series airplanes, that requires 
inspections of the inboard and outboard 
strut chordSj, stiffeners, and web to 
detect cracks and loose fasteners; repair 
of the chords, stiffeners, or web, if 
necessary; and replacement of any loose 
fastener. This amendment is prompted 
by reports of fatigue cracks and loose 
fasteners found in the forward lower 
spar web of the inboard strut on Model 
747 series airplanes equipped with Pratt 
& Whitney JT9D—3 and JT9D—7 series 
engines. The actions specified by this 
AD are intended to prevent separation 
of the strut from the wing of the airplane 
due to fatigue cracking.
DATES: Effective September 30,1994.

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of September
30,1994.
ADDRESSES: The service information 
referenced in this AD may be obtained 
from Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124-2207. This 
information may be examined at the 
Federal Aviation Administration (FAA), 
Transport Airplane Directorate, Rules 
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of 
the Federal Register, 800 North Capitol 
Street, NW., suite 700, Washington, DC. 
FOR FURTHER INFORMATION CONTACT: Tim 
Backman, Aerorpace Engineer, Airframe 
Branch, ANM—120S, FAA, Transport 
Airplane Directorate, Seattle Aircraft 
Certification Office, 1601 Lind Avenue, 
SW., Renton, Washington 98055-4056; 
telephone (206) 227-2776; fax (206) 
227-1181.
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations (14 CFR part 39) to 
include an airworthiness directive (AD) 
that is applicable to certain Boeing 
Model 747 series airplanes was 
published in the Federal Register on 
March 17,1994 (59 FR12560). That 
action proposed to require inspections

of the inboard and outboard strut 
chords, stiffeners, and web to detect 
cracks and loose fasteners ; repair of the 
chords, stiffeners, or web, if necessary; 
and replacement of any loose fastener.

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received.

One commenter supports the 
proposed rule.

One commenter, Boeing, requests that 
the proposed rule be withdrawn since 
only six cracks have been reported in 
the 20 years these airplanes have been 
in service. In addition, these cracks 
were found only on the inboard struts 
during normal maintenance. Boeing 
asserts that the probability of another 
strut with a pre-existing firewall crack 
experiencing loads that approach the 
ultimate design condition is extremely 
remote. Boeing adds, however, that the 
airplane maintenance manual is being 
revised to include an inspection of the 
lower spar web in the case of an 
unusual overload event. Boeing also 
indicates that the results of one 
operator’s inspections revealed only one 
loose fastener on one airplane out of 24 
inspected. Boeing states that the firewall 
webs will be reinforced during the strut 
modification program referenced in the 
proposal.

The FAA does not concur with the 
commenter’s request to withdraw this 
AD. The FAA has determined that 
inspections mandated by the issuance of 
this AD are necessary to correct the 
unsafe condition presented by 
separation of the strut from the wing of 
the airplane due to fatigue cracking in 
the web. These, inspections are 
necessary until the 0.025-inch inboard 
webs and the 0.032-inch outboard webs 
are replaced as part of the strut 
modification program discussed in the 
proposal. Sonic fatigue analysis 
performed by Boeing in support of the 
decision to replace die webs has 
revealed that the existing inboard and 
outboard webs on Model 747 series 
airplanes addressed in this AD are 
inadequate. Recent findings from an 
investigation of an incident involving a 
Model 747 series airplane indicate that 
fatigue cracking found on the web of the 
airplane resulted from flexing or 
vibration of the web material. This 
fatigue cracking resulted in the in-flight 
loss of an engine during airplane 
operation in severe turbulence. Since 
the FAA considers it probable for other 
airplanes to have cracked webs, and 
since no requirements exist to restrict 
airplane operation in severe turbulence, 
the FAA finds that this AD action is
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necessary in order to prevent in-flight 
engine loss.

Several commenters request that 
inspections of the outboard webs be 
removed from the proposed rule so that 
the AD is consistent with the referenced 
service bulletin. The commenters 
indicate that no cracking or loose 
fasteners have been found on the 
outboard webs. The commenters also 
state that the design thickness of the 
webs (0.032 inch for the outboard web;
0.025 inch for the inboard web) 
represents a 28 percent difference, 
which should be considered significant.

The FAA does not concur. The 
thickness of the inboard web of the 
incident airplane mentioned previously 
measured 0.027 inch. The FAA finds 
that there is little difference between the 
inboard and outboard webs with 
standard manufacturing tolerances.
Each web is similar in configuration, 
loading, and sonic environments. In 
fight of these considerations, the FAA 
concludes that the outboard strut web is 
subject to the same unsafe condition as 
the inboard strut web and must be 
included in this AD.

Several commenters request that the 
compliance times for inspections of the 
outboard strut be extended. One 
commenter requests that the compliance 
times be revised to align with those 
recommended in the referenced service 
bulletin, less the amount of time 
provided for public comment on the 
proposal. Another commenter requests 
that the compliance times be extended 
to be consistent with a load analysis 
based upon the actual web thickness of 
the outboard strut. This commenter 
assumes that the proposed repetitive 
inspection interval is based on a load 
analysis of the inboard strut structure. 
Another commenter requests that the 
compliance times for the initial 
inspection of the inboard strut be 
extended to 15 months. The commenter 
does not provide any justification for 
this request, however.

The FAA concurs that the compliance 
times can be extended somewhat. The 
compliance times specified in 
paragraphs (a)(1) and (a)(3) of this AD 
have been revised to reflect the times 
recommended in the manufacturer’s 
service bulletin. The FAA finds that the 
proposed compliance time of 6 months 
specified for airplanes that have 
accumulated 6,000 or more total 
landings, but less than 15,000 total 
landings [those airplanes applicable to 
paragraph (a)(2) of the final rule] may be 
extended to 9 months. Although the 
service bulletin specifies a 
recommended compliance time of 12 
months for those airplanes, the FAA 
finds that, based on the service history

of affected Model 747 series airplanes 
that fall within this group, 9 months 
represents the maximum interval of 
time allowable for these airplanes to 
continue to operate without 
compromising safety.

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed.

This is considered to De interim 
action. The manufacturer has advised 
that it is currently developing a 
modification program for the engine 
strut that will positively address the 
unsafe condition addressed by this AD. 
Once this modification program is 
developed, approved, and available, the 
FAA may consider additional 
rulemaking.

There are approximately 380 Model 
747 series airplanes of the affected 
design in the worldwide fleet. The FAA 
estimates that 140 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 22 work 
hours per airplane to accomplish the 
required actions, and that the average 
labor rate is $55 per work hour. Based 
on these figures, the total cost impact of 
the AD on U.S. operators is estimated to 
be $169,400, or $1,210 per airplane.

The total cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the requirements of this AD action, and 
that no operator would accomplish 
those actions in the future if this AD 
were not adopted.

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment.

For the reasons discussed above, I 
certify that this action (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR11034, February 26,1979); and (3) 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and it is 
contained in the Rules Docket. A copy 
of it may be obtained from the Rules 
Docket at the location provided under 
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety.
Adoption of the Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows:

PART 39— AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C 106(g); and 14 CFR
11.89.

§39.13 [Amended]
2. Section 39.13 is amended by 

adding the following new airworthiness 
directive:
94-17-17 Boeing: Amendment 39-9012.

Docket 94—NM—05—AD.
Applicability: Model 747 series airplanes 

equipped with Pratt & Whitney JT9D-3 or 
JT9D-7 series engines, excluding JT9D-70 
series engines; line numbers 001 through 510 
inclusive; certificated in any category.

Compliance: Required as indicated, unless 
accomplished previously.

To prevent separation of the strut from the 
wing of the airplane due to fatigue cracking, 
accomplish the following:

(a) Perform a detailed visual inspection of 
the inboard and outboard strut forward lower 
spar chords, stiffeners, and web to detect 
cracks and loose fasteners, in accordance 
with the procedures described in Boeing 
Service Bulletin 747-54-2160, dated 
September 9,1993, at the time specified in 
paragraph (a)(1), (a)(2), or (a)(3) of this AD, 
as applicable. Repeat this inspection 
thereafter at intervals not to exceed 2,000 
landings or 8,000 hours time-in-service, 
whichever occurs first.

(1) For airplanes that have accumulated 
less than 6,000 total landings as of the 
effective date of this AD: Perform the initial 
inspection at the later of the times specified 
in paragraphs (a)(l)(i) and (a)(l)(ii) of this 
AD.

(1) Prior to the accumulation of 6,000 total 
landings on the strut. Or

(ii) Within 12 months after the effective 
date of this AD.

(2) For airplanes that have accumulated
6.000 or more total landings, but less than
15.000 total landings, as of the effective date 
of this AD: Perform the initial inspection 
within 9 months after the effective date of 
this AD.

(3) For airplanes that have accumulated
15.000 or more total landings as of the 
effective date of this AD: Perform the initial 
inspection within 6 months after the effective 
date of this AD.

(b) If any crack is found during any 
inspection required by paragraph (a) of this
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AD, prior to farther flight, repair in 
accordance with procedures specified in 
Chapter 54-10-03 of the 747 Structural 
Repair Manual.

(c) If any  loose fastener is found during any 
inspection required by paragraph (a) of this 
AD, prior to further flight, replace the 
fastener in accordance with procedures 
specified in Chapter 51-30-02 of the 747 
Structural Repair Manual.

(d) An alternative method of compliance Qr 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Seattle 
Aircraft Certification Office (ACO), FAA, 
Transport Airplane Directorate. Operators 
shall subm it their requests through an 
appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Seattle ACO.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Seattle ACO.

(e) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to 
a location where the requirements of this AD 
can be accomplished.

(f) The inspection shall be done in 
accordance with Boeing Service Bulletin 
747-54-2160, dated September 9,1993. This 
incorporation by reference was approved by 
the Director of die Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be obtained from Boeing 
Commercial Airplane Group, P.Oi Box 3707, 
Seattle, Washington 98124-2207. Copies may 
be inspected at the FAA, Transport Airplane 
Directorate, 1601 Lind Avenue, SW., Renton, 
Washington; or at the Office of the Federal 
Register, 800 North Capitol Street, NW., suite 
700, Washington, DC

(g) This amendment becomes effective on 
September 30,1994.

Issued in Renton, Washington, on August 
17,1994.
Darrell M. Pederson,
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 94-20594 Filed 8-30-94; 8:45 am] 
BILLING CODE 4910-13-U

14 CFR Part 39
[Docket No. 94-ANE-19; Amendment 3 9 -  
9008; AD 94-17-13]

Airworthiness Directives; Hartzeli 
Propeller Inc. HC-{ )3Y{ M  ) Series 
Three-Bladed Propellers
AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; request for 
comments.

SUMMARY: This amendment supersedes 
an existing airworthiness directive (AD), 
applicable to Hartzeli Propeller Inc. HC- 
( )3Y( H  ) series three-b laded 
propellers, that currently requires initial

and repetitive visual and eddy current 
inspections for cracks in the area of the 
grease fitting holes on the side of the 
propeller hub arm. This amendment 
reduces the repetitive inspection 
interval from 25 hours time in service 
(TTS) to 10 hours TIS. In addition, this 
amendment adds an optional interim 
alternative method of compliance 
involving a chamfering modification to 
extend the initial and repetitive 
inspection compliance interval. This 
amendment also adds a terminating 
action to require propeller hub 
replacement to a new hub configuration 
where grease fittings are located in a 
reinforced area near the hub p a rtin g  
line. This amendment is prompted by a 
report from the Aviation Accident 
Investigation Board (AAIB) of the 
United Kingdom and a recent incident 
that indicates a hub failure could have 
occurred in less time than the 25 hour 
TIS inspection interval. The actions 
specified by this AD are intended to 
prevent possible propeller hub failure 
and subsequent propeller blade 
separation and loss of the aircraft.
DATES: Effective September 15,1994.

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of September
15,1994.

Comments for inclusion in the Rules 
Docket must be received on or before 
October 31,1994.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), New England 
Region, Office of the Assistant Chief 
Counsel, Attention: Rules Docket No. 
94—ANE—19,12 New England Executive 
Park, Burlington, MA 01803-5299.

The service information referenced in 
this AD may be obtained from Hartzeli 
Propeller Inc., One Propeller Place, 
Piqua, OH 45356—2834; telephone (513) 
778-4200, fax (513) 778-4391. This 
information may be examined at the 
FAA, New England Region, Office of the 
Assistant Chief Counsel, B urling to n ,
MA; or at the Office of the Federal 
Register, 800 North Capitol Street, NW., 
suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Tim 
Smyth, Aerospace Engineer, Chicago 
Aircraft Certification Office, FAA, Small 
Airplane Directorate, 2300 East Devon 
Avenue, Room 232, Des Plaines, IL 
60018; telephone (708) 294-7130, fax 
(708) 294-7834.
SUPPLEMENTARY INFORMATION: On 
October 20,1989, the Federal Aviation 
Administration (FAA) issued priority 
letter airworthiness directive (AD) 89- 
22-05, to require visual inspection of 
the propeller hub surface in the area of

the grease fittings at intervals of 50 
hours time in service (TIS). That action 
was prompted by reports of propeller 
hub failures caused by cracks initiating 
in the grease fitting holes on the side of 
the hub arm. These cracks typically 
originate in the threads of the hub 
grease fitting, then propagate around the 
blade arm of the hub, resulting in failure 
of the hub. That condition, if not 
corrected, could result in possible 
propeller hub failure and subsequent 
propeller blade separation and loss of 
the aircraft.

Since the issuance of that AD, the 
FAA received a report from the Civil 
Aviation Authority (CAA) of the United 
Kingdom of a propeller hub failure on 
a propeller that had been v isu a lly  
inspected in accordance with AD 89- 
22—05. The CAA’s investigation 
revealed that the propeller hub crack 
had corrosion on the fracture surface 
that was present for a considerable time 
but the crack was undetectable by visual 
inspection. The FAA, in conjunction 
with the CAA and the manufacturer, 
determined that the visual inspection 
procedure alone is inadequate to 
reliably find cracks in the propeller hub. 
On August 18,1993, the FAA issued 
priority letter AD 93-16-14, which 
requires initial and repetitive visual 
inspections and eddy current 
inspections (ECI) for cracks in the area 
of the grease fitting holes on the side of 
the propeller hub. The FAA issued the 
final rule on this action on November
22,1993, which was published in the 
Federal Register on December 21,1993 
(58 FR 67307).

Recently, an inspector found an 
additional significant hub crack 
evidenced by grease leaking from the 
propeller hub. The hub was eddy 
current inspected and verified that a 
crack of significant length was present. 
The hub had been previously inspected 
using the eddy current inspection 
process with no crack indications 
present A significant crack indication 
occurred in less time than the current 25 
hour TIS inspection interval. Based on 
this latest service difficulty report, the 
FAA has determined that it is necessary 
to reduce the current 25 hour TIS 
inspection interval to 10 hours TIS for 
hubs installed on certain aircraft and to 
mandate replacement of existing 
designed hubs to the new hub 
configuration as soon as practical on 
these aircraft. A total of 24 hub cracks 
have been found to date. At the present 
time, over 2,500 propellerliubs have 
been distributed with the new post-1983 
configuration propeller hub.

The FAA has reviewed and approved 
the technical contents of Hartzeli 
Propeller Inc. Service Bulletin (SB) No.
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165E, dated January 21,1994, that 
describes procedures for visual 
inspections, and ECI or fluorescent 
penetrant inspection (FPI), for cracks in 
the area of the grease fitting holes on the 
side of the propeller hub. In addition, 
this SB describes an interim alternative 
method of compliance that involves 
chamfering the inside and outside 
surfaces of the propeller hub arm by the 
grease fitting holes. This modification 
allows the propeller to operate for 400 
hours TIS, or 36 months after the 
effective date of this AD, whichever 
occurs first, before requiring, for 
propellers installed on certain aircraft, 
hub replacement with a new post-1983 
configuration propeller hub. This 
modification was created to provide 
relief to certain aircraft that would have 
difficulty in complying with the 
stringent repetitive inspection intervals 
and could not obtain propeller hub 
replacement in the near term. This 
modification was approved by the FAA 
as an alternative method of compliance 
to AD 93-16-14, and has been added to 
this proposed AD as a interim 
compliance option. Operators that have 
accomplished this modification in 
accordance with Hartzell Propeller Inc. 
SB No. 165E will be given 400 hours 
TIS, or 36 calendar months after the 
effective date of this AD, whichever 
occurs first, prior to mandating hub 
replacement for propellers installed on 
certain aircraft. For propellers installed 
on other aircraft, this modification 
extends the repetitive inspection 
interval to 400 hours TIS.

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other propellers of this same 
type design, this AD supersedes AD 93— 
16-14 to reduce the repetitive 
inspection interval from 25 horns TIS to 
10 hours TIS for propellers installed on 
certain aircraft. 1116 proposed AD would 
also require for these propellers a 
mandatory terminating action by June 
1995, or for those propellers that have 
been modified by chamfering, at 400 
hours TIS, or 36 calendar months after 
the effective date of this AD, whichever 
occurs first, by requiring replacement of 
the existing pre-1983 configuration hubs 
with a new post-1983 hub configuration. 
For affected propellers installed on 
other aircraft, the chamfering 
modification extends the repetitive 
inspection interval to 400 hours TIS, 
and the replacement of hubs as a 
terminating action is optional. In 
addition, the FAA has restricted the 
special flight permit paragraph to only 
allow ferry flights to a point where the 
inspections can be performed, but to 
disallow ferry flights when a crack is

known or suspected. The actions are 
required to be accomplished in 
accordance with the service bulletin 
described previously.

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
opportunity for prior public comment 
hereon are impracticable, and that good 
cause exists for making this amendment 
effective in less than 30 days.
Comments Invited

Although this action is in the form of 
a final rule that involves requirements 
affecting flight safety and, thus, was not 
preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
Rules Docket number and be submitted 
in triplicate to the address specified 
under the caption ADDRESSES. A H  
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments 
received. Factual information that 
supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of the AD 
action and determining whether 
additional rulemaking action would be 
needed.

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this AD 
will be filed in the Rules Docket.

Comrtienters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 94-ANE-19.” The 
postcard will be date stamped and 
returned to the commenter.

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule floes 
not have sufficient federalism

implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this 
regulation is an emergency regulation 
that must be issued immediately to 
correct an unsafe condition in aircraft, 
and is not a “significant regulatory 
action” under Executive Order 12866. It 
has been determined further that this 
action involves an emergency regulation 
under DOT Regulatory Policies and 
Procedures (44 FR11034, February 26, 
1979). If it is determined that this 
emergency regulation otherwise would 
be significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety.
Adoption of the Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows:

PART 39— AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]
2. Section 39.13 is amended by 

removing Amendment 39-8704 (58 FR 
67307, December 21,1993), and by 
adding a new airworthiness directive, 
Amendment 39-9008, to read as 
follows:
94-17-13 Hartzell Propeller Ine.: Docket No. 

94-ANE-19. Supersedes AD 93-16-14, 
Amendment 39-8704.

Applicability: Hartzell Propeller, Inc. HC-
( )3Y( )-( ) series three-bladed propellers
with model designations and serial number 
ranges listed as follows:

Propeller basic hub, 
model

Propeller serial No. 
range

PHC-C3YF-1 R( ) .. 
PHG-J3YF-1 R( ) ... 
PHC-L3YF-1 R( )... 
HG-C3YF-1R( ) ....
HC-C3YK-1R( ) or 

HC-C3YR-1R( ). 
HC-C3YK-1( ) .......
HC-C3YK-2( ) or 

HG-C3YR-2( ).

EE1 through EE1461. 
FP1 through FP37. 
FD1 through FD7. 
EC1 through EC1020. 
DY1 through DY1897.

CT1 through CT101. 
pK1 through CK3510.
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Propeller basic hub 
model

HC-C3YK-4( ) or 
HG-C3YR-4( ).

HC-E3YK-1 ( ) or 
HC-E3YR-1 ( ).

HC-E3YK-2( ) or 
HC-E3YR-2( ).

HC-E3YK-2A( ) or 
HC-E3YR-2A( ).

HO-F3YK-2{ ) or 
HC-F3YR-2( ).

HC-F3YK-1 ( ) or 
HC-F3YR-1 ( ).

HG-l3YK-2( ) or 
HC-l3YR-2( ).

Propeller serial No. 
range

EL1 through EL67. 

FM1 through FM487. 

DF1 through DF79. 

DJI through OJ7787. 

DA1 through DA1586. 

DB1 through DB137. 

FS1 through FS32.

This airworthiness directive (AD) applies 
to the above affected propellers when 
installed on any agricultural aircraft with any 
engine, or installed on any aircraft utilizing 
Textron Lycoming TIO-540 or LTIO-540 
series reciprocating engines, or 10-540 series 
reciprocating engines that have a 
turbocharger added by the airframe 
manufacturer or have been modified by a 
Supplemental Type Certificate (STC) to 
incorporate a turbocharger, or a turbocharger 
retrofitted to an 10-540 engine by any other 
means. The known affected propellers are . 
generally installed on, but not limited to, the 
following aircraft:
Agricultural Aircraft 
Fletcher FU24-950
Cessna A188 Agwagon modified by STC 

SA895SO
Piper PA-36-285 and PA-36-300 (three- 

bladed propellers only)
Piper PA-36-375
Piper PA-36 Pawnee modified by STC 

SA3952WE
Transavia AirtrukModels and PL-12/T-300 

Skyfarmer
Aircraft With Textron Lycoming TIO-540, 
LTIO-540, and Turbocharged 10-540 Series 
Engines . ' , ,
Cessna 310 and 320 modified by Riley STC 

SA2082WE
Gulfstream 700 (formerly Rockwell 700, Fuji 

FA-300-12)
Helio H-700
Piper PA-23-250 and PA-E23-250 (with 

TIO-540 only)
Piper PA-31 Navajo (with TIO-540 only)
Piper PA-31-325 Navajo C/R 
Piper PA-31-350 Navajo “Chieftain”
Piper PA-31P-350 Mohave 
Piper T-1020 (same as PA-31-350)
Piper PA-32(R)-30lT Turbo Saratoga 
Aerostar PA-60-600, PA-60- 6 0 1 , PA-60- 

601P, PA-60-602P, and PA-60-700P. 
Propellers with model designations and 

serial number rangés listed above and 
installed on non-agricultural aircraft, which 
do not utilize Textron Lycoming TIO-540, 
LTIO-540, or turbocharged 10-540 series 
engines are exempt from this AD.

Propellers with new post-1983 hub 
configurations, i.e., which have the relocated 
grease fitting holes near the hub parting line 
as shown in Figure 1, page 9, of Hartzell 
Propeller, Inc., Service BulletinfSB) No.
165E> dated January 21,1994, even though

the propeller model and serial number are 
listed above, are exempt from this AD.

Compliance: Required as indicated, unless 
accomplished previously.

To prevent possible propeller hub failure 
due to cracks that originate in the grease 
fitting holes on the side of the hub, which 
could result in propeller blade separation 
and loss of the aircraft, accomplish the 
following:

(a) For propellers installed on Textron 
Lycoming TIO-540 or LTIO-540 series 
reciprocating engines or turbocharged 10-540 
series reciprocating engines which are 
installed on Piper PA-31-325 Navajo C/R, 
PA-31-350 Navajo “Chieftain,” T—1020 
(same as PA-31-350), PA-60-700P, Aerostar 
700P aircraft, or propellers installed on any 
agricultural aircraft with any engine, 
accomplish the following:

(1) Within 10 hours time in service (TIS) 
after the effective date of this AD, but not to 
exceed 25 hours TIS since the last inspection, 
whichever occurs first, and thereafter at 
intervals of 10 hours TTS, perform a visual 
inspection for presence of grease on the 
propeller and determine the source of this 
grease leakage prior to further flight. 
Following the visual inspection, perform an 
eddy current inspection (ECI) or fluorescent 
penetrant inspection (FPI) for cracks in 
accordance with Hartzell Propeller, Inc. SB 
No. 165E, dated January 21,1994.

Note: Use of a black light to inspect the 
suspect area can aid in determining the 
source of grease leakage because authorized 
grease contains fluorescent properties.

(1) If grease is leaking from the hub arm or 
wall, replace the propeller with a serviceable 
propeller prior to further flight.

(ii) If grease is determined to be leaking 
from other causes, take the appropriate 
corrective maintenance action and record in 
appropriate maintenance records.

(2) If a crack is found in a propeller hub 
during the inspections required in paragraph
(a)(1) of this AD, replace the propeller hub 
prior to further flight with a new post-1983 
configuration propeller hub, or with a 
serviceable 1983 or earlier hub that has been 
inspected in accordance with Hartzell 
Propeller Inc. SB No. 165E, dated January 21, 
1994. Thereafter, perform a visual inspection, 
and ECI or FPI, for cracks in accordance with 
Hartzell Propeller Inc. SB No. 165E, dated 
January 21,1994, at intervals not to exceed 
10 hours TIS since the last inspection, unless 
a new post-1983 later style propeller hub is 
installed, per paragraph (d) of this AD.

(b) For propellers installed on all other 
aircraft models, except for the four non- 
agricultural models listed in paragraph (aj of 
this AD, and that utilize Textron Lycoming 
TIO-540, LTIO-540, or turbocharged 10-540 
series reciprocating engines accomplish the 
following:

(1) Within 50 hours TIS after the effective 
date of this AD, but not to exceed 50 hours 
TIS since the last inspection, and thereafter 
at intervals of 50 hours TIS, perform a visual 
inspection for presence of grease on the 
propeller and determine the source of this 
grease leakage prior to further flight.
Following the visual inspection, perform an 
ECI or FPI for cracks in accordance with 
Hartzell Propeller Inc. SB No. 165E, dated 
January 21,1994.

Note: Use of a black light to inspect the 
suspect area can aid in determining the 
source of grease leakage because authorized 
grease contains fluorescent properties.

(1) If grease is leaking from the hub arm or 
wall, replace the propeller with a serviceable 
propeller prior to further flight.

(ii) If grease is determined to be leaking 
from other causes, take the appropriate 
corrective maintenance action and record in 
appropriate maintenance records.

(2) If a crack is found in a propeller hub 
during the inspections required in paragraph
(b)(1) of this AD, replace die hub prior to 
further flight with a new post-1983 
configuration propeller hub, or with a 
serviceable 1983 or earlier hub that has been 
inspected in accordance with Hartzell 
Propeller Inc. SB No. 165E, dated January 21, 
1994. Thereafter, perform a visual inspection, 
and ECI or FPI, at intervals not to exceed 50 
hours TIS since the last inspection, in 
accordance with paragraph (b)(1) of this AD, 
unless a new post-1983 configuration 
propeller hub is installed, per paragraph (d) 
of this AD.

(c) An alternative method of compliance in 
Hartzell Propeller Inc. SB No. 165E, dated 
January 21,1994, describes a propeller hub 
modification to chamfer the inside and 
outside hub arm surfaces of the grease hole 
fitting. Performing this interim modification 
allows an operator to extend the initial and 
repetitive inspection period as required by 
paragraphs (a)(1) or (b)(1) of this AD, as 
applicable, to 400 hours TIS.

(1) For propellers installed on aircraft 
listed in paragraph (a) of this AD, once 400 
hours TIS is reached, or 36 calendar months 
after the effective date of this AD, whichever 
occurs first, the propeller hub must be 
replaced in accordance with paragraph (d) of 
this AD.

(2) For propellers installed on aircraft 
listed in paragraph (b) of this AD, once 400 
hours TIS is reached, or 36 calendar months 
after the effective date of this AD, whichever 
occurs first, an internal inspection is required 
at intervals not to exceed 400 hours TIS since 
last inspection in accordance with Hartzell 
Propeller Inc. SB No. 165E, dated January 21, 
1994, or replacement of the hubs must be 
determined in accordance with paragraph (d) 
of this AD.

(d) For propellers installed on aircraft 
listed in paragraph (a) of this AD, install new 
post-1983 configuration propeller hubs that 
have fitting holes near the hub parting line 
prior to June 30,1995, or in accordance with 
the time extension provided in paragraph (c) 
of this AD. For propellers installed in aircraft 
listed in paragraph (b) of this AD, this 
replacement is optional. For all affected 
propellers, this replacement constitutes 
terminating action to the inspection 
requirements of this AD.

(e) Propeller hubs that are configured 1983 
or earlier, with the grease fitting holes 
located on the side of the hub, that have been 
removed from service cannot ever be 
approved for return to service.

(f) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Chicago 
Aircraft Certification Office. The request
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should be forwarded through an appropriate 
FAA Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Chicago Aircraft Certification Office.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this airworthiness directive, 
if any, may be obtained from the Chicago 
Aircraft Certification Office.

(g) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to 
a location where the inspections may be 
performed,

(h) The inspections and modification shall 
be done in accordance with the following 
service document:

Document No. Pages Date

Hartzell Propeller 1-10 Jam 21,1994.
Inc., SB No. 
165E.

Total pages: 10

This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from Hartzell Propeller Inc., One Propeller 
Place, Piqua, OH 45356-2834; telephone 
(513) 778-4200, fax (513) 778-4391. Copies 
may be inspected at the FAA, New England 
Region, Office of the Assistant Chief Counsel, 
12 New England Executive Park, Burlington, 
MA; or at the Office of the Federal Register, 
800 North Capitol Street, NW., suite 700, 
Washington, DC.

(i) This amendment becomes effective on 
September 15,1994.

Issued in Burlington, Massachusetts, on 
August 15,1994.
Jay J. Pardee,
Manager, Engine and Propeller Directorate, 
Aircraft Certification Service.
[FR Doc. 94-20595 Filed 8-30-94; 8:45 am) 
BILUNG CODE 49KM 3-P

14 CFR Part 39
[Docket No. 93-SW -05-AD ; Amendment 
39-8994; AD  94-16-04]

Airworthiness Directives; Schweizer 
Aircraft Corporation and Hughes 
Helicopters, Inc. Model 269A, 269A-1, 
269B, 269C, and TH55A Series 
Helicopters

AGENCY: Federal Aviation 
Administration, DÛT.
ACTION: Final rule.
SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to Schweizer Aircraft 
Corporation and Hughes Helicopters, 
Inc. Model 269A, 269A-1, 269B, 269C, 
and TH55A series helicopters, that 
requires a one-time visual inspection to 
detect missing or damaged tail rotor 
pedal bulkhead gussets (gussets), loose

or missing gusset rivets, and initial 
installation of missing gussets or 
replacement of damaged gussets and 
rivets, if necessary. This amendment is 
prompted by reports of missing or 
damaged tail rotor pedal bulkhead 
gussets and loose or missing gusset 
rivets. The actions specified by this AD 
are intended to prevent failure of the tail 
rotor pedal support structure that could 
result in loss of tail rotor control and 
subsequent loss of control of the 
helicopter.
DATES: Effective October 5,1994.

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of October 5, 
1994.
ADDRESSES: The service information 
referenced in this AD may be obtained 
from Schweizer Aircraft Corporation,
P.O. Box 147, Elmira, New York 14902. 
This information may be examined at 
the Federal Aviation Administration 
(FAA), Office of the Assistant Chief 
Counsel, 2601 Meacham Blvd., Room 
663, Fort Worth, Texas; or at the Office 
of the Federal Register, 800 North 
Capitol Street, NW., suite 700, 
Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr. 
Jeff Casale, Aerospace Engineer, FAA, 
New York Aircraft Certification Office, 
Airframe Branch, ANE-172, New 
England Region, 181 S. Franklin 
Avenue, Valley Stream, New York 
11581, telephone (516) 791-6220, fax 
(516) 791-9024.
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations (14 CFR part 39) to 
include an airworthiness directive (AD) 
that is applicable to Schweizer Aircraft 
Corporation and Hughes Helicopters,
Inc. Model 269A, 269A-1, 269B, 269C, 
and TH55A series helicopters was 
published in the Federal Register on 
May 3,1993 (58 FR 26264). That action ' 
proposed to require, within the next 100 
hours’ time-in-service after the effective 
date of this AD, a one-time visual 
inspection to detect missing or cracked 
gussets, elongated rivet holes, and loose 
or missing rivets. Also proposed, before 
further flight, was the initial installation 
of any missing gussets or replacement of 
cracked gussets, gussets with elongated 
rivet holes, or gussets that contain loose 
or missing rivets.

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received on the 
proposal or the FAA’s determination of 
the cost to the public. The FAA has 
determined that air safety and the 
public interest require the adoption of

the rule as proposed with only editorial I 
changes. The FAA has determined that I 
these changes will neither increase the 1 
economic burden on any operator nor 
increase the scope of the AD.

The FAA estimates that 934 
helicopters of U.S. registry will be 
affected by this AD, that it will take 
approximately 2 work hours per 
helicopter to accomplish the required 
actions, and that the average labor rate j 
is $55 per work hour. Required parts 
will cost approximately $80 per 
helicopter. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $177,460.

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment.

For the reasons discussed above, I 
certify that this action (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26,1979); and (3) 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and it is 
contained in the Rules Docket. A copy 
of it may be obtained from the Rules 
Docket at the location provided under 
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety.
Adoption of the Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Régulations (14 CFR 
part 39) as follows:
PART 39— AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.G 106(g); and 14 CFR
11.89.
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§39.13 [Amended]
2 Section 39.13 is amended by 

adding a new airworthiness directive to 
read as follows:
AD 94-16-04 Schweizer Aircraft

Corporation and Hughes Helicopters, 
Inc.: Amendment 39-8994. Docket 
Number 93—SW—05—AD.

Applicability: Model 269A, 269A-1, 269B, 
269C, and TH55A series helicopters, 
certificated in any category.

Compliance: Required as indicated, unless 
accomplished previously. To prevent failure 
of the tail rotor pedal support structure that 
could result in loss of tail rotor control and 
subsequent loss of control of the helicopter, 
accomplish the following:

(a) Within 100 hours’ time-in-service after 
the effective date of this AD, conduct a visual 
inspection of the tail rotor pedal bulkhead 
gussets (gussets) to detect missing or cracked 
gussets, elongated rivet holes, and loose or 
missing rivets, in accordance with Part I of 
Schweizer Service Bulletin B-247 (SB), dated 
October 30,1992.

(1) If the gussets are missing, before further 
flight, install gussets in accordance with Part 
II of the SB, dated October 30,1992.

(2) If the gussets are cracked or contain 
elongated rivet holes, before further flight, 
install replacement gussets in accordance 
with Part III of the SB, dated October 30,
1992.

(3) If the gussets contain loose ortflissing
rivets, before further flight, install new (zero 
time) rivets in accordance with Part III of the 
SB, dated October 30,1992. ':<■

(b) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used when approved by the Manager, New 
York Aircraft Certification Office, FAA. 
Operators shall submit their requests through 
an FAA Principal Maintenance Inspector, 
who may concur or comment and then send 
it to the Manager, New York Aircraft 
Certification Office.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the New York Aircraft 
Certification Office.

(c) Special flight permits may be issued in 
accordance with sections 21.197 and ¿1.199 
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter 
to a location where the requirements of this 
AD can be accomplished.

(d) The inspection and replacement, if 
necessary, shall be done in accordance with 
Schweizer Aircraft Corporation Service 
Bulletin B-247, dated October 30,1992. This 
incorporation by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
Part 51. Copies may be obtained from 
Schweizer Aircraft Corporation, P.O. Box 
147, Elmira, New York 14902. Copies may be 
inspected at the FAA, Office of the Assistant 
Chief Counsel, 2601 Meacham Blvd., Room 
663, Fort Worth, Texas; or at the Office of the 
Federal Register, 800 North Capitol Street, 
NW., suite 700, Washington, DC.

(e) This amendment becomes effective on 
October 5,1994.

Issued in Fort Worth, Texas, on July 28, 
1994.
Eric  Bries,
Acting Manager, Rotorcraft Directorate, 
Aircraft Certification Service.
[FR Doc. 94-20661 Filed 8-30-94; 8:45 am) 
BILUNG CODE 4910-1»-P

14 CFR Part 39
[Docket No. 94-SW -09—AD; Amendment 
39-0010; AD 94-17-15]

Airworthiness Directives; The Enstrom 
Helicopter Corporation Model F-28A, 
F-28C, F-28C2, F-28F, 280, 280C,
280F, and 280FX Series Helicopters
AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; request for 
comments.
SUMMARY: This amendment adopts a 
new airworthiness directive (AD) that is 
applicable to The Enstrom Helicopter 
Corporation (Enstrom) Model F-28A, F- 
28C, F-28C2, F-28F, 280, 280C, 280F, 
and 280FX series helicopters. This 
action requires initial and repetitive 
inspections for delamination of the 
main rotor feathering elastomeric 
Lamiflex bearing (Lamiflex bearing). 
This amendment is prompted by several 
reported failures of the Lamiflex 
bearing. The actions specified in this 
AD are intended to prevent failure of the 
Lamiflex bearing, abnormal vibrations 
in the airframe and flight control 
system, and subsequent loss of control 
of the helicopter.
DATES: Effective on September 15,1994.

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of September
15,1994.

Comments for inclusion in the Rules 
Docket must be received on or before 
October 31,1994.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Office of the 
Assistant Chief Counsel, Attention:
Rules Docket No. 94—SW-09-AD, 2601 
Meacham Blvd., Room 663, Fort Worth, 
Texas 76137.

The service information referenced in 
this AD may be obtained from The 
Enstrom Helicopter Corporation, Twin 
County Airport, P.O. Box 490, 
Menominee, Michigan 49858. This 
information may be examined at the 
FAA, Office of die Assistant Chief 
Counsel, 2601 Meacham Boulevard, 
Room 663, Fort Worth, Texas; or at the 
Office of the Federal Register, 800 North 
Capitol Street, NW., suite 700, 
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr. 
Joe McGarvey, Aerospace Engineer, 
Chicago Aircraft Certification Office, 
Airframe Branch, FAA, Small Airplane 
Directorate, 2300 East Devon Avenue, 
Room 232, Des Plaines, Illinois 60018, 
telephone (708) 294-7136, fax (708) 
294-7834.
SUPPLEMENTARY INFORMATION: This 
amendment adopts a new airworthiness 
directive (AD) that is applicable to 
Enstrom Model F-28A, F-28C, F-28C2, 
F-28F, 280, 280C, 280F, and 280FX 
series helicopters. Field reports indicate 
that several failures of the main rotor 
feathering elastomeric Lamiflex bearings 
(Lamiflex bearings), part numbers (P/N) 
28-14320-12 or 28-14320-15, have 
occurred in which the Lamiflex bearings 
have partially delaminated and 
extruded rubber and brass. This 
delamination and extrusion caused a 
significant loss in flight control system 
feedback dampening and resulted in a 
sudden increase in flight control system 
feedback, rotorcraft vibration, and 
degradation in flying qualities. 
Continued operation of the helicopters 
resulted in complete delamination of 
the Lamiflex bearings. The exact cause 
of the bearing delaminations is under 
investigation; however, both grease 
contamination and main rotor 
overSpeeds may have contributed to the 
reported premature failures. The 
reported Lamiflex bearing 
delaminations occurred between 200 
and 400 hours’ total time-in-service 
(TIS). The Lamiflex bearing, located in 
the main rotor retention system, allows 
the blades to change pitch, or angle of 
attack. Although delamination and 
degradation of the Lamiflex bearing 
occurs slowly, once complete 
delamination has occurred, flying 
conditions could rapidly deteriorate. 
This condition, if not corrected, could 
result in failure of the Lamiflex bearing, 
abnormal vibrations in the airframe and 
flight control systems, and subsequent 
loss of control of the helicopter.

The FAA has reviewed The Enstrom 
Helicopter Corporation Service 
Directive Bulletin (SDB) No. 0081, 
Revision A, dated November 16,1992, 
Which describes procedures for 
performing a visual inspection of the 
Lamiflex bearing for delamination 
within the next 5 hours’ TIS or 
whenever: (1) There is a significant 
deterioration in ride quality during 
flight; (2) a smooth rotor system 
suddenly loses track and/or experiences 
difficulty in maintaining a smooth track;
(3) a trimmable aircraft becomes 
untrimmable, or develops high cyclic 
stick forces; or (4) there is any sudden 
abnormal feedback from the cyclic or
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collective controls, followed by a 
moderate to severe one-per-rev 
vibration. The SDB also describes 
procedures for performing repetitive 
visual inspections of the Lamiflex 
bearing for delamination at each 100 
hours’ TIS or at the annual inspection, 
whichever occurs first. The FAA has 
also reviewed Enstrom Helicopter 
Corporation Service Information Letter 
(SIL) No. 0097, dated July 1,1980, that 
provides information cm replacement of 
the Lamiflex bearing no later than 5 
years from the date of manufacture.
Since 1975, the date of manufacture has 
been stamped or etched on the end plate 
of each Lamiflex bearing to assist in 
complying with the SIL.

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other Enstrom Model F—
28A, F-28C, F-28C2, F-28F, 280, 280C, 
280F, and 280FX series helicopters of 
the same type design, this AD is being 
issued to prevent failure of the Lamiflex 
bearing, abnormal vibrations in the 
airframe and flight control system, and 
subsequent loss of control of the 
helicopter. This AD requires initial and 
repetitive visual inspections of the 
Lamiflex bearing for delamination 
within the next 5 hours’ TIS; whenever 
main rotor tracking and balancing 
procedures are required more than once 
within a 5 hours’ TIS period; or, 
whenever abnormal airframe or flight 
control system vibrations exist; and, 
replacement with an airworthy part if 
delamination is found. The AD also 
requires replacement of the Lamiflex 
bearing not later than 5 years after the 
date of manufacture of the Lamiflex 
bearing. The actions would be required 
to be accomplished in accordance with 
the SDB described previously and the 
applicable maintenance manual. Due to 
the critical need for the Lamiflex 
bearing to ensure the continued safe 
flight of the affected helicopters, and the 
necessary short compliance time that 
requires an inspection for delamination 
of the Lamiflex bearing be conducted 
upon the occurrence of specified 
conditions or within the next 5 hours’ 
TIS, this rule must be issued 
immediately to correct an unsafe 
condition in the affected helicopters.

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
opportunity for prior public comment 
hereon are impracticable, and that good 
cause exists for making this amendment f 
effective in less than 30 days.
Comments Invited

Although this action is in the form of 
a final rule that involves requirements 
affecting flight safety and, thus, was not

preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
Rules Docket number and be submitted 
in triplicate to the address specified 
under the caption ADDRESSES. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments 
received. Factual information that 
supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of the AD 
action and determining whether 
additional rulemaking action would be 
needed.

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this AD 
will be filed in the Rules Docket.

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this rule must 
submit a self-addressed, stamped 
postcard on which the following 
statement is made: *'Comments to 
Docket No. 94—SW—09-AD.” The 
postcard will be date stamped and 
returned to the commenter.

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment.

The FAA has determined that this 
regulation is an emergency regulation 
that must be issued immediately to 
correct an unsafe condition in aircraft, 
and that it is not a "significant 
regulatory action’’ under Executive 
Order 12866. It has been determined 
further that this action involves an 
emergency regulation under DOT 
Regulatory Policies and Procedures (44 
FR11034, February 26,1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final

regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety. Incorporation by reference, 
Safety.
Adoption of the Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows:

PART 39— AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]
2. Section 39.13 is amended by 

adding a new airworthiness directive to 
read as follows:
AD 94-17-15 The Enstrom Helicopter 

Corporation: Amendment 39-9010. 
Docket No. 94—SW—09-AD.

Applicability: Model F-28A, F-28C, F- 
28C2, F-28F, 280, 280C, 280F, and 280FX 
series helicopters, equipped with main rotor 
feathering elastomeric Lamiflex bearing 
(Lamiflex bearing), part numbers (P/N) 28- 
14320-12 or 28-14320-15, certificated in any 
category.

Compliance: Required as indicated, unless 
accomplished previously. To prevent failure 
of the Lamiflex bearing, abnormal vibrations 
in the airframe and flight control system, and 
subsequent loss of control of the helicopter, 
accomplish the following:

(a) Within the next 5 hours’ timerin-service 
(TIS) or whenever main rotor tracking and 
balancing procedures are required more than 
once in 5 hours’ TIS, or abnormal airframe 
or flight control system vibrations exist, 
remove and visually inspect the Lamiflex 
bearing for evidence of délamination in 
accordance with the Inspection Criteria of 
paragraph 5.2 in The Enstrom Helicopter 
Corporation Service Directive Bulletin No. 
0081, Revision A, dated November 16,1992.

(b) Repeat the inspections of paragraph (a) 
at intervals not to exceed 100 hours’ TIS 
since the last inspection or during each 
annual inspection, whichever occurs first.

(c) If Lamiflex bearing delamination is 
found during the inspections required by 
paragraph (a) or (b) of this AD, replace the 
Lamiflex bearing with an airworthy Lamiflex 
bearing before further flight.

(d) If any Lamiflex bearing is found that 
has no date stamped or etched on an end 
plate, remove and replace it with an 
airworthy Lamiflex bearing before further 
flight.
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(e) No later than 5 years from the date of 
manufacture of the Lamiflex bearing, remove 
and replace the Lamiflex bearing with an 
airworthy Lamiflex bearing.

(f) This AD establishes a retirement life of 
5 years for the Lamiflex bearing.

Note: The Enstrom Helicopter Corporation 
Service Information Letter No. 0097, dated 
July 1> 1980, pertains to the replacement of 
the la m ifle x  bearing.

(g) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used when approved by the Manager,
Chicago Aircraft Certification Office, FAA. 
Operators shall submit their requests through 
an FAA Principal Maintenance Inspector, 
who may concur or comment and then send
it to the Manager, Chicago Aircraft 
Certification Office.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Chicago Aircraft 
Certification Office.

(h) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate helicopters that 
do not have abnormal vibrations to a location 
where the requirements of this AD can be 
accomplished.

(i) The inspection, removal, and 
replacement shall be done in accordance 
with The Enstrom Helicopter Corporation 
Service Directive Bulletin No. 0081, Revision 
A, dated November 16,1992. This 
incorporation by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be obtained from The 
Enstrom Helicopter Corporation, Twin 
County Airport, P.O. Box 490, Menominee, 
Michigan 49858. Copies may be inspected at 
the FAA, Office of the Assistant Chief 
Counsel, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas; or at the Office of the 
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(j) This amendment becomes effective on 
Setpember 15,1994.

Issued in Fort Worth, Texas, on August 17, 
1994.
Eric Bries,
Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.
[FR Doc. 94-20589 Filed 8-30-94; 8:45 am) 
BILLING CODE 4910-13-P

14 CFR Parjt 97
(Docket No. 27865; A rn dt No. 1618]

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments

AGENCY; Federal Aviation 
Administration (FAA), DOT.
ACTION: F in a l ru le .

SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard

Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of changes occurring in 
the National Airspace System, such as 
the commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight * 
operations under instrument flight rules 
at the affected airports.
DATES: An effective date for each SLAP 
is specified in the amendatory 
provisions.

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1,1982.
ADDRESSES: Availability of matter 
incorporated by reference in the 
amendment is as follows:

For Examination—
1. FAA Rules Docket, FAA 

Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591;

2. The FAA Regional Office of the 
region in which affected airport is 
located; or

3. The Flight Inspection Area Office 
which originated the SLAP.

For Purchase—Individual SLAP 
copies may be obtained from:

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591; or

2. The FAA Regional Office of the 
region in which the affected airport is 
located.

By Subscription—Copies of all SIAPs, 
mailed once every 2 weeks, are for sale 
by the Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, DC 20402.
FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures 
Standards Branch (AFS-420), Technical 
Programs Division, Flight Standards 
Service, Federal Aviation 
Administration, 800 Independence 
avenue, SW., Washington, DC 20591; 
telephone (202) 267-8277.' 
SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description on each SLAP is 
contained in the appropriate FAA Form 
8260 and the National Flight Data 
Center (FDC)/Permanent (P) Notices to 
Airmen (NOTAM) which sure 
incorporated by reference in the 
amendment under 5 U.S.C. 552(a), 1

CFR part 51, and § 97.20 of the Federal 
Aviations Regulations (FAR). Materials 
incorporated by reference are available 
for examination or purchase as stated 
above.

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their v erb a tim  
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction of charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SLAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number.
The Rule

This amendment to part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) establishes, amends, suspends, 
or revokes SIAPs. For safety and 
timeliness of change considerations, this 
amendment incorporates only specific 
changes contained in the content of the 
following FDC/P NOTAM for each 
SLAP. The SIAP information in some 
previously designated FDC/Temporary 
(FDC/T) NOTAMs is of such duration as 
to be permanent. With conversion to 
FDC/P NOTAMs, the respective FDC/T 
NOTAMs have been cancelled.

The FDC/P NOTAMs for the SIAPs 
contained in this amendment are based 
on the criteria contained in the U.S. 
Standard for Terminal Instrument 
Approach Procedures (TERPS). In 
developing these chart changes to SIAPs 
by FDC/P NOTAMs, the TERPS criteria 
were applied to only these specific 
conditions existing at the affected 
airports. All SLAP amendments in this 
rule have been previously issued by the 
FAA in a National Flight Data Center 
(FDC) Notice to Airmen (NOTAM) as an 
emergency action of immediate flight 
safety relating directly to published 
aeronautical charts. TTie circumstances 
which created the need for all these 
SLAP amendments requires making 
them effective in less than 30 days.

Further, the SLAPs contained in this 
amendment are based on the criteria 
contained in the TERPS. Because of the 
close and immediate relationship 
between these SLAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are necessary, impracticable, and
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contrary to the public interest and, 
where applicable, that good cause exists 
for making these SIAPs effective in less 
than 30 days.
Conclusion

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under EOT 
Regulatory Policies and Procedures (44 
FR11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial

number of small entities under the 
criteria of the Regulatory Flexibility Act.
List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports, 
Navigation (Air).

Issued in Washington, DC on August 12, 
1994.
Thomas C  Accardi,
Director, Flight Standards Service.

Adoption of the Amendment
Accordingly, pursuant to the 

authority delegated to me, part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach - 
Procedures, effective at 0901 UTC on 
the date specified, as follows:

PART 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES

1. The authority citation for part 97 
continues to read as follows:

Authority: 49 U.S.C. app. 1348,1354(a), 
1421 and 1510; 49 U.S.C. 106(g); and 14 CFR 
11.49(b)(2).

2. Part 97 is amended to read as 
follows:
§§ 97.23,97.25,97.27,97.29,97.31,97.33, 
and 97.35 [Amended]

By amending: §97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME;
§ 97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS, MLS/DME, 
MLS/RNAV; § 97.31 RADAR SIAPs;
§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows:
* * * Effective upon publication

FDC date State City Airport FDC No. SIAP

08/03/94 ....... A R .......... Little Rock Adams Field------------------------ FDC 4/4190 ILS RWY 22L AMDT 1A...
08/03/94 ....... WA .......... Spokane Spokane Inti------------------------ FDC 4/4197 ILS RWY 21 AMDT 18...
08/04/94 ....... N V _____ Newark Newark Inti ------------------------- FDC 4/4228 VOR/DME RWY 22 L/R AMDT 2...
08/05/94 ....... T N _____ Memphis Memphis inti.................... - .......... FDC 4/4243 ILS RWY 9 AMDT 24A...
08/05/94 ....... TN ____ Memphis Memphis Inti................................. FDC 4/4244 ILS RWY 18L AMDT 7A...
08/05/94 ___ TN _____ Memphis Memphis Inti................................. FDC 4/4245 NDB RWY 9 AMDT 25B...
08/05/94 ....... WV ____ Berkley Springs Potomac Air-Park.......................... FDC 4/4252 VOR/DME RNAV-A, AMDT 1...
08/09/94 ....... K Y _____ Somerset Somerset-Pulaski County-J.L Wil

son Field.
FDC 4/4362 SDF RWY 4 AMDT 6...

08/09/94 ....... MD .......... Baltimore Baltimore-Washington Inti---------- FDC 4/4354 VOR/DME-A AMDT ORIG-A...

Little Rock
Adams Field
Arkansas
ILS RWY 22L AMDT1 A...
FDC Date: 08/03/94
FDC 4/4190/LIT/FI/P Adams Field, 

Little Rock, AR. ILS RWY 22L AMDT 
1 A...Eliminate TYV NDB to define 
Braum Int. Chg Note to Read... DME 
or Radar required. This becomes ILS 
RWY 22L AMDT IB.

Somerset
Somerset-Pulaski County-J.L Wilson 

Field
Kentucky
SDF RWY 4 AMDT 6...
FDC Date: 08/09/94
FDC 4/4362/SME/ FI/P Somerset- 

Pulaski County-J.L Wilson Field, 
Somerset, KY, SDF RWY 4 AMDT 
6...Delete Notes... SDF unusbl for 
coupled APCHS. SDF unusbl BYD10 
DEG left of CRS. This is SDF RWY 4 
AMDT6A.

Baltimore
Baltimore-Washington Inti.
Maryland
VOR/DME-A AMDT ORIG-A...
FDC Date: 08/09/94

FDC 4/4354/BWI/ FI/P Baltimore- 
Washington Inti., Baltimore, MD. 
VOR/DME-A AMDT ORIG- 
A...Missed APCH... CMBG RT to 3000 
VIA BAL R-042 to ensue INT and 
hold. Hold NE RT 222IBND. This is 
VOR/DME-A AMDT ORIG-B.

Newark
Newark Inti
New Jersey
VOR/DME RWY 22 L/R AMDT 2...
FDC Date: 08/04/94FDC 4/4228/EWR/ 

FI/P Newark Inti, Newark, NJ. VOR/ 
DME RWY 22 L/R AMDT 2...Add... 
Intermediate stepdown FIX TEB 2.1 
DME 2500 FT. This is VOR/DME 
RWY 22 L/R AMDT 2A.

Memphis
Memphis Inti
Tennessee
ILS RWY 9 AMDT 24A...
FDC Date: 08/05/94
FDC 4/4243/MEM/ FI/P Memphis Inti, 

Memphis, TN. ILS RWY 9 AMDT 
24A...Missed approach... CMB to 700 
then CMBG RT to 2000 DRCT TS 
LOM and hold. This becomes ILS 
RWY 9 AMDT 24B.

Memphis
Memphis Inti
Tennessee
ILS RWY 18L AMDT 7A...
FDC Date: 08/05/94
FDC 4/4244/MEM/ FI/P Memphis Inti, 

Memphis, TN. ILS RWY 18L AMDT 
7A...Missed Approach... CMB to 2000 
DRCT TS LOM and hold. This 
becomes ILS RWY 18L AMDT 7B.

Memphis
Memphis Inti
Tennessee
NDB RWY 9 AMDT 25B...
FDC Date: 08/05/94
FDC 4/4245/MEM/ FI/P Memphis Inti, 

Memphis, TN. NDB RWY 9 AMDT 
25B...Missed Approach... CMB to 
1000 then CMBG RT to 2000 DRCT TS 
LOM and hold. This becomes NDB 
RWY 9 AMDT 25C.

Spokane
Spokane Inti
Washington
ILS RWY 21 AMDT 18...
FDC Date: 08/03/94
FDC 4/4197/GEG/ FI/P Spokane Inti, 

Spokane, WA. ILS RWY 21 AMDT 
18...S-4LS 21 qAT  D RVR1800. 
Delete note, CAT D S-LOC VIS
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I increased to RVR 5000 for INOP MM. 
This is ILS Rwy 21 AMDT ISA.

¡Berkley Springs 
Potomac Airpark 
West Virginia
VOR/DME RNAV-A, AMDT 1...
FDC Date: 08/05/94 
FDC4/4252/W35/ FI/P Potomac 

Airpark, Berkley Springs, WV. VOR/ 
DME RNAV-A, AMDT 1...Circling 

! MDA1900/HAA 1487 all CATS. This 
[ is VOR/DME RNAV-A, AMDT 1 A.
[FRDoc. 94-21531 Filed 8-30-94; 8:45 am]
BILLING CODE 4910-13-M

114 CFR Part 97
I [Docket No. 27864; Arndt No. 1617]

[Standard Instrument Approach 
[Procedures; Miscellaneous 
[Amendments

[AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

I SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airspace 
System, such as the commissioning of 
new navigational facilities, addition of 
new obstacles, or changes in air traffic 
requirements. These changes are 
designed to provide safe and efficient 
use of the navigable airspace and to 
promote safe flight operations under 
instrument flight rules at the affected 
airports.
DATES: An effective date for each SLAP 
is specified in the amendatory 
provisions.

Incorporation by reference-approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1,1982.
ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows:

For Examination—-
1. FAA Rules Docket, FAA 

Headquarters Building, 800 
Independence Avenue, SW.,
Washington, DC 20591; 
i 2. The FAA Regional Office of the 
region in which the affected airport is 
located; or

3. The Flight Inspection Area Office 
which originated the SIAP. 
i Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA— 
(200), FAA Headquarters Building, 800

Independence Avenue, SW., 
Washington, DC 20591; or

2. The FAA Regional Office of the 
region in which the affected airport is 
located.

By Subscription—Copies of all SIAPs, 
mailed once every 2 weeks, are for sale 
by the Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, DC 20402.
FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures 
Standards Branch (AFS-420), Technical 
Programs Division, Flight Standards 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and § 97.20 
of the Federal Aviation Regulations 
(FAR). The applicable FAA Forms are 
identified as FAA Forms 8260-3,8260- 
4, and 8260-5. Materials incorporated 
by reference are available for 
examination or purchase as stated 
above.

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. The amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number.
The Rule

This amendment to part 97 is effective 
upon publication of each separate SIAP 
as contained in the transmittal. Some 
SIAP amendments may have been 
previously issued by the FAA in a 
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an 
emergency action of immediate flight 
safety relating directly to published

aeronautical charts. The circumstances 
which created the need for some SIAP 
amendments may require making them 
effective in less than 30 days. For the 
remaining SIAPs, an effective date at 
least 30 days after publication is 
provided.

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPS). In developing 
these SIAPs, the TERPS criteria were 
applied to the conditions existing or 
anticipated at the affected airports. 
Because of the close and immediate 
relationship between these SIAPs and 
safety in air commerce, I find that notice 
and public procedure before adopting 
these SIAPs are unnecessary, 
impracticable, and contrary to the 
public interest and, where applicable, 
that good cause exists for making some 
SIAPs effective in less than 30 days.

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; Februaiy 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act.
List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports, 
Navigation (Air).

Issued in Washington, DC on August 12, 
1994.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment
Accordingly, pursuant to the 

authority delegated to me, part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach 
Procedures, effective at 0901 UTC on 
the dates specified, as follows:

PART 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES

1. The authority citation for part 97 
continues to read as follows:
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Authority: 49 U.S.C. app. 1348,1354(a),
1421 and 1510; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as 
follows:
§§97.23,97.25, 97.27,97.29,97.31,97.33, 
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§ 97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS, MLS/DME, 
MLS/RNAV; § 97.31 RADAR SIAPs;
§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows:
* * * Effective October 13,1994 
Galena, AK, Galena, ILS/DME RWY 25 Amdt 

1
Chandler, AZ, Williams Gateway, VOR RWY 

30C, Orig, Cancelled
Chandler, AZ, Williams Gateway, ILS RWY 

30C, Orig, Cancelled
Phoenix, AZ, Williams Gateway, VOR OR 

TACAN RWY 30C, Orig 
Phoenix, AZ, Williams Gateway, ILS RWY 

30C, Orig
San Francisco, CA, San Francisco Inti, VOR 

RWY 19L, Amdt 8
Lakeland, FL, Lakeland Linder Regional,

VOR RWY 9, Amdt 2 
Albany, GA, Southwest Georgia Regional, 

VOR OR TACAN RWY 16, Amdt 25 
Albany, GA, Southwest Georgia Regional,

LOC BC RWY 22, Amdt 7 
Albany, GA, Southwest Georgia Regional,

NDB RWY 4, Amdt 11
Albany, GA, Southwest Georgia Regional, ILS 

RWY 4, Amdt 10
Albany, GA, Southwest Georgia Regional, 

VOR/DME RNAV RWY 34, Amdt 4 
Cahokia/St Louis, IL, St Louis Downtown- 

Parks, NDB RWY 30L, Amdt 17 
Cahokia/St Louis, IL, St Louis Downtown- 

Parks, ILS RWY 30L, Amdt 6 
Cairo, Cairo, IL, NDB or GPS RWY 14, Amdt 

1
Fort Madison, IA, Fort Madison Muni, VOR/ 

DME-A, Amdt 6
Dodge City, KS, Dodge City Regional, VOR 

RWY 14, Amdt 18
Dodge City, KS, Dodge City Regional, VOR/ 

DME OR GPS RWY 32, Amdt 4 
Dodge City, KS, Dodge City Regional, ILS 

RWY 14, Amdt 2
Harper, KS, Harper Muni, VQR-B, Amdt 1 
Lamed, KS, Lamed-Pawnee County, NDB 

RWY 17. Amdt 3
Pratt, KS, Pratt Industrial, NDB RWY 17, 

Amdt 4
Danville, KY, Stuart Powell Field, LOC/DME 

RWY 30, Orig
Danville, KY, Stuart Powell Field, NDB-A, 

Amdt 6
Charleston, MO, Mississippi County, NDB 

RWY 36, Amdt 3
Sikeston, MO, Sikeston Memorial Muni, 

VOR/DME RWY 2, Amdt 1 
Sikeston, MO, Sikeston Memorial Muni, VOR 

OR GPS RWY 20, Amdt 3 
Sikeston, MO, Sikeston Memorial Muni, NDB 

RWY 20, Amdt 8

Beatrice, NE, Beatrice Muni, VOR OR GPS 
RWY 13, Amdt 16

Beatrice, NE, Beatrice Muni, VOR OR GPS 
RWY 35, Amdt 6

Beatrice, NE, Beatrice Muni, NDB RWY 13, 
Amdt 8

Beatrice, NE, Beatrice Muni, NDB-A, Amdt 
3

Falls City, NE, Brenner Field, NDB-A, Amdt 
3

Hebron, NE, Hebron Muni, NDB RWY 12, 
Amdt 3

Millville, NJ, Millville Muni, VOR/DME 
RNAV RWY 32, Amdt 1 

Santa Fe, NM, Santa Fe County Muni, 1LS 
RWY 2, Amdt 4

Enid, OK, Enid Woodring Muni, VOR or GPS 
RWY 17, Amdt 12

Enid, OK, Enid Woodring Muni, VOR or GPS 
RWY 35, Amdt 13

Enid, OK, Enid Woodring Muni, NDB RWY 
35, Amdt 6

Enid, OK, Enid Woodring Muni, ILS RWY 35, 
Amdt 4 /

Fairview, OK, Fairview Muni, NDB OR GPS 
RWY 17, Amdt 4

Nashville, TN, Nashville Inti, ILS RWY 2R, 
Amdt 4

Marshfield, WI, Marshfield Muni, SDF RWY 
34, Amdt 6

Mosinee, WI, Central Wisconsin, VOR/DME 
or GPS RWY 35, Amdt 7 

Stevens Point, WI, Stevens Point Muni, VOR/ 
DME RWY 3, Amdt 14 

Stevens Point, WI, Stevens Point Muni, VOR 
RWY 21, Amdt 18

Stevens Point, WI, Stevens Point Muni, VOR 
RWY 30, Amdt 17

Wausau, WI, Wausau Muni', VOR-A, Amdt 
18

Wisconsin Rapids, WI, Alexander Field- 
South Wood County, VOR/DME-A, Amdt 
9

Wisconsin Rapids, WI, Alexander Field- 
South Wood County, SDF RWY 2, Amdt 4 

Wisconsin Rapids, WI, Alexander Field- 
South Wood County, NDB RWY 2, Amdt 
5

Wisconsin Rapids, WI, Alexander Field- 
South Wood County, NDB RWY 29, Amdt 
8

* * * Effective September 15,1994 
Windsor Locks, CT, Bradley International,

ILS RWY 6 , Amdt 31
Waycross, GA, Waycross-Ware County, LOC 

RWY 18, Amdt 3, Cancelled 
Waycross, GA, Waycross-Ware County, ILS 

RWY 18, Orig
Savanna, IL, Tri-Township, VOR/DME-A, 

Orig
Peru, IN, Peru Muni, VOR RWY 1 , Amdt 6 
Worcester, MA, Worcester Muni, LOC RWY 

29, Amdt 2
Worcester, MA, Worcester Muni, NDB or GPS 

RWY 11, Amdt 19
Worcester, MA, Worcester Muni, NDB or GPS 

RWY 29, Amdt 11
Worcester, MA, Worcester Muni, ILS RWY 

1 1 , Amdt 20
Kansas City, MO, Richards-Gebaur, ILS 2 

RWY 36, Orig, Cancelled 
Concord, NC, Concord Regional, VOR/DME- 

A, Orig
Concord, NC, Concord Regional, VOR/DME 

RWY 20, Orig

Cadiz, OH, Harrison County, NDB RWY 13, 
Amdt 4, Cancelled

Cadiz, OH, Harrison County, VOR-A, Orig 
Columbus, OH, Port Columbus Inti, ILS RVVY 

10L, Amdt 16
North Kingstown, RI, Quonset State, NDB 

RWY 16, Amdt 2
Note: The FAA published an Amendment 

in Docket No. 27828, Amdt. No. 1612 to Part 
97 of the Federal Aviation Regulations (VOL 
59, FR No. 140, Page 37416; dated Friday, 
July 22,1994 under section 97.23, Effective 
13 OCT 94 which is hereby amended as 
follows:
Jamestown, NY, Chautauqua County, VORI 

DME RNAV RWY 13, Amdt 3 change to 
Jamestown, NY, Chautauqua County/ 
Jamestown, VOR/DME RNAV RWY 13, 
Amdt 3

Jamestown, NY, Chautauqua County, VOR/ 
DME RNAV RWY 31, Amdt 2 change to 
Jamestown, NY, Chautauqua County/ 
Jamestown, VOR/DME RNAV RWY 31, 
Amdt 2

[FR Doc. 94-21532 Filed 8-30-94; 8:45 ami 
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 27866; Amdt. No. 1619]

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments
AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airspace 
System, such as the commissioning of 
new navigational facilities, addition of 
new obstacles, or changes in air traffic 
requirements. These changes are 
designed to provide safe and efficient 
use of the navigable airspace and to 
promote safe flight operations under 
instrument flight rules at the affected 
airports.
DATES: An effective date for each SIAP 
is specified in the amendatory 
provisions.

Incorporation by reference-approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1,1982.
ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows:

For Exam ination—
1. FAA Rules Docket, FAA 

Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591;
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I 2. The FAA Regional Office of the . 
{region i n  which the affected airport is 
{located; or
I 3. The Flight Inspection Area Office 
{which originated the SIAP.
|  For Purchase—Individual SIAP 
{copies may be obtained from:
{ i. FAA Public Inquiry Center (APA- 
{200), FAA Headquarters Building, 800 
[independence Avenue, SW.,
[Washington, DC 20591; or 
| 2. The FAA Regional Office of the 
{region in which the affected airport is 
[located. I
| By Subscription—Copies of all SIAPs, 
[mailed once every 2 weeks, are for sale 
[by the Superintendent of Documents, 
[u.S. Government Printing Office, 
[Washington, DC 20402.
FOR FURTHER INFORMATION CONTACT:
[Paul J. Best, Flight Procedures 
[standards Branch (AFS—42Q), Technical 
[Programs Division, Flight Standards 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 

[establishes, amends, suspends, or 
[revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
[documents which are incorporated by 
j reference in this amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and §97.20 
of the Federal Aviation Regulations 
(FAR). The applicable FAA Forms are 
! identified as FAA Form 8260-5.
Materials incorporated by reference are 
available for examination or purchase as 
[stated above.

The large number of SIAPs, their 
[complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
¡ publishers of aeronautical materials. 
[Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
[documents is unnecessary. The 
[provisions of this amendment state the 
[affected CFR (and FAR) sections, with 
[the types and effective dates of the

This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
[number.

This amendment to part 97 is effective 
|uP°n publication of each separate SIAP 
r  contained in the transmittal. The

SIAPs contained in this amendment are 
based on the criteria contained in the 
United States Standard for Terminal ' 
Instrument Approach Procedures 
(TERPS). In developing these SIAPs, the 

, TERPS criteria were applied to the 
conditions existing or anticipated at the 
affected airports.

The FAA has determined through 
testing that current non-localizer type, 
non-precision instrument approaches 
developed using the TERPS criteria can 
be flown by aircraft equipped with 
Global Positioning System (GPS) 
equipment. In consideration of the 
above, the applicable Standard 
Instrument Approach Procedures 
(SIAPs) will be altered to include “or 
GPS” in the title without otherwise 
reviewing or modifying the procedure. 
Because of the close and immediate 
relationship between these SIAPs and 
safety in air commerce, I find that notice 
and public procedure before adopting 
these SIAPs are unnecessary, 
impracticable, and contrary to the 
public interest and, where applicable, 
that good cause exists for making some 
SIAPs effective in less than 30 days.

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act,
List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports, 
Navigation (Air).

Issued in Washington, DC on August 12, 
1994.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the 
authority delegated to me, part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach 
Procedures, effective at 0901 UTC on 
the dates specified, as follows:

PART 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES

1. The authority citation for part 97 
continues to read as follows:

Authority: 49 U.S.C app. 1348,1354(a), 
1421 and 1510; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as 
follows:
§§97.23,97.27,97.33, and 97.35 
[Amended]

By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.27 NDB, NDB/DME;
§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows:
* * * Effective October 13,1994
Emmonak, AK, Emmonak, VOR or GPS RWY 

34, Orig.
Emmonak, AK, Emmonak, VOR or GPS RWY 

16, Orig.
Fairbanks, AK, Fairbanks Inti, NDB or GPS 

RWY 19R, Amdt 17
Fairbanks/Ft Wainwright, AK, Wainwright 

AAF, NDB or GPS-A, Amdt. 1 
Fort Yukon, AK, Fort Yukon, VOR/DME or 

TACAN or GPS RWY 3, Amdt 1A 
Fort Yukon, AK, Fort Yukon, VOR/DME or 

TACAN or GPS RWY 21, Amdt. 1A 
Nome, AK, Nome, VOR or GPS RWY 27,

Orig. A
Nome, AK, Nome, VOR/DME or GPS RWY 9, 

Orig. B
Yakutat, AK, Yakutat, VOR/DME or GPS 

RWY 2, Orig. A
Auburn, AL, Aubum-Opelika Robert G. Pitts, 

VOR/DME or GPS-A. Amdt 6 
Auburn, AL, Aubum-Opelika Robert G. Pitts, 

RNAV or GPS RWY 36. Amdt. 3 
Auburn, AL, Aubum-Opelika Robert G  Pitts, 

VOR or GPS RWY 28, Amdt 9 .
Mobile, AL, Mobile Regional, NDB or GPS 

RWY 14, Amdt 2
Mobile, AL, Mobile Regional, VOR or 

TACAN or GPS-A, Orig.
Talladega, AL, Talladega Muni, VOR orGPS- 

A, Amdt 6
Talladega, AL, Talladega Muni, VOR/DME or 

GPS RWY 3, Amdt. 4 
Almyra, AR, Almyra Muni, VOR/DME or 

GPS-A, Arndt 4
Springdale, AR, Springdale Muni, VOR/DME 

or GPS RWY 36, Amdt. 7A 
Springdale, AR, Springdale Muni, VOR or 

GPS RWY 18, Amdt 13 
Stuttgart, AR, Stuttgart Muni, NDB or GPS 

RWY 18, Amdt 9
Stuttgart, AR, Stuttgart Muni, VOR/DME or 

GPS-A, Orig. A
Texarkana, AR, Texarkana Regional-Webb 

Field, NDB or GPS RWY 22, Amdt 11 
Texarkana, AR, Texarkana Regional-Webb 

Field, VOR or GPS RWY 13, Amdt 14 
West Memphis, AR. West Memphis Muni, 

VOR/DME or GPS-A. Amdt. 5 
West Memphis, AR, West Memphis Muni, 

NDB or GPS-B, Amdt. 2 
West Memphis, AR, West Memphis Muni, 

NDB or GPS RWY 17, Amdt 9 
Tucson, AZ. Ryan Field. NDB/DME or GPS 

RWY 6R, Amdt 1
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Tucson, AZ, Ryan Field, NDB ör GPS-D, 
Aindt. 1 *

Los Angeles, CA, Whiteman, VOR or GPS-A, 
Arndt. 1

Palm Springs, CA, Thermal, VOR or GPS—A, 
Orig-

Palm Springs, CA, Thermal, VOR/DME or 
GPS RWY 30, Orig.

Paso Robles, CA, Paso Robles Muni, VOR/ 
DME or GPS RWY 19, Arndt. 3 

Paso Robles, CA, Paso Robles Muni, VOR/ 
DME or GPS-B, Arndt. 2 

Paso Robles, CA, Paso Robles Muni, VOR or 
GPS-A, Amdt. 1

Riverside, CA, Riverside Muni, VOR or GPS-
A, Amdt. 4

Riverside, CA, Riverside Muni, VOR or GPS-
B, Orig.

Riverside, CA, Riverside Muni, VOR or GPS 
RWY 9, Amdt. 9

Santa Ynez, CA, Santa Ynez, VOR or GPS- 
B, Amdt. 7

Shatter, CA, Shafter-Minter Field, VOR or 
GPS RWY 30, Orig.

South Lake Tahoe, CA, Lake Tahoe, VOR/ 
DME or GPS-A, Amdt. 3 

Stockton, CA, Stockton Metropolitan, VOR or 
GPS RWY 29R, Amdt. 18 

Torrance, CA, Zamperini Field, VOR or GPS 
RWY HL, Amdt. 14

Erie, CO, Tri-County, VOR/DME or GPS-A, 
Amdt. 2

Monte Vista, CO, Monte Vista Muni, NDB or 
GPS RWY 20, Orig.

Monte Vista, CO, Monte Vista Muni, VOR/ 
DME or GPS-A, Amdt. 2 

Danielson, CT, Danielson, VOR or GPS—A, 
Amdt. 3

Hartford, CT, Hartford-Brainard, VOR or 
«jfGPS-A, Amdt. 9A 
Madison, CT, Griswold, VOR or GPS-A, 

Amdt. 7
Oxford, CT, Waterbury-Oxford, NDB or GPS 

RWY 36, Amdt. 6
Willimantic, CT, Windham, VOR or GPS—A, 

Amdt. 7
Middletown, DE, Summit Airpark, VOR or 

GPS-B, Amdt. 1
Middletown, DE, Summit Airpark, NDB or 

GPS-A, Amdt. 6
Lakeland, FL, Lakeland Linder Regional, 

NDB or GPS RWY 5, Amdt. 2 
Lakeland, FL, Lakeland Linder Regional, 

VOR or GPS RWY 27, Amdt. 5 
Lakeland, FL, Lakeland Linder Regional, 

VOR or GPS RWY 9, Amdt. 1 
Pompano Beach, FL, Pompano Beach 

Airpark, VOR or GPS RWY 14, Amdt. 8A 
Punta Gorda, FL, Charlotte County, VOR or 

GPS RWY 21, Amdt. 3 
Punta Gorda, FL, Charlotte County, VOR or 

GPS RWY 3, Orig.
Tampa, FL, Tampa Inti, NDB or GPS RWY 

36L, Amdt. 13A
Tampa, FL, Tampa Inti, VOR or GPS RWY 9, 

Amdt. 7A
Tampa, FL, Tampa Inti, NDB or GPS RWY 

18L, Amdt. 32A
Atlanta, GA, The William B. Hartsfield 

Atlanta Inti, VOR or GPS RWY 27L, Amdt. 
4

Cartersville, GA, Cartersville, VOR/DME or 
GPS-A, Amdt 1

Cartersville, GA, Cartersville, NDB or GPS 
RWY 19, Amdt. 3

Cedartown, GA* Comelius-Moore Field. 
RNAV or GPS RWY 10, Amdt. 2A
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Cedartown, GA, Comelius-Moore Field,
RNAV or GPS RWY 28, Amdt. 2 

Cedartown, GA, Comelius-Moore Field, VOR 
or GPS-A, Amdt. 12 A

Elberton, GA, Elbert County-Patz Field, VOR/ 
DME or GPS RWY 10, Amdt. 2A 

Jefferson, GA, Jackson County, VOR/DME or 
GPS RWY 34, Orig.

Perry, GA, Perry-Fort Valley, VOR or GPS-A, 
Amdt. 4

Perry, GA, Perry-Fort Valley, NDB or GPS 
RWY 36, Amdt. 2

Lanai City, HI, Lanai, VOR or TACAN or GPS 
RWY 3, Amdt. 6

Lanai City, HI, Lanai, VOR or TACAN or 
GPS-A, Amdt. 8

Dubuque, IA, Dubuque Regional, VOR or GPS 
RWY 13, Amdt. 8

Dubuque, IA, Dubuque Regional, NDB or GPS 
RWY 31, Amdt. 8

Dubuque, IA, Dubuque Regional, VOR or GPS 
RWY 36, Amdt. 5

Fairfield, IA, Fairfield Muni, VOR/DME 
RNAV or GPS RWY 18, Amdt. IB 

Forest City, IA, Forest City Muni, RNAV or 
GPS RWY 33, Orig-A

Forest City, IA, Forest City Muni, VOR/DME 
or GPS-A, Amdt. 2B

Fort Dodge, IA, Fort Dodge Regional, RNAV 
or GPS RWY 24, Amdt. 5 

Fort Dodge, IA, Fort Dodge Regional, VOR/ 
DME or GPS RWY 30, Amdt. 9 

Fort Dodge, IA, Fort Dodge Regional, VOR or 
GPS RWY 12, Amdt. 14 

Fort Dodge, IA, Fort Dodge Regional, RNAV 
or GPS RWY 6 , Amdt. 6 

Sibley, IA, Sibley Muni, NDB or GPS RWY * 
17, Amdt 1

Sibley, IA,.Sibley Muni, NDB or GPS RWY 
35, Amdt 1

Sioux Center, IA, Sioux Center Muni, NDB or 
GPS RWY 17, Amdt. 4 

Sioux City, LA, Sioux Gateway, VOR or 
TACAN or GPS RWY 31, Amdt. 2 5A 

Sioux City, LA, Sioux Gateway, VOR/DME or 
TACAN or GPS RWY 13, Amdt. 17A 

Burley, ID, Burley Muni, VOR or GPS-A, 
Amdt. 3

Burley, ID, Burley Muni, VOR/DME or GPS- 
B, Amdt. 3

Chicago/Aurora,- IL, Aurora Muni, VOR or 
GPS RWY 36, Amdt. 1

Chicago/Aurora, IL, Aurora Muni, VOR/DME 
RNAV or GPS RWY 27, Orig. 

Chicago/Aurora, IL, Aurora Muni, VOR or 
GPS-A, Amdt. 1

Chicago, IL, Chicago Midway, NDB or GPS 
RWY31C, Amdt. 14

Chicago, IL, Chicago Midway, VOR/DME 
RNAV or GPS RWY 22L, Amdt. 3 

Chicago, IL, Chicago Midway, NDB or GPS 
RWY 4R, Amdt. 12

Lincoln, IL, Logan County, VOR or GPS RWY 
3, Amdt. 6

Lincoln, IL, Logan County, NDB or GPS RWY 
21, Amdt. 1

Litchfield, IL, Litchfield Muni, NDB or GPS 
RWY 9, Amdt. 4

Litchfield, IL, Litchfield Muni, NDB or GPS 
RWY 27, Amdt. 6

Macomb, IL, Macomb Muni, NDB or GPS 
RWY 27, Amdt. 2

Macomb, IL, Macomb Muni, VOR/DME or 
GPS-A, Amdt. 7

Cohnersville, IN, Mettel Field, RNAV or GPS 
RWY 18, Amdt. 5

/ Rules and Regulations

Connersville, IN, Mettel Field, VOR/DME or ‘ 
GPS-A, Amdt. 5

Kentland, IN, Kentland Muni, VOR or GPS- 
A, Amdt. 3

Kentland, IN, Kentland Muni, RNAV or GPS 
RWY 27, Orig.

La Porte, IN, La Porte Muni, VOR or GPS- 
A, Amdt. 5

La Porte, IN, La Porte Muni, RNAV or GPS 
RWY 20, Amdt. 4

Wabash, IN, Wabash Muni, VOR or GPS-A, 
Amdt. 9

Wabash, IN, Wabash Muni, NDB or GPS 
RWY 27, Amdt. 11

Winamac, IN, Arens Field, VOR/DME or 
GPS-A, Amdt. 4

Winamac, IN, Arens Field, NDB or GPS RWY | 
9, Orig.

Beloit, KS, Moritz Memorial, VOR/DME or 
GPS RWY 17, Amdt 3 

Hays, KS, Hays Muni, NDB or GPS RWY 34, 
Amdt. 2

Hays, KS, Hays Muni, VOR or GPS RWY 16, 
Amdt. 3

Kingman, KS, Kingman Muni, VÓR/DME or 
GPS RWY 18, Amdt. 1 

Ottawa, KS, Ottawa Muni, NDB or GPS RWY 
35, Amdt. 2

Wichita, KS, Beech Factory, RNAV or GPS 
RWY 18, Orig.

Wichita, KS, Beech Factory, RNAV or GPS 
RWY 36, Orig.

Wichita, KS, Beech North, VOR or GPS-D, 
Orig. '

Wichita, KS, Colonel James Jabara, VOR or 
GPS-A, Amdt. 1

Wichita, KS, Colonel James Jabära, RNAV or j 
GPS RWY 18, Amdt. 1 

Louisville, KY, Standiford Field, NDB or GPS? 
RWY 1 , Amdt. 8

Louisville, KY, Standiford Field, NDB or GPS 
RWY 29, Amdt. 19

Richmond, KY, Madison, VOR/DME or GPS 
RWY 18, Amdt. 4

Richmond, KY, Madison, VOR/DME RNAV 
or GPS RWY 36, Amdt. 6 

Russellville, KY, Russellville-Logan County, 
VOR/DME or GPS, RWY 24, Amdt. 6 

Baton Rouge, LA, Baton Rouge Metropolitan, j 
Ryan Field, NDB or GPS RWY 31, Amdt. j 
IA

Bogalusa, LA, George R. Carr Memorial Air 
Field, NDB or GPS RWY 18, Amdt 3 

- Covington, LA, Greater St. Tammany, VOR/ 
DME or GPS-A, Orig. .

De Quincy, LA, De Quincy Industrial 
Airpark, NDB or GPS RWY 15, Amdt. 1 

Slidell, LA, Slidell, VOR/DME or GPS RWY 
18, Amdt. 3

Slidell, LA, Slidell, NDB or GPS RWY 36, 
Orig

Beverly, MA, Beverly Muni, NDB or GPS-A, 
Amdt. 12

Beverly, MA, Beverly Muni, VOR or GPS 
RWY 16, Amdt. 4

Hyannis, MA, Barnstable Muni-Boardman/ 
Polando Field, NDB or GPS, RWY 24, 
Amdt. 9A

Fall River, MA, Fall River Muni, NDB or GPS 
RWY 24, Amdt. 8 .

Southbridge, MA.Southbridge Muni, VOR1 
DME or GPS-B, Amdt. 5

College Park, MD, College Park, VOR/DME
RNAV or GPS RWY 15, Amdt. 1 

Oakland, MD, Garrett County, VOR or GPS 
RWY 26, Amdt. 3
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Eastport, ME, Eastport Muni, NDB or GPS 
RWY 33, Orig.

Eastport, ME, Eastport Muni, NDB or GPS 
RWY 15, Orig.

Allegan, MI, Padghaxn Field, VOR or GPS 
RWY 28, Arndt. 13

Baldwin, MI, Baldwin Muni, VOR/DME or 
GPS-A, Orig.

Charlotte, MI, Fitch H Beach, VOR or GPS 
RWY 20, Arndt. 1

Cheboygan, MI, Cheboygan City-County,
VOR or GPS RWY 9, Arndt. 6 

Coldwater, MI, Branch County Memorial, 
VOR o r GPS RWY 6, Amdt. 3 

Coldwater, MI, Branch County Memorial, 
VOR/DME or GPS RWY 24, Arndt. 3 

Detroit, MI, Willow Run, NDB or GPS RWY 
5R, Amdt. 1

Detroit, MI, Willow Run, VOR or GPS-A,
Orig.

Jackson, MI, Jackson County-Reynolds Field, 
VOR or GPS RWY 32, Amdt. 17 

Jackson, MI, Jackson County-Reynolds Field, 
VOR or GPS RWY 14, Amdt. 19 

Kalamazoo, MI, Kalamazoo/Battle Creek Intl., 
VOR or GPS RWY 5, Orig.

Kalamazoo, MI, Kalamazoo/Battle Creek Intl., 
VOR or GPS RWY 23, Amdt. 17 

Aitkin, MN, Aitkin Muni, NDB or GPS RWY 
16, Amdt. 3

Austin, MN, Austin Muni, VOR/DME or 
GPS-A, Amdt. 1A

Duluth, MN, Duluth Intl, VOR or TACAN or 
GPS RWY 3, Amdt. 18 

Duluth, MN, Duluth Intl, NDB or GPS RWY 
9, Amdt. 23

Eveleth, MN, Eveleth-Virginia Muni, VOR/ 
DME or GPS-A, Orig. A 

Eveleth, MN, Eveleth-Virginia Muni, VOR or 
GPS RWY 27, Amdt. 10A 

Fairmont, MN, Fairmont Muni, VOR or GPS 
RWY 31, Amdt. 7A

Fairmont, MN, Fairmont Muni, VOR or GPS 
RWY 13, Amdt. 4A

Minneapolis, MN, Flying Cloud, VOR or GPS 
RWY 9R, Amdt. 7

Minneapolis, MN, Flying Cloud, VOR or GPS 
RWY 36, Amdt. 11

Minneapolis, MN, Minneapolis-St Paul Intl 
(Wold Chamberlain), NDB or GPS RWY 
29R, Amdt. 11

Owatonna, MN, Owatonna Muni, VOR or 
GPS RWY 12, Amdt. 8A 

Park Rapids, MN, Park Rapids Muni, NDB or 
GPS RWY 31, Amdt. 1 

Ava, MO, Ava Bill Martin Memorial, RNAV 
or GPS RWY 31, Amdt. 1 

Ava, MO, Ava Bill Martin Memorial, VOR or 
GPS-A, Amdt. 1

Cape Girardeau, MO, Cape Girardeau Muni, 
NDB or GPS RWY 10, Amdt. 8A 

Cape Girardeau, MO, Cape Girardeau Muni, 
VOR or GPS RWY 2, Amdt. 9 

Columbia, MO, Columbia Regional, NDB or 
GPS RWY 2, Amdt. 8A 

Columbia, MO, Columbia Regional, VOR or 
GPS RWY 13, Amdt. 2 

Columbia, MO, Columbia Regional, VOR/ 
DME or GPS RWY 20, Arndt 2A 

Warrensburg, MO, Skyhaven, VOR/DME or 
GPS-A, Orig.

Aberdeen-Amory, MS, Monroe County, VOR 
or GPS RWY 18, Amdt. 6 

Bay St. Louis, MS, Stennis Intl, RNAV or GPS 
RWY 17, Amdt. 2

Bay St Löuis, MS, Stennis Intl, VOR or GPS- 
A, Amdt. 5

Columbia, MS, Columbia-Marion County, 
VOR/DME or GPS RWY 23, Amdt. 4 

Grenada, MS, Grenada Muni, NDB or GPS 
RWY 13, Amdt. 1

Meridian, MS, Key Field, VOR or GPS-A, 
Amdt. 15

Meridian, MS, Key Field, NDB or GPS RWY 
1, Amdt. 19

Dillon, MT, Dillon, VOR or GPS-A, Amdt. 7 
Dillon, MT, Dillon, VOR/DME or GPS-B, 

Amdt. 1
Livingston, MT, Mission Field, VOR or GPS- 

A, Amdt. 5
Livingston, MT, Mission Field, VOR/DME or 
. GPS-B, Amdt. 1
Chapel Hill, NC, Horace Williams, VOR/DME 

RNAV or GPS RWY 9, Orig.
Chapel Hill, NC, Horace Williams, VOR/DME 

or GPS RWY 27, Orig-A 
Fayetteville, NC, Fayetteville Regional/ 

Grannis Field, VOR or GPS RWY 22, Amdt. 
4

Fayetteville, NC, Fayetteville Regional/ 
Grannis Field, NDB or GPS RWY 4, Amdt. 
14

Walnut Cove, NC, Meadow Brook Field, 
VOR/DME or GPS RWY 34, Orig.

Erwin, NC, Hamett County, NDB or GPS 
RWY 22, Orig.

•Erwin, NC, Harnett County, VOR/DME or 
GPS RWY 4, Amdt. 1A 

Gastonia, NC, Gastonia Muni, VÖR/DME or 
GPS-A, Amdt. 3

Gastonia, NC, Gastonia Muni, RNAV or GPS 
RWY 3, Amdt. 3

Greensboro, NC, May, VOR/DME or GPS-A, 
Amdt. 1

Dickinson, ND, Dickinson Muni, RNAV or 
GPS RWY 14, Amdt, 4 

Dickinson, ND, Dickinson Muni, VOR or 
GPS-A, Amdt. 4

Dickinson, ND, Dickinson Muni, NDB or GPS 
RWY 32, Orig.

McCook, NE, McCook Muni, VOR or GPS 
RWY 30, Amdt. 9

McCook, NE, McCook Muni, VOR or GPS 
RWY 21, Amdt. 3

McCook, NE, McCook Muni, VOR or GPS 
RWY 12, Amdt. 10

Minden, NE, Pioneer Village Field, VOR or 
GPS RWY 34 Amdt. 1

North Platte, NE, North Platte Regional, VOR 
or GPS RWY 35, Amdt. 17 

North Platte, NE, North Platte Regional, NDB 
or GPS RWY 39R, Amdt. 3 

North Platte, NE, North Platte Regional NDB 
or GPS RWY 30L, Amdt. 9A 

Manchester, NH, Manchester, NDB or GPS 
RWY 35, Amdt. 13

Andover, NJ, Aeroflex-Andover, VOR or 
GPS—A, Amdt. 7

Lumberton, NJ, Flying W, VOR or GPS-A, 
Amdt. 1

Matawan, NJ, Marlboro, VOR or GPS-A, 
Amdt. 1

Matawan, NJ, Marlboro, RNAV or GPS RWY 
9, Amdt. 1

Sussex, NJ, Sussex, VOR or GPS-A, Amdt.
5A

Vincentown, NJ, Red Lion, VOR or GPS-A, 
Amdt. 5A

Clovis, NM, Clovis Muni, VOR or GPS RWY 
22, Amdt. 3

Clovis, NM, Clovis Muni, NDB or GPS RWY 
4, Amdt. 3

Roswell, NM, Roswell Industrial Air Center, 
RNAV or RWY 35, Amdt. 2

Roswell,1 NM, Roswell Industrial Air Center, 
NDB or GPS RWY 21, Amdt. 15 

Roswell, NM, Roswell Industrial Air Center 
VOR or GPS-A, Amdt. 7 

Lovelock, NV, Derby Field, VOR/DME or 
GPS-A, Orig.

Lovelock, NV, Derby Field, VOR or GPS-C. 
Orig.

Angola, NY, Angola, VOR/DME or GPS-A, 
Orig-B

Montgomery, NY, Orange County, NDB or 
GPS RWY 3, Amdt. 2 

Rochester, NY, Greater Rochester 
International, NDB or GPS RWY 28. Amdt. 
20

Rochester, NY, Greater Rochester 
International, VOR/DME or GPS RWY 4, 
Amdt. 1

Saranac Lake, NY, Adkpndack Regional,
VOR or GPS RWY 9,T)rig.

Saranac Lake, NY, Adirondack Regional, 
VOR/DME or GPS RWY 5, Amdt. 2 

Utica, NY, Oneida County, NDB or GPS RWY 
15, Amdt. 9

Utica, NY, Oneida County, VOR/DME or GPS 
RWY 33, Amdt. 4

Ashtabula, OH, Ashtabula County, VOR or 
GPS RWY 8, Orig.

Ashtabula, OH, Ashtabula County, VOR/DME 
RNAV or GPS RWY 26, Amdt. 6 

Batavia, OH, Clermont County, NDB or GPS 
RWY 22, Orig.

Batavia, OH, Clermont County, VOR or GPS- 
B, Amdt. 4

Cleveland, OH, Cuyahoga County, NDB or 
GPS RWY 23, Amdt. 7 

Columbus, OH, Bolton Field, NDB or GPS 
RWY 4, Amdt. 6

Galion, OH, Galion Muni, VOR or GPS RWY 
23, Amdt. 12

Galion, OH, Galion Muni, VOR/DME RNAV 
or GPS RWY 5, Amdt. 2 

Kenton, OH, Hardin County, VOR/DME 
RNAV or GPS RWY 22, Amdt. 1 

Kenton, OH, Hardin County, VOR or GPS-A, 
Amdt, 3

Painesville, OH, Casement, NDB or GPS-B, 
Amdt. 7

Piqua, OH, Piqua, VOR or GPS-A, Amdt. 11 
Piqua, OH, Piqua VOR/DME RNAV or GPS 

RWY 26, Amdt. 6
Altus, OH, Altus Muni, VOR or GPS-V, Orig. 
McAlester, OK, McAlester Regional, VOR/ 

DME or GPS RWY 19, Amdt. 1 
McAlester, OK, McAlester Regional, VOR or 

GPS-A, Amdt. 12
McAlester, OK, McAlester Regional, NDB or 

GPS RWY 1, Amdt. 2
Oklahoma City, OK, Wiley Post, VOR or GPS 

RWY 17L, Amdt. 11
Oklahoma City, OK, Wiley Post, VOR or GPS 

RWY 35E, Amdt. 2
Oklahoma City, ÖK, Wiley Post, VOR or 

GPS-A, Amdt. 2
Oklahoma City, OK, Will Rogers World, VOR 

or GPS RWY 17L, Amdt. 1 
Oklahoma City, OK, Will Rogers World, NDB 

or GPS RWY 17R, Amdt. 24 
Oklahoma City, OK, Will Rogers World, NDB 

or GPS RWY 35R, Amdt. 5 
Portland, OR, Portland-Hillsboro, VOR/DME 

or GPS-A, Orig.
Portland, OR, Portland-Hillsboro, NDB or 

GPS-B, Amdt. 1
Sunriver, OR, Sunriver, VOR/DME or GPS 

RWY 18, Orig.
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The Dalles, OR, The Dalles Muni, VOR/DME 
or GPS-A, Arndt. 4

Altoona, PA, Altoona-Blalr County, VOR or 
GPS-A, Amdt. 3A

Annville, PA, Millard, VOR/DME or GPS—A, 
Amdt. 3

Bedford, PA, Bedford, VOR/DME or GPS—A, 
Amdt. 3

Bellefonte, PA, Bellefonte, VOR or GPS-A, 
Amdt. 1

Bloomsburg, PA, Bloomsburg Muni, VOR or 
GPS RWY 8, Amdt. 2 

Wilkes-Barre/Scranton, PA, Wilkes-Barre/ 
Scranton Inti, NDB or GPS—A, Amdt. 16 

Block Island, RI, Block Island State, VOR or 
GPS RWY 28, AmdL 3A 

Block Island, RI, Block Island State, VOR/
DME or GPS RWY 10, Amdt. 3A 

Darlington, SC, Darlinmpn County, VOR/
DME or GPS-A, Amdt. 6 

Darlington, SC, Darlington County, NDB or 
GPS RWY 23, Orig.

Rock Hill, SC, Rock Hill/York Co/Bryant 
Field, VOR or GPS-A, Amdt. 9 

Rock Hill, SC, Rock Hiil/York Co/Bryant 
Field, VOR/DME or GPS-B, Amdt. 5 

Rock Hill, SC, Rock Hill/York Co/Bryant 
Field, VOR/DME RNAV or GPS RWY 2, 
Amdt. 4B

Arlington, TN, Arlington Muni, NDB or GPS 
RWY 15, Amdt. 7

Arlington, TN, Arlington Muni, NDB or GPS 
RWY 33, Amdt. 7

Sparta, TN, Upper Cumberland Regional,
NDB or GPS RWY 4, A m dt 3 

Union City, TN, Everett-Stewart, VOR/DME 
or GPS-A, Amdt. 7

Amarillo, TX, Amarillo Inti, NDB or GPS 
RWY 4, Amdt. 16

Amarillo, TX, Tradewind, NDB or GPS-A, 
Amdt. 13

Beaumont/Port Arthur, TX, Jefferson County, 
VOR/DME or TACAN or GPS RWY 34, 
Amdt. 6

Beaumont/Port Arthur, TX, Jefferson County, 
VOR/DME or GPS-D, Amdt. 2 

Beaumont/Port Arthur, TX, Jefferson County, 
VOR or GPS-A, Amdt. 6 

Beaumont/Port Arthur, TX, Jefferson County, 
VOR or GPS-B, Amdt. 6 

Beaumont/Port Arthur, TX, Jefferson County, 
VOR or GPS-C, Amdt. 5 

Beaumont/Port Arthur, TX, Jefferson County, 
NDB or GPS RWY 12, Amdt. 18 

Beeville, TX, Beeville Muni, VOR/DME or 
GPS RWY 12, Amdt. 5 

Beeville, TX, Beeville Muni, NDB or GPS 
RWY 30, Amdt. 2

Big Lake, TX, Reagan County, NDB or GPS 
RWY 16, Amdt. 1

Center, TX, Center Muni, NDB or GPS RWY 
17, Amdt. 1

Cleburne, TX, Cleburne Muni, VOR/DME or 
GPS-A, Amdt. 5

Cleburne, TX, Cleburne Muni, VOR/DME 
RNAV or GPS RWY 15, Amdt 2 

Cleburne, TX, Cleburne Muni, VOR/DME 
RNAV or GPS RWY 33. Amdt. 3 

Dallas-Fort Worth, TX, Dàllas/Fort Worth 
Inti, NDB or GPS RWY 17R, Amdt. 6A 

Dallas-Fort Worth, TX, Dallas/Fort Worth 
Inti, NDB or GPS RWY 35R, Amdt 8 

Midland, TX, Midland Airpark, VOR/DME or 
GPS RWY 25, Amdt. 3

Midland, TX, Midland Airpark, VOR or GPS- 
A, Amdt. 2

Midland, TX, Midland Inti, NDB or GPS 
RWY 10, Amdt. 10

Midland, TX, Midland Inti, RNAV or GPS 
RWY 16R, Amdt. 2

Midland, TX, Midland Inti, RNAV or GPS 
RWY 34L, Amdt. 1

St George, UT, St George Muni, VOR/DME or 
GPS RWY 34, Amdt. 2

St George, UT, St George Muni, VOR or GPS- 
B Amdt. 2

Moses Lake, WA, Grant County, VOR or GPS 
RWY 4, Amdt. 5

Moses Lake, WA, Grant County, VOR or GPS 
RWY 22, Amdt 4

Moses Lake, WA, Grant County, VOR or GPS 
RWY 32R, Amdt. 19

Moses Lake, WA, Grant County, VOR-3 or 
GPS RWY 14L, Orig.

Grantsburg, WI, Grantsburg Muni, VOR/ 
DME-A, Amdt. 1

Wisconsin Rapids, WI, Alexander Field 
South Wood County, VOR/DME or GPS-A, 
Amdt. 8

Wisconsin Rapids, WI, Alexander Field 
South Wood County, NDB or GPS RWY 2, 
Amdt. 4

Wisconsin Rapids, WI, Alexander Field 
South Wood County, NDB or GPS RWY 29, 
Amdt 7

Ravenswood, WV, Jackson County, VOR/ 
DME or GPS RWY 3, Amdt. 2 

Buffalo, WY, Johnson County, VOR/DME or 
GPS RWY 30, Amdt. 4 
The following are corrected procedure 

titles adding “or GPS” published in 
transmittal letter 94-17.
Burlington, NC, Burlington-Alamance 

Regional, VOR or GPS, RWY 10, Amdt. 7 
Columbia/Mount Pleasant, TN, Maury 

County, VOR/DME or GPS-A, Amdt 3A
[FR Doc. 94-21530 Filed 8-30-94; 8:45 am] 
BILLING CODE 49KMS-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Social Security Administration

20 CFR Parts 404 and 416 
[Regulations Nos. 4 and 16]

RIN 0960-AD05

Deemed Application Date Based on 
Misinformation
AGENCY: Social Security Administration, 
HHS.
ACTION: Final rules.
SUMMARY: We are adding new rules to 
our regulations on filing an application 
for Social Security or Supplemental 
Security Income (SSI) benefits to 
implement the provisions of section 
10302 of the Omnibus Budget 
Reconciliation Act of 1989 (OBRA 
1989), Pub. L. 101-239. Section 10302 
added sections 202(j)(5) and 1631(e)(5) 
of the Social Security Act (the Actl to 
provide, in general, for the 
establishment of a “deemed” filing date

of an application for benefits under title 
II or title XVI of the Act, respectively, 
in any case in which it is determined to 
the satisfaction of the Secretary that an 
individual failed to apply for monthly 
Social Security or SSI benefits because 
of misinformation provided to the 
individual by an officer or employee of 
the Social Security Administration 
(SSA) about his or her eligibility for the 
benefits. In general, sections 202(j)(5) 
and 1631(e)(5) provide that, in such a 
case, an individual will be “deemed” to 
have applied for monthly Social 
Security or SSI benefits, as appropriate, 
on the later of: The date the 
misinformation was provided to such 
individual; or the date such individual 
met all requirements for entitlement to 
or eligibility for such benefits, other 
than 5ie requirement of filing an 
application.
EFFECTIVE DATE: T h e se  ru le s  are effective 
A u g u s t  3 1 ,1 9 94 .
FOR FURTHER INFORMATION CONTACT: 
Henry D. Lemer, Legal Assistant, Office 
of Regulations, Social Security 
Administration, 6401 Security Blvd., 
Baltimore, MD 21235, (410) 965-1762.
SUPPLEMENTARY INFORMATION: 

B a c k g ro u n d

These regulations implement the 
provisions of section 10302 of OBRA 
1989, Pub. L. 101-239, which added 
sections 202(j)(5) and 1631(e)(5) of the 
Act. Sections 202(j)(5) and 1631(e)(5) of 
the Act provide that in any case in 
which it is determined to the 
satisfaction of the Secretary that an 
individual failed to apply for monthly 
Social Security or SSI benefits because 
of misinformation provided to such 
individual by an officer or emplpyee of 
SSA relating to the individual’s 
eligibility for the respective benefits, 
such individual will be “deemed” to 
have applied for monthly Social 
Security or SSI benefits, as the case may 
be, on the later of: (1) The date the 
misinformation was provided to such 
individual; or (2) the date on which 
such individual met all requirements for 
entitlement to Social Security benefits, 
or all requirements of eligibility for SSI 
benefits, as appropriate, other than the 
requirement of filing an application. 
The amendment relating to applications 
for monthly Social Security benefits, 
under section 202(j)(5) of the Act, 
applies to misinformation provided after 
December 31,1982, and is effective for 
benefits payable for months beginning 
after that date. The amendment relating 
to applications for SSI benefits, under 
section 1631(e)(5) of the Act, applies to 
misinformation provided on or after 
December 19,1989, the date of the
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| enactment of OBRA 1989, and  is 
f effective for benefits payable for m onths 

after December 1989.
We are amending our regulations on 

filing an application for Social Security 
or SSI benefits to include rules to 
implement section 10302 of OBRA 
1989. These final regulations describe 
the rules for establishing a "deemed” 
filing date of an application for benefits 
under section 202(j)(5) or 1631(e)(5) of 
the Act in a case in which an individual 
failed to apply for benefits because of 
certain misinformation provided to the 
individual by an officer or employee of 
SSA. Among other things, the 
regulations explain what is meant by 
'‘misinformation” for purposes of these 
rules, describe the kinds of evidence we 
will consider in determining whether 
misinformation was provided, and 
explain that a determination on a claim 
for benefits under these sections of the 
Act, i.e., a determination as to whether 
or not to establish a "deemed” filing 
date of an application on the basis that 
misinformation was provided which 
caused an individual not to apply for 
benefits, is an initial determination for 
purposes of administrative and judicial 
review.,; K

In general, our current regulations at 
§§404.603 and 416.305(a) provide that 
to become entitled to Social Security 
benefits or become eligible to receive 
SSI benefits, an individual, in addition 
to meeting all other requirements, must 
file an application for Social Security 
benefits or for SSI benefits, as 
appropriate. An application must be on 
a prescribed application form and meet 
certain other requirements specified in 
§404.610 or §416.310.

Current § 404.614 provides, with 
certain exceptions, that an application 
for Social Security benefits is filed on 
the day it is received by an SSA 
employee at one of our offices or by an 
SSA employee who is authorized to 
receive it at another place. If a written 
statement indicating intent to claim 
Social Security benefits is filed, we will 
use the filing date of the written 
statement as the filing date of the 
application under the conditions 
described in § 404.630. Also, if an 
individual telephones us and advises us 
that he or she intends to file a claim for 
Social Security benefits but cannot file 
sn application before the end of the 
month, § 404.630(b) provides that we 
will prepare and sign a written 
statement if it is necessary to prevent 
the loss of benefits.

In the SSI program, current § 416.325 
provides, with certain exceptions, that 
3n application for SSI benefits is 
considered to be filed on the day it is 
'■eceived bv ab SSA employee at any

Social Security office, by someone at 
another Federal or State office 
designated to receive applications for 
us, or by a person whom we have 
authorized to receive applications for 
lis. Also, under the conditions described 
in §§416.340, 416.345 and 416.350, if 
we receive a written statement 
indicating an intent to claim SSI 
benefits or an oral inquiry about SSI 
benefits, we will use the filing date of 
the written statement or the date of the 
oral inquiry as the filing date of the 
application, if the use of that date will 
result in eligibility for additional 
benefits.

Under these final rules, we continue 
to require the filing of a formal written 
application before we will make a 
determination on a claim for benefits 
under section 202(j)(5) or 1631(e)(5) of 
the Act based on an allegation that 
misinformation was provided which 
caused an individual not to apply for 
benefits. If we determine that such 
misinformation was provided, however, 
we will deem the filing date of the 
application to be the date the 
misinformation was provided or, if later, 
the date the claimant, i.e., the 
individual who is claiming benefits for 
himself or herself or the person on 
whose behalf benefits are being claimed, 
met all the requirements for entitlement 
to Social Security benefits or eligibility 
for SSI benefits, as appropriate, other 
than the requirement of filing an 
application.

Under pur current regulations, an 
application for SSI benefits is also an 
application for any applicable federally 
administered State supplementary 
payments under section 1616 of the Act. 
The current regulations which govern 
the filing of applications for SSI 
benefits, therefore, also apply to 
applications for these State 
supplementary payments. This is 
reflected in current § 416.302 which 
provides that for purposes of the 
regulations on filing applications for SSI 
benefits, §416.301 et seq., “[bjenefits 
means any payments made under the 
SSI program,” and "SSI benefits also 
include any federally administered State 
supplementary payments/’ As 
explained below, these definitions 
would continue to apply under the 
regulations which implement section 
1631(e)(5) of the Act.

Section 1631(e)(5) of the Act applies 
specifically to cases in which an 
individual failed to apply for SSI 
benefits because of the receipt of 
misinformation relating to eligibility for 
SSI benefits. However, because the 
application form and our current rules 
on filing applications are the same for 
both SSI claims and claims for federally

administered State supplementary 
payments, we also will apply the 
provisions under section 1631(e)(5) to 
cases involving misinformation about 
eligibility for federally administered 
State supplementary payments. This 
rule is based on the authority under 
section 1631(e)(1)(A) of the Act which 
directs the Secretary to "prescribe such 
requirements with respect to the filing 
of applications * * * as may be 
necessary for the effective and efficient 
administration of this title.” Therefore, 
while not required under section 
1631(e)(5) of the Act, the final 
regulations will permit the 
establishment of a "deemed” filing date 
of an application in situations in which 
an individual failed to file an 
application because we provided the 
individual misinformation about his or 
her eligibility for these State 
supplementary payments.
Deemed Filing Date of an Application 
in a Case of Misinformation

We are adding new §§ 404.633 and 
416.351 to our regulations to explain the 
rules we will follow in implementing 
sections 202(j)(5) and 1631(e)(5) of the 
Act, respectively. Sections 404.633(b) 
and 416.351(b) of the final regulations 
explain that we may establish a 
"deemed” filing date of an application 
for benefits under these sections of the 
Act if we determine to our satisfaction 
that—

(1) An individual failed to apply for 
monthly Social Security or SSI benefits for 
himself or herself because we provided such 
individual misinformation about his or her 
eligibility for the respective benefits, 
including misinformation about the amount 
or payment of such benefits; or

(2) An individual who had authority to 
sign an application for another person under 
§ 404.612 or § 416.315; as appropriate, failed 
to apply for monthly Social Security or SSI 
benefits for that person because we provided 
the individual misinformation about such 
person’s eligibility for the respective benefits, 
including misinformation about the amount 
or payment of such benefits.

In the first situation, we would deem 
an application to have been filed on the 
date the misinformation was provided 
to the individual or, if later, the date on 
which such individual met all of the 
requirements for entitlement to monthly 
Social Security benefits or eligibility for 
SSI benefits, as the case may be, other 
than the requirement of filing an 
application. In the second situation, we 
would deem an application to have been 
filed on the date the misinformation was 
provided to the individual or, if later, 
the date on which the person referred to 
in item (2) above, i.e., the person on 
whose behalf the individual was 
inquiring about getting benefits, met all
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the requirements for entitlement to 
monthly Social Security benefits or 
eligibility for SSI benefits, as the case 
may be, other than the requirement of 
filing an application.

The regulations explain that we will 
apply certain requirements and 
conditions which are specified in the 
regulations in making the determination 
described above, i.e., a determination as 
to whether misinformation was 
provided. The regulations explain that 
before we may make such a 
determination and establish a “deemed” 
filing date of an application for benefits, 
an application for such benefits must be 
filed with us either by the claimant, i.e., 
the individual in item (1) above or the 
person referred to in item (2) above, or 
by someone who is authorized to sign 
an application on behalf of the claimant 
under § 404.612 or § 416.315. The 
regulations also provide that if the 
claimant dies after the alleged 
misinformation was provided but before 
an application is filed, an application 
for monthly Social Security benefits 
must be filed by a person who would be 
qualified to receive any benefits due the 
deceased. With respect to SSI benefits, 
if the claimant dies after the alleged 
misinformation was provided but before 
an application is filed, a person who 
would be qualified under § 416.542(b) to 
receive any benefits due the deceased, 
or someone On behalf of such a person, 
must file an application for the benefits. 
This latter provision is consistent with 
the provisions of our final regulations 
on “Payment of Benefits Due Deceased 
Recipients,” which were published in 
the Federal Register on October 13, 
1993, at 58 FR 52909.

Our regulations on “Payment of 
Benefits Due Deceased Recipients” 
amended certain sections of the SSI 
regulations, including, as pertinent here, 
§§ 416.340(d)(2), 416.345(e)(2), and 
416.542(b), to implement section 8 of 
Pub. L. 99-643. Section 8 of Pub. L. 99- 
643 amended section 1631(b)(1) of the 
Act to expand the circumstances under 
which SSI benefits due a deceased 
individual may be paid to survivors. 
Among other things, those regulations 
amended §§ 416.340(d)(2) and 
416.345(e)(2) to permit, in general, a 
deceased claimant’s surviving spouse or 
parent(s) who could receive the 
claimant’s benefits under § 416.542(b), 
or someone on behalf of such surviving 
spouse or parent(s), to file an 
application for SSI benefits for the 
claimant where the claimant dies after 
we receive a written statement 
indicating an intent to claim SSI 
benefits or an oral inquiry about SSI 
eligibility. The rule which we now are 
adding regarding who may file an

application for SSI benefits on behalf of 
a claimant where the claimant dies after 
the alleged misinformation was 
provided, discussed above, is consistent 
with these earlier changes to the SSI 
regulations.

We are amending §§404.612, 404.615 
and 416.310 to reflect the provisions of 
§§ 404.633(b) and 416.351(b) concerning 
who may file an application if a 
claimant dies after the alleged ♦  
misinformation was provided.

Sections 404.633(c) and 416.351(c) 
explain that the provisions for 
establishing a “deemed” filing date of 
an application apply only to cases in 
which the misinformation was provided 
to the individual by an employee of 
SSA, including an officer of the Agency, 
while such person was acting in his or 
her official capacity as an employee or 
officer of the Agency. The regulations 
also explain that “misinformation” is 
information which we would consider 
incorrect, misleading, or incomplete in 
view of the facts which the individual 
gave to the employee, or of which the 
employee otherwise was aware or 
should have been aware, regarding the 
claimant’s particular circumstances. 
Under these regulations, we will 
consider the information provided to be 
incomplete if the employee failed to 
provide the individual with appropriate, 
additional information which he or she 
is required to provide in carrying out his 
or her official duties. The 
misinformation may have been provided 
orally or in writing. However, the 
misinformation must have been 
provided to the individual in response 
to his or her request to us for 
information about applying for benefits, 
either for himself or herself or for 
another person for whom he or she 
could sign an application.

We also are amending §§ 404.614 and 
416.325, which explain when an 
application for benefits is considered 
filed, to reflect the provisions of 
§§ 404.633 and 416.351.
Evidence That Misinformation Was 
Provided

In §§ 404.633(d) and 416.351(d), we 
describe the kinds of evidence we will 
consider in determining whether 
misinformation was provided. We 
explain that preferred evidence is 
written evidence that relates directly to 
an individual’s inquiry about his or her 
eligibility for benefits, or about the 
eligibility of another person on whose 
behalf the individual was considering 
applying for benefits, and which shows 
that we gave the individual 
misinformation which caused him or 
her not to file an application for such

benefits. P referred  e v id e n ce  includes, 
b u t is  n o t lim ite d  to, the  fo llo w in g —

• A notice, letter, or other document 
which was issued by SSA and addressed to 
the individual; and _

• An SSA record of a telephone call, letter 
or in-person contact

In the absence o f  preferred  evidence, 
w e w i l l  c o n s id e r other e v id e n ce  which 
in c lu d e s , b u t is  not lim ite d  to, the 
fo llo w in g —

• The individual’s statements about the 
alleged misinformation, including statements 
about the date and time of the alleged 
contact(s); how the contact was made, e.g., by 
telephone or in person; the reason(s) the 
contact was made; who gave the 
misinformation; and the questions asked by 
the individual and the facts the individual 
gave us, and thé questions asked by the SSA 
employee and the information the employee 
gave the individual at the time of the contact;

• Statements from others who were 
present when the alleged misinformation was 
given, e.g., a neighbor who accompanied the 
individual to the SSA office;

• If the individual can identify the 
employee or the employee can recall the 
individual’s inquiry about benefits—

(1) Statements from the employee 
concerning the alleged contact, including 
statements about the questions the individual 
asked, the facts the individual gave, the 
questions the employee asked, and the 
information provided to the individual at the 
time of the alleged contact; and

(2) An assessment of the likelihood that the 
SSA employee gave the alleged 
misinformation;

• An evaluation of the credibility and the 
validity of the individual’s allegations in 
conjunction with other relevant information; 
and

• Any other information regarding the 
individual’s alleged contact.

We will evaluate the individual’s 
allegations and seek corroboration; we 
will resolve reasonable doubt in the 
individual’s favor if the allegation of 
misinformation seems credible, is 
supported by other evidence, and there 
is no contradictory evidence.
Information Which Does Not Constitute 
Satisfactory Proof That Misinformation 
Was Given

Sections 404.633(e) and 416.351(e) 
explain that certain kinds of information 
will not constitute satisfactory proof 
that we gave the individual 
misinformation which caused him or 
her not to file an application. Examples 
of such information include—

• General informational pamphlets that we 
issue to provide basic program information;

• The Personal Earnings and Benefit 
Estimate Statement that is based on an 
individual’s reported and projected earnings 
and is an estimate of Social Security benefits 
which can be requested at any time; the 
estimate is only a projection based on our
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records and the individual’s estimated future 
earnings and is not necessarily associated 
with an intent to file or an inquiry about 
eligibility;

• The SSI Benefit Estimate Letter that is 
based on an individual’s reported and 
projected income and is an estimate which 
can be requested at any time; the estimate is 
only a projection based on our records and 
the individual’s estimated income and is not 
necessarily associated with an intent to file 
or an inquiry about eligibility;

• General information we review or 
prepare but which is disseminated by the 
media, e.g., radio, television, magazines, and 
newspapers; and

• Information concerning Social Security 
and SSI benefits provided by other 
governmental agencies, e.g., the Department 
of Veterans Affairs, the Department of 
Defense, State unemployment agencies, and 
State and local governments.

Claim for Benefits Based on Alleged 
Misinformation

Under §§ 404.633(f) and 416.351(f), an 
individual at any time may ask us to 
consider establishing a deemed filing 
date on thé basis that misinformation 
was provided. However, the regulations 
explain that we will not make a 
determination on such a claim for 
benefits unless the following conditions 
are met.

First, a claim for benefits based on an 
allegation that we provided 
misinformation must be made in 
writing. The written statement must 
explain what information was provided; 
how, when and where it was provided 
and by whom; and why the information 
caused the individual not to file an 
application for benefits.

Second, an application for the 
benefits must be filed by the claimant or 
by someone who could file on behalf of 
the claimant. The application must be 
filed after the occurrence of the alleged 
misinformation. This application may 
be—

• An application on which we have made 
a previous final determination or decision 
awarding such benefits to the claimant, 
provided that the claimant continues to be ’ 
entitled to Social Security benefits, or 
continues to be eligible for SSI benefits (or 
again could be eligible for SSI benefits), 
based on that application;

• An application on which we have made 
a previous final determination or decision 
denying the benefits to the claimant, but only 
if such determination or decision is reopened 
under § 404.988 or §416.1488; or

• A new application on which we have not 
made a final determination or decision.

Third, if the only issue in dispute is 
whether or not the alleged 
misinformation occurred, we will not 
make an initial determination on a 
claim for benefits under § 404.633 or 
§416.351 unless the establishment of a 
deemed filing date of an application

based on the alleged misinformation 
would result in the claimant becoming 
entitled to, or eligible for, benefits or 
additional benefits.

Fourth, we will not make an initial 
determination on a claim for benefits 
under § 404.633 or § 416.351 if we have 
made a previous determination or 
decision on a claim for benefits based 
on the alleged misinformation which 
involved the same party(ies), the same 
facts and the same issues* and this 
previous determination or decision has 
become final. This rule does not apply, 
however, if the previous final 
determination or decision may be 
reopened under § 404.988 or § 416.1488.

We are amending §§ 404.903 and 
416.1403 to explain that if we decline to 
make an initial determination on a 
claim for benefits based on an allegation 
of misinformation because one or more 
of the conditions specified above are not 
met, our action is not an initial 
determination for purposes of our 
administrative review process or 
judicial review. We also are amending 
§§ 404.902 and 416.1402 to make it clear 
that if we make a determination on a 
claim for benefits based on an allegation 
of misinformation, the determination is 
an initial determination subject to 
administrative and judicial review 
under § 404.900 et seq. or § 416.1400 et 
seq.
Public Comments

We published proposed rules in the 
Federal Register on October 16,1992,
57 FR 47415. We gave interested parties 
60 days to submit comments. We also 
published an amendment to the 
proposed rules on January 22,1993, 58 
FR 5687, and we gave interested parties 
another 60 days to submit comments on 
the proposed rules, as amended. We 
received comments from four 
commenters: a public policy research 
center concerned with child health care, 
a State public health agency employee, 
and two attorneys who represent 
claimants and beneficiaries.

One commenter supported the 
proposed rules without modification. 
Another commenter supported the 
proposed rules but recommended that 
another example of a situation involving 
misinformation be included in the rules. 
The other commenters believed that the 
proposed rules should be expanded to 
cover certain other situations in which 
an individual failed to file an 
application for benefits. In addition, 
while commending the proposed rules, 
two of the commenters recommended 
that SSA also take steps to ensure that 
Agency employees provide correct 
information to potential applicants 
when they inquire about eligibility for

benefits. A summary of the comments 
and our responses to the comments are 
provided below.

We considered carefully all of the 
substantive comments which we 
received on the proposed rules. 
However, for the reasons explained 
below, we did not make any changes to 
the proposed rules other than certain 
editorial changes discussed below. 
Therefore, except for some editorial 
changes, these final rules are the same 
as the proposed rules.

Comment: One commenter 
recommended that the proposed rules 
be expanded to include an example of 
a situation in which an individual, such 
as a parent, inquires about filing an 
application on behalf of a child for SSI 
benefits based on disability or blindness 
and is provided misinformation by SSA 
about the child’s eligibility for benefits 
which causes the individual not to file 
an application for the benefits. This 
commenter also stated that often a 
parent of a child who may be disabled 
or blind contacts SSA to inquire about 
SSI benefits for the child at the 
suggestion of a child advocate, case 
manager or hospital social worker. The 
commenter believed that these case 
workers can serve as sources to 
corroborate dates and facts of the 
contact in cases of alleged 
misinformation since parents in these 
situations usually recontact the case 
worker to advise the worker that they 
were dissuaded from applying for 
benefits because of the information 
which SSA provided to them about the 
child’s eligibility.

Response: The examples in 
§ 416.351(a) are intended simply to 
illustrate situations in which 
misinformation provided by an SSA 
employee concerning a potential 
claimant’s eligibility for SSI benefits 
causes an individual not to file an 
application for the benefits. The 
examples are not intended to cover all 
situations involving alleged 
misinformation or all categories of SSI 
benefits. Existing § 416.315(b) provides 
that an application for SSI benefits for 
a claimant who is under age 18 may be 
signed by an individual who is 
responsible for the care of the claimant, 
including a relative, or by certain other 
individuals described in that section. In 
§ 416.351(b)(2)(i) of the final 
regulations, we explain that if an 
individual had authority under 
§ 416.315 to sign an application for 
benefits for another person, and we 
determined that the individual failed to 
apply for SSI benefits for that person 
because we gave the individual 
misinformation about that person’s 
eligibility for such benefits, we will
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deem an application for the benefits to 
have been filed on the date specified in 
§ 416.351(b)(2)(i) (A) or (B), as 
appropriate. Section 416.351(b)(2)(i) 
makes it clear that the rules for 
establishing a deemed filing date of an 
application for benefits based on 
misinformation apply to cases in which 
a parent, or other individual authorized 
to sign an application for a child, failed 
to apply for SSI benefits for a child 
because we gave the parent, or such 
other individual, misinformation about 
the child’s eligibility for SSI benefits. 
Section 404.633(b)(2)(i) of the final 
regulations provides similar rules with 
respect to claims for Social Security 
benefits. We do not believe that it is 
necessary, therefore, to add an example 
to the regulations to cover the specific 
situation in which an individual failed 
to apply for benefits on behalf of a child 
because we gave the individual 
misinformation about the child’s 
eligibility for the benefits.

We agree with the commenter that in 
some circumstances a child advocate, 
case manager or hospital social worker 
may be able to provide information 
regarding an individual’s alleged 
contact with SSA. Under §§ 404.633(f) 
and 416.351(f), an individual who 
makes a claim for benefits based on 
alleged misinformation must furnish 
information that will enable us to 
determine if we did provide 
misinformation to the individual about 
his or her eligibility for benefits, or the 
eligibility of a person on whose behalf 
the individual was considering applying 
for benefits, which caused the 
individual not to file an application for 
the benefits. Preferred evidence of such 
misinformation is written evidence, 
such as a letter, which shows that we 
gave the individual misinformation 
which caused the individual not to file 
an application. In the absence of 
preferred evidence, we will consider 
other evidence, including thff> 
individual’s statements about the 
alleged misinformation as well as “[a]ny 
other information regarding [the 
individual’s) * * * alleged contact,” as 
explained in §§ 404.633(d)(2) and 
416.351(d)(2). This would include 
statements provided by a case worker 
concerning the individual’s alleged 
contact.

Comment: A commenter expressed 
the view that the proposed regulations 
do not address the situation in which an 
individual who might be eligible for 
Social Security and SSI benefits files an 
application for Social Security benefits 
but does not ask about or express 
interest in SSI benefits and does not file 
an application for those benefits at that 
time. The commenter suggested that the

proposed rules be amended to provide 
for the use of the filing date of the 
application for Social Security benefits 
in such a case to establish the filing date 
of an application for SSI benefits.

Response-. Existing §§ 416.345 and 
416.350, which are not affected by these 
final rules, already address the situation 
discussed by the commenter. Section 
416.350 provides that when an 
individual applies for Social Security 
benefits, we will explain the 
requirements for eligibility for SSI 
benefits to the individual and give the 
individual a chance to file an SSI 
application if it appears that he or she 
might be eligible for SSI benefits as 
explained in that section. If the 
individual does not apply for SSI 
benefits at that time, §416.350 provides 
that we will treat his or her filing of an 
application for Social Security benefits 
as an oral inquiry about SSI benefits for 
purposes of § 416.345. The filing date of 
the individual’s Social Security 
application, therefore, may be used to 
establish the filing date of an SSI 
application in accordance with 
§ 416.345. For these reasons, we did not 
adopt the change suggested by the 
commenter.

Comment: One commenter questioned 
the requirement of proposed 
§§ 404.633(c)(4) and 416.351(c)(4) that 
*‘[t]he misinformation must have been 
provided to you in response to a specific 
request by you to us for information 
about your eligibility for benefits or the 
eligibility for benefits of [another] * * * 
person * * * for which you were 
considering filing an application.” The 
commenter believed that this provision, 
as well as proposed §§ 404.633(a) and 
416.351(a), would require an individual 
who requests a deemed filing date of an 
application based on misinformation to 
show that he or she had a specific intent 
to claim benefits at the time the alleged 
misinformation was provided. The 
commenter believed that such a 
requirement would be inconsistent with 
section 10302 of OBRA 1989.

It was the commenter’s opinion that 
in enacting this statute, Congress 
intended to place an affirmative duty on 
SSA to develop or encourage claims that 
could be filed, at least where a potential 
applicant presents material facts to the 
Agency and an employee makes an 
incorrect or incomplete response. 
Therefore, the commenter believed that 
the proposed rules should be revised to 
permit the establishment of a deemed 
filing date of an application where an 
individual does not inquire about 
possible eligibility for benefits but 
simply presents information to the 
Agency that might have alerted an SSA 
employee to a potential claim, and,

because the employee does not consider 
and does not advise the individual of 
the potential claim, the individual does 
not file an application for benefits. As 
an illustration, the commenter described 
a situation in which information 
showing that a disability insurance 
beneficiary had children who were born 
after the beneficiary began receiving 
disability benefits and who, upon the 
filing of the required applications, could 
become entitled to child’s insurance 
benefits based on the beneficiary’s 
earnings record, was overlooked during 
a continuing disability review interview 
with the beneficiary.

Response: Sections 404.633(c)(4) and 
416.351(c)(4) prescribe the 
circumstances in which the 
misinformation must have been 
provided in order to have caused the 
individual not to file an application for 
benefits. These sections do not require 
an individual to show that he or she had 
the express intention of filing an 
application for benefits at the time he or 
she was provided the alleged 
misinformation. Rather, these sections 
provide only that the alleged 
misinformation must have been 
provided in a situation in which the 
individual was considering applying>for 
benefits and contacted SSA to inquire 
about his or her eligibility for benefits 
or the eligibility of another person for 
whom the individual had authority to 
sign an application. We believe this 
requirement, which is also reflected in 
§§ 404.633(a) and 416.351(a), is 
consistent with sections 202(j)(5) and 
1631(e)(5) of the Act, which were added 
by section 10302 of OBRA 1989.

Sections 202(j)(5) and 1631(e)(5) of 
the Act do not provide for a deemed 
filing date of an application for benefits 
in the situation described by the 
commenter. These sections provide for 
a deemed filing date when:

* * * it is determined to the satisfaction 
of the Secretary that an individual failed as 
of any date to apply for [Social Security or 
SSI] benefits * * * by reason of 
misinformation provided to such individual 
by any officer or employee of the Social 
Security Administration relating to such 
individual’s eligibility for [the respective] 
benefits * * *.
To be accorded a deemed filing date 
under these sections of the Act, an 
individual must demonstrate to our 
satisfaction that his or her failure to 
apply for benefits was due to 
misinformation which was 
communicated to that individual by an 
officer or employee of SSA and which 
concerned that individual’s eligibility 
for the benefits. There must be a 
satisfactory showing that the failure to 
apply for benefits was the direct result
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of such misinformation. For this 
purpose, we require in §§ 404.633(c)(4) 
and 416.351(c)(4) that the 
misinformation must have been 
provided to an individual in response to 
his or her request to us for information 
about his or her eligibility for benefits, 
or the eligibility for benefits of another 
person, for which he or she was 
considering filing an application.

Comment: While expressing strong 
support for the proposed rules, one 
commenter urged that efforts be made 
by SSA to ensur# that misinformation is 
not disseminated from SSA field offices 
or teleservice centers. Another 
commenter who supported the proposed 
rules recommended that SSA establish a 
monitoring process to identify sources 
of misinformation and implement 
strategies to correct any problems that 
are found.

Response: We are committed to 
ensuring that we provide the highest 
quality service possible to the public in 
a courteous, timely and accurate 
manner. We already have put into place 
procedures for monitoring the service 
provided to the public and for 
addressing problems discovered in the 
delivery of service by our employees. As 
part of this effort, employees are 
instructed to answer all calls by 
identifying their Agency, followed by 
their full name or a title and last name 
for identification purposes. In addition, 
ongoing training is conducted, incoming 
telephone calls are randomly monitored, 
in-office interviews are monitored, and 
quality reviews are conducted. We 
believe that these measures to protect 
the public from being given 
misinformation will help to ensure that 
potential applicants are provided timely 
and accurate information.
Changes to the Proposed Rules

In §§ 404.633(b)(2)(ii) and 
416.351(b)(2)(ii) of the final rules, we 
are revising the phrase “Before we may 
consider establishing” which was used 
in the corresponding sections of the 
proposed rules. We are changing the 
phrase to "Before we may establish” to 
conform to the wording of 
§§404.633(b)(l)(ii) and 416.351(b)(l)(ii). 
This is simply an editorial change to 
make the provisions of the final rules 
consistent. The final rules also reflect a 
few other nonsubstantive changes to the 
proposed rules.
Regulatory Procedures 
Executive Order 12866

We have consulted w ith  the Office of 
Management and Budget (OMB) and 
determined that these rules do not meet 
the criteria for a significant regulatory
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action under E .0 .12866. Thus, they 
were not subject to OMB review.
Paperwork Reduction Act

These regulations contain information 
collection requirements in §§ 404.633(f) 
and 416.351(f). We ordinarily would 
seek approval of these requirements 
from OMB under the Paperwork 
Reduction Act. We are not doing so in 
this situation because we already have 
clearance from OMB to collect this 
information using form SSA-795 (OMB 
No. 0960-0045).

Public reporting burden for this 
collection of information is estimated to 
average 15 minutes per response. This 
includes the time it will take to read the 
instructions, gather the necessary facts, 
and provide the information. We expect 
approximately 1,000 claimants or 
applicants to complete form SSA-795 
annually, and estimate the total burden 
to be 250 hours. If you have any 
comments or suggestions on this 
estimate, write to the Social Security 
Administration, Attn: Reports Clearance 
Officer, 1—A—21 Operations Building, 
Baltimore, MD 21235, and to the Office 
of Management and Budget, Paperwork 
Reduction Project (0960-0045), 
Washington, DC 20503.
Regulatory Flexibility Act

We certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
because they affect only individuals. 
Therefore, a regulatory flexibility 
analysis as provided in Pub. L. 96-354, 
the Regulatory Flexibility Act, is not 
required.
(Catalog of Federal Domestic Assistance 
Program Nos. 93.802, Social Security- 
Disability Insurance; 93.803, Social Security- 
Retirement Insurance; 93.805, Social 
Security-Survivors Insurance; 93.807, 
Supplemental Security Income).

List of Subjects
20 CFR Part 404

Administrative Practice and 
Procedure, Death benefits, Disability 
benefits, Old-Age, Survivors and 
Disability Insurance, Reporting and 
recordkeeping requirements.
20 CFR Part 416

Administrative Practice and 
Procedure, Aged, Blind, Disability 
benefits, Public assistance programs, 
Reporting and recordkeeping 
requirements, Supplemental Security 
Income (SSI).

Dated: June 28,1994.
Shirley S. Chafer,
Commissioner o f Social Security.

Approved: August 11,1994.
Donna E. Shalala,
Secretary o f Health and Human Services.

For the reasons set out in the 
preamble, Parts 404 and 416 of Chapter 
III of Title 20 of the Code of Federal 
Regulations are amended as set forth 
below.

PART 404— FEDERAL OLD-AGE, 
SURVIVORS AND DISABILITY 
INSURANCE (1950- )

20 CFR Part 404, Subparts G and J are 
amended as follows:

1. The authority citation for Subpart 
G continues to read as follows:

Authority: Secs. 202(i), (j), (o), (p), and (r), 
205(a), 216(i)(2), 223(b), 228(a), and 1102 of 
the Social Security Act; 42 U.S.C. 4t)2(i), (j), 
(o), (p), and (r), 405(a), 416(i)(2), 423(b), 
428(a), and 1302.

2. Section 404.612 is amended by 
redesignating paragraph (g) as paragraph
(h) and by adding a new paragraph (g) 
to read as follows:
§ 404.612 W ho may sign an application.
* * * * *

(g) If a person who could receive 
benefits on the basis of a “deemed” 
filing date of an application under 
§ 404.633(b)(1)(d) or (b)(2)(i) dies before 
an application for the benefits is filed, 
the application may be signed by a 
person who would be qualified to 
receive any benefits due the deceased 
person as explained in 
§ 404.633(b)(l)(ii) and (b)(2)(ii).
* * * * *

3. Section 404.614 is amended by 
revising paragraph (a) to read as follows:
§ 404.614 W hen an application or other 
form is considered filed.
. (a) General rule. Except as otherwise 

provided in paragraph (b) of this section 
and in §§ 404.630 through 404.633 
which relate to the filing date of an 
application, an application for benefits, 
or a written statement, request, or notice 
is filed on the day it is received by an 
SSA employee at one of our offices or 
by an SSA employee who is authorized 
to receive it at a place other than one of 
our offices.
* * * * *

4. S e ctio n  404.615 is  am en d ed  by  
a d d in g  paragraph (d) to read  as fo llow s:

§ 404.615 Claimant m ust be alive when an 
application is  filed.
* * * * *

(d) If a person who could receive 
benefits on the basis of a “deemed” 
filing date of an application under
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§ 404.633(b)(l)(i) or (b)(2)(i) dies before 
an application for the benefits is filed, 
the application may be signed by a 
person who would be qualified to 
receive any benefits due the deceased 
person as explained in 
§ 404.633(b)(l)(ii) and (b)(2)(ii).

5. A new undesignated heading and a 
new § 404.633 are added to read as 
follows:
Deemed Filing Date Based on 
Misinformation
§ 404.633 Deemed filing date in a case of 
misinformation.

(a) General. You may have considered 
applying for monthly benefits for 
yourself or for another person, and you 
may have contacted us in writing, by 
telephone or in person to inquire about 
filing an application for these benefits.
It is possible that in responding to your 
inquiry, we may have given you 
misinformation about your eligibility for 
such benefits, or the eligibility of the 
person on whose behalf you were 
considering applying for benefits, which 
caused you not to file an application at 
that time. If this happened, and later an 
application for such benefits is filed 
with us, we may establish an earlier 
filing date under this section.

Example 1: Mrs. Smith, a widow of an 
insured individual, contacts a Social 
Security office when she reaches age 60 
to inquire about applying for widow’s 
insurance benefits. She is told by an 
SSA employee that she must be age 62 
to be eligible for these benefits. This 
information, which was incorrect, 
causes Mrs. Smith not to file an 
application for benefits. When Mrs. 
Smith reaches age 62, she again contacts 
a Social Security office to ask about 
filing for widow’s insurance benefits 
and learns that she could have received 
the benefits at age 60. She files an 
application for these benefits, provides 
the information required under 
paragraph (f) of this section to show that 
an SSÀ employée provided 
misinformation, and requests a deemed 
filing date based on the misinformation 
which she received from an SSA 
employee when she was age 60.

Example 2: Ms. Hill, a 22-year-old, is 
forced to stop work because of illness. 
When she contacts a Social Security 
office to inquire about applying for 
disability insurance benefits, she is told 
by an SSA employee that she must have 
20 quarters of coverage out of the last 40 
calendar quarters to be insured for 
disability insurance benefits. The 
employee fails to consider the special 
rules for insured status for persons who 
become disabled before age 31 and, 
consequently, tells Ms, Hill that she is

not insured because she only has 16 
quarters of coverage. The 
misinformation causes Ms. Hill not to 
file an application for disability 
insurance benefits. Because of her 
illness, she is unable to return to work.
A year later, Ms. Hill reads an article 
that indicates that there are special rules 
for insured status for young workers 
who become disabled. She again 
contacts a Social Security office to 
inquire about benefits based on 
disability and leams that she was 
misinformed earlier about her insured 
status. She files an application for 
disability insurance benefits, provides 
the information required under 
paragraph (f) of this section to show that 
an SSA employee provided 
misinformation, and requests a deemed 
filing date based on the misinformation 
provided to her earlier.

(b) Deemed filing date of an 
application based on misinformation. 
Subject to the requirements and 
conditions in paragraphs (c) through (g) 
of this section, we may establish a 
deemed filing date of an application for 
monthly benefits under the following 
provisions.
. (l)(i) If we determine that you failed 
to apply for monthly benefits for 
yourself because we gave you 
misinformation about your eligibility for 
such benefits, we will deem an 
application for such benefits to have 
been filed with us on the later of—

(A) The date on which the 
misinformation was provided to you; or

(B) The date on which you met all of 
the requirements for entitlement to such 
benefits, other than the requirement of 
filing an application.

(ii) Before we may establish a deemed 
filing date of an application for benefits 
for you under paragraph (b)(l)(i) of this 
section, you or a person described in 
§ 404.612 must file an application for 
such benefits. If you die before an 
application for the benefits is filed with 
us, we will consider establishing a 
deemed filing date of an application for 
such benefits only if an application for 
the benefits is filed with us by a person 
who would be qualified to receive any 
benefits due you.

(2)(i) If you had authority under 
§ 404.612 to sign an application for 
benefits for another person, and we 
determine that you failed to apply for 
monthly benefits for that person because 
we gave you misinformation about that 
person’s eligibility for such benefits, we 
will deem an application for such 
benefits to have been filed with us on 
the later of—

(A) The date on which the 
misinformation was provided to you; or

(B) The date on which the person met 
all of the requirements for entitlement to 
such benefits, other than the 
requirement of filing an application.

(ii) Before we may establish a deemed 
filing date of an application for benefits 
for the person under paragraph (b)(2)(i) 
of this section, you, such person, or 
another person described in § 404.612 
must file an application for such 
benefits. If the person referred to in 
paragraph (b)(2) (i) of this section dies 
before an application for,the benefits is 
filed with us, we will consider 
establishing a deemed filing date of an 
application for such benefits only if an 
application for the benefits is filed with 
us by a person who would be qualified 
to receive any benefits due the deceased 
person.

(c) Requirements concerning the 
misinformation. We apply the following 
requirements for purposes of paragraph
(b) of this section.

(1) The misinformation must have 
been provided to you by one of our 
employees while he or she was acting in 
his or her official capacity as our 
employee. For purposes of this section, 
an employee includes an officer of SSA.

(2) Misinformation is information 
which we consider to be incorrect, 
misleading, or incomplete in view of the 
facts which you gave to the employee, 
or of which the employee was aware or 
should have been aware, regarding your 
particular circumstances, or the 
particular circumstances of the person 
referred to in paragraph (b)(2)(i) of this 
section. In addition, for us to find that 
the information you received was 
incomplete, the employee must have 
failed to provide you with the 
appropriate, additional information 
which he or she would be required to 
provide in carrying out his or her 
official duties.

(3) The misinformation may have 
been provided to you orally or in 
writing.

(4) The misinformation must have 
been provided to you in response to a 
specific request by you to us for 
information about your eligibility for 
benefits or the eligibility for benefits of 
the person referred to in paragraph 
(b)(2)(i) of this section for which you 
were considering filing an application.

(d) Evidence that misinformation was 
provided. We will consider the 
following evidence in making a 
determination under paragraph (b) of 
this section.

(1) Preferred evidence. Preferred 
evidence is written evidence which 
relates directly to your inquiry about 
your eligibility for benefits or the 
eligibility of another person and which 
shows that we gave you misinformation
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which caused you not to file an 
[ application. Preferred evidence 
[ includes, but is not limited to, the 

following—
(1) A notice, letter or other document 

‘ which was issued by us and addressed
to you; or

(ii) Our record of your telephone call, 
letter or in-person contact.

(2) Other evidence. In the absence of 
preferred evidence, we will consider 
other evidence, including your 
statements about the alleged 
misinformation, to determine whether 
we gave you misinformation which 
caused you not to file an application.
We will not find that we gave you 
misinformation, however, based solely 
on your statements. Other evidence 
which you provide or which we obtain 
must support your statements. Evidence 
which we will consider includes, but is 
not limited to, the following—

(i) Your statements about the alleged 
misinformation, including statements 
about—

(A) The date and time of the alleged 
contact(s);

(B) How the contact was made, e.g., 
by telephone or in person;

(C) The reason (s) the contact was 
made; m

(D) Who gave the misinformation; and
(E) The questions you asked and the 

facts you gave us, and the questions we 
asked and the information we gave you, 
at the time of the contact;

(ii) Statements from others who were 
present when you were given the 
alleged misinformation, e.g., a neighbor 
who accompanied you to our office;

(iii) If you can identify the employee 
or the employee can recall your inquiry 
about benefits—

(A) Statements from the employee 
concerning the alleged contact, 
including statements about the 
questions you asked, the facts you gave, 
the questions the employee asked, and 
the information provided to you at the 
time of the alleged contact; and

(B) Our assessment of the likelihood 
that the employee provided the alleged 
misinformation;

(iv) An evaluation of the credibility 
and the validity of your allegations in 
conjunction with other relevant 
information; and

(v) Any other information regarding 
your alleged contact.

(e) Information which does not 
constitute satisfactory proof that 
misinformation was given. Certain kinds 
of information will not be considered; 
satisfactory proof that we gave you 
misinformation which caused you not to 
file an application. Examples of such 
information include—

(1) General informational pamphlets 
that we issue to provide basic program 
information;

(?) The Personal Earnings and Benefit 
Estimate Statement that is based on an 
individual’s reported and projected 
earnings and is an estimate which can 
be requested at any time;

(3) General information which we 
review or prepare but which is 
disseminated by the media, e.g., radio, 
television, magazines, and newspapers; 
and

(4) Information provided by other 
governmental agencies, e.g.* the 
Department of Veterans Affairs, the 
Department of Defense, State 
unemployment agencies, and State and 
local governments.

(f) Claim for benefits based on 
misinformation. You may make a claim 
for benefits based on misinformation at 
any time. Your claim must contain 
information that will enable us to 
determine if we did provide 
misinformation to you about your 
eligibility for benefits, or the eligibility 
of a person on whose behalf you were 
considering applying for benefits, which 
caused you not to file an application for 
the benefits. Specifically* your claim 
must be in writing and it must explain 
what information was provided; how, 
when and where it was provided and by 
whom; and why the information caused 
you not to file an application. If you 
give us this information, we will make 
a determination on such a claim for 
benefits if all of the following 
conditions are also met.

(1) An application for the benefits 
described in paragraph (b)(l)(i)or
(b)(2)(i) of this section is filed with us 
by someone described in paragraph
(b)(l)(ii) or (b)(2)(ii) of this section, as 
appropriate. The application must be 
filed after the alleged misinformation 
was provided. This application may 
be—

(1) An application on which we have 
made a previous final determination or 
decision awarding the benefits, but only 
if the claimant continues to be entitled 
to benefits based on that application;

(ii) An application on which we have 
made a previous final determination or 
decision denying the benefits, but only 
if such determination or decision is 
reopened under § 404.988; or

(iii) A new application on which we 
have not made a final determination or 
decision.

(2) The establishment of a deemed 
filing date of an application for benefits 
based on misinformation could result in 
the claimant becoming entitled to 
benefits or to additional benefits.

(3) We have not made a previous final 
determination or decision to which you

were a party on a claim for benefits 
based on alleged misinformation 
involving the same facts and issues.
This provision does not apply, however, 
if the final determination or decision 
may be reopened under § 404.988.

(g) Effective date. This section applies 
only to misinformation which we 
provided after December 1982. In 
addition, this section is effective only 
for benefits payable for months after 
December 1982.

6. The authority citation for Subpart 
J is revised to read as follows:

Authority: Secs. 201(j), 205 (a), (b), (d)-(h), 
and (j),. 221(d), and 1102 of the Social 
Security Act; 31 U.S.C. 3720A; 42 U.S.C.
401 (j), 405 (a), (b), (d)-(h), and (j), 421(d), and 
1302.

7. Section 404.902 is amended by 
removing “and” following the 
semicolon at the end of paragraph (t), by 
inserting a semicolon in place of the 
period at the end of paragraph (u) and 
adding “and” following such semicolon, 
and by adding a new paragraph (v) to 
read as follows:
§ 404.902 Administrative actions that are 
initial determinations.
* * * * *

(v) A claim for benefits under 
§ 404.633 based on alleged 
misinformation.

8. Section 404.903 is amended by 
removing “and” following the 
semicolon at the end of paragraph (1), by 
inserting semicolons in place of the 
periods at the end of paragraphs (m),
(n), (o), (p) and (q), by adding “and” 
following such semicolon at the end of 
paragraph (q), by inserting “procedure 
(see” in place of “procedure. (See” in 
paragraph (p), by inserting “payee (see” 
in place of “payee. (See” in paragraph 
(q), and by adding a new paragraph (r) 
to read as follows:

§ 404.903 Administrative actions that are 
not initial determinations.
* * * * *

(r) Declining under § 404.633(f) to 
make a determination on a claim for 
benefits based on alleged 
misinformation because one or more of 
the conditions specified in § 404.633(f) 
are not met.

PART 416—SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED, 
BLIND, AND DISABLED

20 CFR Part 416, Subparts C and N are 
amended as follows:

1. The authority citation for Subpart 
C of Part 416 continues to read as 
follows:
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Authority: Secs. 1102,1611, and 1631 (a), 
(d), and (e) of the Social Security Act; 42 
U.S.C. 1302,1382, and 1383 (a),(d), and (e).

2. Section 416.310 is amended by 
revising paragraph (d) to read as 
follows:
§416.310 W hat m akes an application a 
claim for benefits.
*  *  it It *

(d) The claimant must be alive at the 
time the application is hied. See 
§§416.340, 416.345, and 416.351 for 
exceptions.

3. Section 416.325 is amended by 
adding a new paragraph (b)(3) to read as 
follows:
§ 416.325 W hen an application is 
considered filed.
it it it it it

(b) * * *
(3) We will establish a “deemed” 

filing date of an application in a case of 
misinformation under the conditions 
described in §416.351. The filing date 
of the application will be a date 
determined under §416.3 51(b).

4. A new undesignated heading and a 
new § 416.351 are added to read as 
follows:
Deemed Filing Date Based on 
Misinformation
§ 416.351 Deemed thing date in a  ca se  of 
misinformation.

(a) General. You may have considered 
applying for SSI benefits for yourself or 
for another person, and you may have 
contacted us in writing, by telephone or 
in person to inquire about filing an 
application for these benefits. It is 
possible that in responding to your 
inquiry, we may have given you 
misinformation about your eligibility for 
such benefits, or the eligibility of the 
person on whose behalf you were 
considering applying for benefits, which 
caused you not to file an application at 
that time. If this happened, and later an 
application for such benefits is filed 
with us, we may establish an earlier 
filing date under this section.

Example 1: Ms. Jones calls a Social 
Security office to inquire about filing an 
application for SSI benefits. During her 
conversation with an SSA  employee, 
she tells the employee about her 
resources. The SSA employee tells Ms. 
Jones that because her Countable 
resources are above the allowable limit, 
she would be ineligible for SSI benefits. 
The employee fails to consider certain 
resource exclusions under the SSI 
program which would have reduced Ms. 
Jones' countable resources below the 
allowable limit, making her eligible for 
benefits. Because Ms. Jones thought that 
she would be ineligible, she decides not

to file an application for SSI benefits.
Ms. Jones later reads about resource 
exclusions under the SSI program. She 
recontacts the Social Security office to 
file an SSI application, and alleges that 
she had been previously misinformed 
about her eligibility fen SSI benefits. She 
files an application for SSI benefits, 
provides the information required under. 
paragraph (f) of this section to show that 
an SSA employee provided 
misinformation, and requests a deemed 
filing date based upon her receipt of 
misinformation.

Example 2: Mr, Adams resides in a 
State which provides State 
supplementary payments that are 
administered by SSA under the SSI 
program. He telephones a Social 
Security office and tells an SSA 
employee that he does not have enough 
income to live on and wants to file for 
SSI benefits. Mr. Adams states that his 
only income is his monthly Social 
Security benefit check. The SSA 
employee checks Mr. Adams’ Social 
Security record and advises him that he 
is ineligible for SSI benefits based on 
the amount of his monthly Social 
Security benefit. The employee does not 
consider whether Mr. Adams would be 
eligible for State supplementary 
payments. Because Mr. Adams was told 
that he would not be eligible for benefits 
under the SSI program, he does not file 
an application. The employee does not 
make a record of Mr. Adams' oral 
inquiry or take any other action, A year 
later, Mr. Adams speaks to a neighbor 
who receives the same Social Security 
benefit amount that Mr. Adams does, 
but also receives payments under the 
SSI program. Thinking the law may 
have changed, Mr. Adams recontacts a 
Social Security office and learns from an 
SSA employee that he would be eligible 
for State supplementary payments 
under the SSI program and that he 
could have received these payments 
earlier had he filed an application. Mr. 
Adams explains that he did not file an 
application earlier because he was told 
by an SSA employee that he was not 
eligible for SSI benefits. Mr. Adams files 
an application for the benefits, provides 
the information required under 
paragraph (f) of this section to show that 
an SSA employee provided 
misinformation, and requests a deemed 
filing date based on the misinformation 
provided to him earlier.

(b) Deemed filing date of an 
application based on misinformation. 
Subject to the requirements and 
conditions in paragraphs (c) through (g) 
of this section, we may establish a 
deemed filing date of an application for 
SSI benefits under the following 
provisions.

(1) (i) If we determine that you failed 
to apply for SSI benefits for yourself 
because we gave you misinformation 
about your eligibility for such benefits, 
we will deem an application for such 
benefits to have been filed with us on 
the later of—

(A) The date c h i which the 
misinformation was provided to you; or

(B) The date on which you met all of 
the requirements for eligibility for such 
benefits, other than the requirement of 
filing an application.

(ii) Before we may establish a deemed 
filing date of an application for benefits 
for you under paragraph (b)(t)(i) of this 
section, you or a person described in 
§ 416.315 múst file an application for 
such benefits. If you die before an 
application for the benefits is filed with 
us, we will consider establishing a 
deemed filing date of an application for 
such benefits only if a person who 
would be qualified under § 416.542(b) to 
receive any benefits due you, or 
someone on his or her behalf, files an 
application for the benefits.

(2) (i) If you had authority under 
§ 416.315 to sign an application for 
benefits for another person, and we 
determine that you failed to apply for 
SSI benefits for that person because we 
gave you misinformation about that 
person’s eligibility for such benefits, we 
will deem an application for such 
benefits to have been filed with us on 
the later of—

(A) The date on which the 
misinformation was provided to you; or

(B) The date on which the person met 
all of the requirements for eligibility for 
such benefits, other than the 
requirement of filing an application.

(ii) Before we may establish a deemed 
filing date of an application for benefits 
for the person under paragraph (b)(2)(i) 
of this section, you, such person, or 
another person described in §416.315 
must file an application for such 
benefits. If the person referred to in 
paragraph (b)(2)(i) of this section dies 
before an application for the benefits is 
filed with us, we will consider 
establishing a deemed filing date of an 
application for such benefits only if a 
person who would be qualified under 
§ 416.542(b) to receive any benefits due 
the deceased person, or someone on his 
behalf, files an application for the 
benefits.

(c) Requirements concerning the 
misinformation. We apply the following 
requirements for purposes of paragraph
(b) of this section.

(1) The misinformation must have 
been provided to you by one of our 
employees while he or she was acting in 
his or her official capacity as our
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employee. For purposes of this section, 
an employee includes an officer of SSA.

(2) Misinformation is information 
which we consider to be incorrect, 
misleading, or incomplete in view of the 
facts which you gave to the employee,
or of which the employee was aware or 
should have been aware, regarding your 
particular circumstances, or the 
particular circumstances of the person 
referred to in paragraph (b)(2)(i) of this 
section. In addition, for us to find that 
the information you received was 
incomplete, the employee must have 
failed to provide you with the 
appropriate, additional information 
which he or she would be required to 
provide in carrying out his or her 
official duties.

(3) The misinformation may have 
been provided to you orally or in 
writing.

(4) Tne misinformation must have 
been provided to you in response to a 
specific request by you to us for 
information about your eligibility for 
benefits or the eligibility for benefits of 
the person referred to in paragraph
(b)(2)(i) of this section for which you 
were considering filing an application.

(d) Evidence that misinformation was 
provided. We will consider the 
following evidence in making a 
determination under paragraph (b) of 
this section.

(1) Preferred evidence. Preferred 
evidence is written evidence which 
relates directly to your inquiry about 
your eligibility for benefits or the 
eligibility of another person and which 
shows that we gave you misinformation 
which caused you not to file an 
application. Preferred evidence 
includes, but is not limited to, the 
following-̂ -

(1) A notice, letter, or other document 
which was issued by us and addressed 
to vou; or

(ii) Our record of your telephone call, 
letter, or in-person contact.

(2) Other evidence. In the absence óf 
preferred evidence, we will consider 
other evidence, including your 
statements about the alleged 
misinformation, to determiné whether 
we gave you misinformation which 
caused you not to file an application.
We will not find that we gave you 
misinformation, however, based solely 
on your statements. Other evidence 
which you provide or which we obtain 
must support your statements. Evidence 
which we will consider includes, but is 
not limited to, the following—

(i) Your statements about the alleged 
misinformation, including statements 
about— . f ;

(A) The date and time of the alleged 
contact(s);

(B) How the contact was made, e.g., 
by telephone or in person;

(C) The reason(s) the contact was 
made;

(D) Who gave the misinformation; and
(E) The questions you asked and the 

facts you gave us, and the questions we 
asked and the information we gave you 
at the time of the contact;

(ii) Statements from others who were 
present when you were given the 
alleged misinformation, e.g., a neighbor 
who accompanied you to our office;

(iii) If you can identify the employee 
or the employee can recall your inquiry 
about benefits—

(A) Statements from the employee 
concerning the alleged contact, 
including statements about the 
questions you asked, the facts you gave, 
the questions the employee asked, and 
the information provided to you at the 
time of the alleged contact; and

(B) Our assessment of the likelihood 
that the employee provided the alleged 
misinformation;

(iv) An evaluation of the credibility 
and the validity of your allegations in 
conjunction with other relevant 
information; and

(v) Any other information regarding 
your alleged contact.

(e) Information which does not 
constitute satisfactory proof that 
misinformation was given. Certain kinds 
of information will not be considered 
satisfactory proof that we gave you 
misinformation which caused you not to 
file an application. Examples of such 
information include—

(1) General informational pamphlets 
that we issue to provide basic program 
information;

(2) The SSI Benefit Estimate Letter 
that is based on an individual’s reported 
and projected income and is an estimate 
which can be requested at any time;

(3) General information which we 
review or prepare but which is 
disseminated by the media, e.g., radio, 
television, magazines, and newspapers; 
and

(4) Information provided by other 
governmental agencies, e.g., the 
Department of Veterans Affairs, the 
Department of Defense, State 
unemployment agencies, and State and 
local governments.

(f) Claim for benefits based on 
misinformation. You may make a claim 
for benefits based on misinformation at 
any time. Your claim must contain 
information that will enable us to 
determine if we did provide 
misinformation to you about your 
eligibility for SSI benefits, or the 
eligibility of a person on whose behalf 
you were considering applying for 
benefits, which caused you not to file an

application for the benefits. Specifically, 
your claim must be in writing and it 
must explain what information was 
provided; how, when, and where it was 
provided and by whom; and why the 
information caused you not to file an 
application. If you give us this 
information, we will make a 
determination on such a claim for 
benefits if all of the following 
conditions are also met.

(1) An application for the benefits 
described in paragraph (b)(l)(i) or 
(b)(2)(i) of this section is filed with us 
by someone described in paragraph 
(b)(l)(ii) or (b)(2) (ii) of this section, as 
appropriate. The application must be 
filed after the alleged misinformation 
was provided. This application may 
be—

(1) An application on which we have 
made a previous final determination or 
decision awarding the benefits, but only 
if the claimant continues to be eligible 
for benefits (or again could be eligible 
for benefits) based on that application;

(ii) An application on which we have 
made a previous final determination or 
decision denying the benefits, but only 
if such determination or decision is 
reopened under § 416.1488; or

(iii) A new application on which we 
have not made a final determination or 
decision.

(2) The establishment of a deemed 
filing date of an application for benefits 
based on misinformation could result in 
the claimant becoming eligible for 
benefits or for additional benefits.

(3) We have not made a previous final 
determination or decision to which you 
were a party on a claim for benefits 
based on alleged misinformation 
involving the same facts and issues.
This provision does not apply, however, 
if the final determination or decision 
may be reopened under § 416.1488,

(g) Effective date. This section applies 
only to misinformation which we 
provided on dr after December 19,1989. 
In addition, this section is effective only 
for benefits payable for months after 
December 1989.

5. The authority citation for Subpart.
N continues to read as follows:

Authority: Secs. 1102,1631, and 1633 of 
the Social Security Act; 42 U.S.C. 1302,1383, 
and. 1383b.

6. Section 416.1402 is amended by
removing “and” following the 
semicolon at the end of paragraph (k), 
by inserting a semicolon in place of the 
period at the end of paragraph (1) and 
adding “and” following such semicolon, 
and by adding a new paragraph (m) to 
read as follows: ^
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§ 416.1402 Administrative actions that are  
initial determinations.
* * * * *

(mi A claim for benefits under 
§ 416.351 based on alleged 
misinformation.

7. Section 416.1403 is amended by 
removing “and” following the 
semicolon at the end of paragraph (a)(7l, 
by inserting semicolons in place of the 
periods at the end of paragraphs (a)(2), 
(a)(8), (a)(9), (a)(10) and (a)(ll),by 
adding "and” following such semicolon 
at the end of paragraph (aKll), by 
inserting "payee (see” in place of 
“payee. (See” in paragraph (a)(ll), and 
by adding a new paragraph (a)(12) to 
read as follows:
§ 416.1403 Adm inistrative actions that are 
not initial determinations.

*  *  *

(12) Declining under § 416.351(f) to 
make a determination on a claim for 
benefits based on alleged 
misinformation because one or more of 
the conditions specified in § 416.351(f) 
are not met;
*  *  *  *

[FR Doc. 94-20519 Filed  0-30-94; 8:45 ami 
BILUNG CODE 4T90-2S-P

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION

29 CFR Part 1661

706 Agencies; Louisiana (LA) 
Commission on Human Rights

AGENCY: Employment Opportunity 
Comm-ssion.
ACTION: Final rule.
SUMMARY: The Employment 
Opportunity ComTr*ic ;̂cu amends its 
regulations designating certain State and 
local fair employment practices agencies 
(706 Agencies) so that they may handle 
employment discrimination charges 
within their jurisdictions. Publication of 
this amendment effectuates the 
designation of the Louisiana (LA) 
Commission on Human Rights.
EFFECTIVE DATE: August 31,1994.
FOR FURTHER INFORMATION CONTACT: 
Boyce Nolan, Employment Opportunity 
Commission, Office of Program 
Operations, Charge Resolution Review 
Program, 1801 L Street, N.W., 
Washington, D.C. 20507, Telephone 
(202) 663-4856.
SUPPLEMENTARY INFORMATION:

List of Subjects in 29 CFR Part 1601
Administrative practice and 

procedure, Equal employment

opportunity, Intergovernmental 
relations.

Accordingly, title 29, chapter XIV, 
part 1601 of the Code of Federal 
Regulations is amended as follows:

PART 1601— PROCÉDURAL 
REGULATIONS

1. The authority citation for part 1601 
continues to read as follows:

Authority: 42 ILS.C. 2000e to Z000e-17; 42 
U.S.C. 12111 to 12117.

2. Section 1601.74(a) is amended by 
adding in alphabetical order the 
following agency:
Section 1601.74 Designated and notice 
agencies.

(a) * * *
Louisiana (LA) Commission on Human 

Rights
* ■. * * *■ *

Signed at Washington, D.C. this 25th day 
of August, 1994.

For the Commission.
James H. T roy,
Director, Office o f Program Operations.
[FR Doc. 94-21398 Filed 8-30-94; 8:45 am)
BILLING CODE 6750-01-M

PANAMA CANAL COMMISSION

35 CFR Part 103 
RIN 3207-AA36

General Provisions Governing Vessels

AGENCY: Panama Canal Commission. 
ACTION: Final rule.
SUMMARY: On October 1,1994, the 
existing rules for measurement of 
vessels using the Panama Canal will be 
replaced with the Panama Canal 
Universal Measurement System (PC/ 
UMS). Currently, fees for booking 
transits at the Panama Canal are 
assessed at a fixed rate per Panama 
Canal Gross Ton. Inasmuch as the PC/ 
UMS will no longer utilize a Panama 
Canal GrossTonnage value, fees for the 
use of the transit booking system should 
be assessed on some other basis. This 
final rule authorizes retention of the 
existing method of calculating booking 
fees for vessels subject to PC/UMS 
transitional relief measures and the 
fixing of fees for all other vessels in 
reference to the PC/UMS Net Ton. 
EFFECTIVE DATE: October 1,1994.
FOR FURTHER INFORMATION CONTACT; 
Michael Rhode, Jr., Secretary, Panama 
Canal Commission, 1825 I Street NW, 
Suite 1050, Washington, DC 20006- 
5402, (Telephone: (202) 634-6441), 
(Facsimile: (202) 634-6439).

SUPPLEMENTARY INFORMATION: On August
17,1994, the President approved a final 
rule with respect to a related matter— 
the complete revision of the Rules for 
Measurement of Vessels for the Panama 
Canal as set forth in 35 CFR part 135. 
That final rule was published in the 
Federal Register (59 FR 43254) on 
August 22,1994. The new measurement 
rules become effective October 1,1994.

Corresponding changes in the transit 
booking system regulations are 
necessary to reconcile 35 CFR § 103.8(e) 
with the aforementioned revisions to the 
rules for measurement of vessels using 
the Panama Canal. On August 16,1994 
a proposed rule with a request for 
comments was published in the Federal 
Register (59 FR 41997). In addition, the 
Commission provided individual notice 
to various shipping associations and 
agents. No substantive comments were 
received which necessitate change in 
the final rule.

Under existing § 103.8(e), fees for 
booking transits at Panama Canal are 
assessed at $0.23 per Panama Canal 
Gross Ton. With the replacement of the 
existing measurement system on 
October 1,1994, a Panama Canal Gross 
Ton value will no longer exist. Instead, 
the new PC/UMS will utilize a PC/UMS 
Net Ton value. Accordingly, in order to 
continue using tonnage as the basis for 
rate assessment for the transit booking 
system, fees must be assessed on the 
tonnage value used in the PC/UMS. 
Therefore, transit booking fees will be 
fixed in relation to the PC/UMS Net Ton 
for vessels transiting the Canal for the 
first time after September 30,1994. The 
final rule also provides special relief 
measures for vessels which have 
previously transited the CanaL These 
measures serve to minimize the 
financial impact of the change on the 
individual customer.

In the first category—vessels which 
have not transited the Canal before 
October 1,1994, the final rule 
establishes a new rate of $0.26 per PC/ 
UMS Net Ton. This rate of $0.26 per PCi 
UMS Net Ton is expected to result in a 
booking fee near the rate assessed under 
the existing system. In other words, the 
amount paid by an individual vessel at 
$0.26 per PC/UMS Net Ton will closely 
approximate the amount it would have 
paid at $0.23 per Panama Canal Gross 
Ton. The new booking fee rate will be 
applied to a limited number of vessels 
inasmuch as the number of first-time 
tr a n s its  involves a relatively small 
number of vessels, each year.

As noted above, the Commission's 
intention is to revise the rate in a 
manner which maintains fees at 
approximately the same level as 
currently paid by individual vessels.
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i inasmuch, as the revision is designed to 
j reconcile paragraph 103.8(e) with the 
new standard tonnage measurement and 
not to otherwise alter the booking fees, 
the establishment of the $0.26 rate will 
approximate present booking fees 
without increasing customer costs.

For the other and larger category— 
vessels which have previously transited 
the Canal, the final rule retains the 
existing booking fee computation 
method. This provision has its genesis 
in the revisions to the Rules for 
Measurement of Vessels using the 
Panama Canal. The PC/UMS contains 
transitional relief measures which 
preserve existing tonnage for ships 
transiting the Canal between March 23, 
1976 (the date of the last significant 
rules change) and September 30,1994, 
inclusive. The final booking fee rule 
provides that the existing method for 
assessing booking fees for these vessels 
be similarly retained. Vessels meeting 
the aforementioned PC/UMS 
requirements for transitional relief 
which use the booking system after 
September 30,1994 will not be affected 
inasmuch as they will continue to pay 
the same fee—$0.23 per Panama Canal 
Gross Ton. For these previously- 
transiting vessels, the booking fee would 
change only in the event the vessel 
undergoes a significant structural 
change, defined in the PC/UMS as a 
change in the volume of the vessel of 
10% or more. Under the PC/UMS, a 
vessel undergoing a significant 
structural change loses its entitlement to 
the relief measures and becomes subject 
to application of the PC/UMS 
measurement formulas. In such an 
instance, the new rate of $0.26 per PC/ 
UMS Net Ton will be applied to the 
vessel.

The Commission has been exempted 
from Executive Order 12866 and, 
accordingly, the provisions of that 
directive do not apply to this final rule. 
Even if the order were applicable, the 
final rule, which concerns “rates” and 
“practices relating” thereto, would not 
constitute a “rule” as that term is 
defined in the Regulatory Flexibility Act 
(5 U.S.C. 601(2)) and would not have a 
significant impact on a substantial 
number of small entities under that Act.

A review of the environmental effect 
of the final rule concludes that it will 
not have a significant effect on the 
quality of the human environment. An 
environmental impact statement is not 
required under the National 
Environmental Policy Act of 1969.

Finally, the Administrator of the 
Panama Canal Commission certifies that 
these regulations meet the applicable 
standards provided in sections 2(a) and 
2(b)(2) of Executive Order No. 12778.

List o f  Subjects in  35 P a rt  103

Advance reservations, Booking 
system, Order of transit, Panama Canal, 
Vessels.

Accordingly, for the reasons set forth 
above, 35 CFR part 103 is amended as 
follows:

PART 103— GENERAL PROVISIONS 
GOVERNING VESSELS

1. The authority citation for part'103 
is revised to read as follows:

Authority: 22 U.S.C. 3791, E.O. 12215, 45 
FR 36043, 3 CFR, 1981 Comp., p. 257.

2. Paragraph (e) of § 103.8 is revised 
to read as follows: -
§ 103.8 Preference in the transit schedule; 
order of transiting vessels.
* * * * *

(e) Booking fees. (1) For vessels 
measured in accordance with 
§ 135.13(a) of this chapter, the fee for 
booking shall be $0.26 per PC/UMS Net 
Ton.

(2) For vessels subject to the 
transitional relief measures of § 135.31 
of this chapter and measured in 
accordance with § 135.13(b) of this 
chapter, the fee for booking shall be 
$0.23 per Panama Canal Gross Ton as 
specified on the last certificate issued by 
the Panama Canal Commission between 
March 23,1976 and September 30,
1994, inclusive.

(3) The minimum booking fee for any 
vessel is $1,500.
♦  Hr Hr *

(Existing collections of information are 
approved under Office of Management and 
Budget (OMB) control number 3207-0001. 
Modifications are being submitted to OMB 
for approval.)

Dated: August 26,1994.
Gilberto Guardia F.,
Administrator, Panama Canal Commission. 
[FR Doc. 94-21452 Filed 8-30-94; 8:45 ami 
BILLING CODE 3640-04-P

POSTAL SERVICE 

39 CFR Part 111

Revisions to Standards for Walk- 
Sequenced Bulk Third-Class Mail

AGENCY? Postal Serv ice .
ACTION: Final ru le ,

SUMMARY: This final rule amends 
Domestic Mail Manual standards 
concerning walk-sequenced bulk third- 
class mail to require an identifying 
marking on each piece.
EFFECTIVE DATE: December 10,1994. 
FOR FURTHER INFORMATION CONTACT: 
Joseph Moeller, (2 0 2 ) 268-2660.

SUPPLEMENTARY INFORMATION: On July
20,1994, the Postal Service published 
for public comment a proposed rule that 
would amend the Domestic Mail 
Manual (DMM) standards for walk- 
sequence rate third-class mail. 59 FR 
37011. Under current DMM section 
M304.3.2, mailpieces claimed at a walk- 
sequence rate must be so identified 
either by a marking on the piece or by 
a facing slip on the top of each package 
of such pieces. The proposed rule 
would make the on-piece rate marking 
a requirement; facing slips would still 
be allowed, but they would no longer 
fulfill the requirement for identifying 
the mail as walk-sequence rate. The 
proposed, requirement would allow the 
Postal Service to quantify more 
precisely the costs of walk-sequenced 
mail through its existing cost systems.

The-Postal Service received comments 
on the proposed rule from four parties. 
Only one party recommended retaining 
the use of facing slips as a fulfillment of 
the requirement to identify walk- 
sequenced mailings. The commenter 
stated that because only a small segment 
of qualifying mail uses facing slips, the 
slips should not cause problems for the 
Postal Service. However, allowing 
facing slips rather than the marking 
could support a contention that some 
costs were not being captured by postal 
cost systems and thus cast doubt on the 
validity of the resulting cost estimates. 
The Postal Service feels that the value 
of obtaining reliable cost data for walk- 
sequenced mail outweighs the minor 
inconvenience that the requirement 
would cause for this small segment of 
mail.

Two commenters suggested that the 
Postal Service require other rate 
markings that would allow an even finer 
breakdown of costs by its cost systems. 
The Postal Service feels that the 
additional markings would represent a 
more significant change than what was 
contained in the proposed rule. 
Moreover, it is unclear that the benefits 
from more detailed costing warrant such 
a major change in mail preparation 
requirements. Therefore, the Postal 
Service is limiting this rulemaking to 
the new marking requirements for walk- 
sequenced mail.

One commenter sought clarification 
regarding the application of the 
proposed rule to mailings using 
detached address cards. Only the 
detached address card will be required 
to bear the marking, not the item 
accompanying the card.

Another commenter stated that the 
requirement of two additional 
characters (VVS) takes up more space in 
an already crowded area. The Postal 
Service is sympathetic to this concern
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and the final rule has been written 
accordingly to allow the marking WS 
CAR SORT to be used to denote walk- 
sequence-rated mail.

After full consideration of the 
comments received, as discussed above, 
the Postal Service has decided to adopt 
as the final rule the DMM revisions 
contained in the proposed rule, 
amended as noted above.
List of Subjects in 39 CFR Part 111 

Postal Service.
For the reasons discussed above, the 

Postal Service hereby adopts the 
following amendments to the Domestic 
Mail Manual, which is incorporated by 
reference in the Code of Federal 
Regulations (see 39 CFR part 1 1 1 ).

PART 111— [AMENDED]

1 . The authority citation for 39 CFR 
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101, 
401,403,404, 3001-3011,3201-3219, 3403- 
3406, 3621, 3626, 5001.

2 . Amend Domestic Mail Manual unit 
M304 by adding a new subsection 1.3 
and revising subsection 3.2 to read as 
follows:
M304 Walk-Sequence
1 .0 Basic Standards
*  • it. ■■ 'it ■ ' it it

1.3 Marking
In addition to the markings required 

by M303, each piece claimed at a walk- 
sequence rate must be marked "WS” 
immediately preceding either the carrier 
route information on the carrier route 
information line (e.g., **WS CARRIER 
ROUTE 017) or the carrier route presort 
marking shown in M303 (e.g., WS CAR- 
RT SORT, or the abbreviated form WS 
CAR SORT). Pieces not claimed at a 
walk-sequence rate must not bear the 
"WS” marking;:

it it a ■ .it

3.0 Preparation
it it . _ it . 'it, i it

3.2 Labeling
In addition to the labeling required in 

M303, a facing slip with a phrase 
identifying the mail (such as “WALK- 
SEQUENCED CARRIER ROUTE MAIL”) 
may be placed on the top of each 
package. A facing slip does not satisfy 
the marking required on each piece by 
1.3.
it' it ■ it it it ■

(A transmittal letter making these changes 
in the pages of the Domestic Mail Manual 
will be published and will be transmitted to 
subscribers automatically. Notice of issuance

will be published in the Federal Register as 
provided by 39 CFR 111.3.]
Stanley F. Mires,
Chief Counsel, Legislative.
[FR Doc. 94-21495 Filed 8-30-94; 8:45 am] 
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 180 
[OPP-300341A; FRL-4899-1]

RIN No. 2070-AB78

1,1-Dichloro-2,2-Bis(p-Ethylphenyl) 
Ethane; Revocation of Tolerances

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.
SUMMARY: This rule revokes tolerances 
for residues, of the pesticide 1 ,1- 
dichloro-2 ,2-bj's(p-ethylphenyl) ethane 
(also known as Perthane, Ethylan, or 
diethyl diphenyl dichloroethane, and 
hereafter referred to as Perthane), in or 
on raw agricultural commodities 
because all registrations of Perthane 
have been canceled.
EFFECTIVE DATE: This regulation - 
becomes effective September 30,1994. 
ADDRESSES: Written objections and 
hearing requests, identified by the 
document control number [OPP-

. 300341A], may be submitted to: Hearing 
Clerk (1900), Environmental Protection 
Agency, Rm. M3708, 401 M St., SW., 
Washington, DC 20460. A copy of any 
objections and hearing requests filed 
with the Hearing Clerk should be 
identified by the document control 
number and should also be submitted 
to: Public Response and Program 
Resources Branch, Field Operations 
Division (7605C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington,
DC 20460. In person, deliver objections 
and hearing requests filed with the 
Hearing Clerk to: Rm. 1128, Crystal Mall 
#2,1921 Jefferson Davis Hwy., 
Arlington, VA. Fees accompanying 
objections shall he labeled “Tolerance 
Petition Fees” and forwarded to: EPA, 
Headquarters Accounting Operations 
Branch, OPP (tolerance fees), P.O, Box 
360277M, Pittsburgh, PA 15251.

* FOR FURTHER INFORMATION CONTACT: B y  
mail: Ann Sibold, Special Review and 
Reregistration Division (7508W), 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
Office location and telephone number: 
Special Review Branch, Crystal Station 
#1 , 3rd Floor, 2800 Crystal Drive, 
Arlington, VA, (703)-308-8033.

SUPPLEMENTARY INFORMATION: This 
document announces the revocation of 
tolerances established under section 408 
of the Federal Food, Drug, and Cosmetic 
Act, 21 U.S.C. 346a, for residues of the 
pesticide Perthane in or on raw 
agricultural commodities listed in 40 
CFR 180.139.

EPA issued a proposed rule, 
published in the Federal Register of 
June 1,1994 (59 FR 28326), which 
proposed the revocation of tolerances 
for residues of Perthane in or on various 
raw agricultural commodities. The 
Agency’s decision to revoke these 
tolerances was based on the fact that all 
registered uses of Perthane have been 
canceled.

The Agency believes that sufficient 
time has passed for legally treated 
agricultural commodities to have gone 
through the channels of trade. Since it 
is unlikely that Perthane would persist 
in soil, there is no expectation of a 
residue problem due to environmental 
contamination. Consequently, no action 
levels are being recommended to 
replace these revoked tolerances.

No public comments or requests for 
referral to an advisory committee were 
received in response to the proposed 
rule.

Therefore, based on the information 
considered by the Agency and discussed 
in detail in the June 1,1994 proposal 
and in this final rule, the Agency is 
hereby revoking the tolerances listed in 
40 CFR 180.139 for residues of 1 ,1- 
dichloro-2 ,2-£>is(p-ethylphenyl)ethane 
(Perthane).
Executive Order 12866

Under Executive Order 12866 (58 FR 
51735, Oct. 4,1993), the Agency must 
determine whether the regulatory action 
is "significant” and therefore subject to 
all the requirements of the Executive 
Order; i.e., Regulatory Impact Analysis, 
review by the Office of Management and 
Budget (OMB) Under section 3(f), the 
order defines "significant” as those 
actions likely to lead to a rule (1) having 
an annual effect on the economy of $100 
million or more, or adversely and 
materially affecting a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities (also 
known as "economically significant”);
(2) creating serious inconsistency or 
otherwise interfering with an action 
taken or planned by another agency; (3) 
materially altering the budgetary 
impacts of entitlement, grants, user fees, 
or loan programs; or (4) raising novel 
legal or policy issues arising out of legal 
mandates, the President’s priorities, or
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the principles set forth in this Executive 
Order Order.

Pursuant to the terms of this 
Executive Order, EPA has determined 
that the rule is not "significant” and is 
therefore not subject to  OMB review.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and/or a request for a hearing with the 
Hearing Clerk, at the address given 
above (40 CFR 178.20). A copy of the 
objections and hearing requests filed 
with the Hearing Clerk should be 
submitted to the OPP docket for this 
rulemaking. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections (40 CFR
178.25). Each objection must be 
accompanied by the fee prescribed by 
40 CFR 180.33(i). If a hearing is 
requested, the objections must include a 
statement of the factual issue(s) on 
which a hearing is requested, the 
requestor’s contentions on each such 
issue, and a summary of any evidence 
relied upon by the objector (40 CFR 
178.27). A request for a hearing will be 
granted if the Administrator determines 
that the material submitted shows the 
following: There is a genuine and 
substantial issue of fact; there is a 
reasonable possibility that available 
evidence identified by the requestor 
would, if  established, resolve one or 
more of such issues in favor of the 
requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(s) in  the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32).

Pursuant to the terms of this 
Executive Order, EPA has determined 
that the rule is not "significant” and is 
therefore not suhject to OMB review.
Regulatory Flexibility Act

This rulemaking has been reviewed 
under the Regulatory Flexibility Act of 
1980 (Pub. L. 96-354,94 Stat. 1164; 5 
U.S.C. 601 et seq.), and it has been 
determined that it will not have a 
significant economic impact on a 
substantial number of small businesses, 
small governments, or small 
organizations. The reasons for this 
conclusion are discussed in the June 1 , 
1994 proposed rule.
List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure. 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.

Dated: August 19,1994.
Louis P. True,
Acting Director, Special Review and 
Reregistration Division, Office o f Pesticide 
Programs.

Therefore, 40 CFR part 180 is 
amended as follows:

PART 180— [AMENDED]

1. The authority citation for part 180 
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

§ 180.139 [Removed]
2 . By removing § 180.139 1,1- 

Dichloro-2,2-bis[p-ethylphenyl)ethane; 
tolerances for residues.
[FR Doc. 94-21357 Filed 8-30-94; 8:45 am) 
BILUNG CODE 6560-50-F

40 CFR Part 180

[PP 8F3658/R2076; FRL-4907-2]

RIN 207G-AB78

Pesticide Tolerances for Triasuffuron

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.
SUMMARY: This document extends the 
tolerances for residues of the herbicide 
triasulfuron [3-(6-methoxy-4-methyl-
l,3,5-triazin-2-yl)-l-(2- 
chloroethoxy)phenylsulfonyl)urea] in or 
on barley and wheat grain at 0 .0 2  part 
per million (ppm); barley and wheat 
straw at 2 .0  ppm; barley and wheat 
forage at 5.0 ppm; meat, fat and meat 
byproducts (excluding kidney) of cattle, 
goats, hogs, horses, and sheep; kidney of 
cattle, goats, hogs, horses, and sheep at
0.2 ppm; and milk at 0.02 ppm. The 
Agency has not completed the 
regulatory assessment of its science 
findings; therefore, EPA is proposing to 
extend ^iese tolerances for 1 year. 
EFFECTIVE DATE: This regulation 
becomes effective August 31,1994. 
ADDRESSES: Written objections, 
identified by the document control 
number, [PP 8F3658/R2076), may be 
submitted to: Hearing Clerk (1900), 
Environmental Protection Agency, Rm. 
M3708, 401M St, SW., Washington, DC 
20460. A copy of any objections and 
hearing requests filed with the Hearing 
Clerk should be identified by the 
document control number and 
submitted to: Public Response and 
Program Resources Branch, Field 
Operations Division (7506G), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M Si, SW., *

Washington, DC 20460. In person, bring 
copy of objections and hearing requests 
to: Rm. 1132, CM #2,1921 Jefferson 
Davis Hwy., Arlington, VA 2 2 2 0 2 . Fees 
accompanying objections shall be 
labeled "Tolerance Petition Fees” and 
forwarded to: EPA Headquarters 
Accounting Operations Branch, OPP 
(Tolerance Fees), P.O. Box 360277M, 
Pittsburgh, PA 15251.
FOR FURTHER INFORMATION CONTACT: By 
mail: Robert J. Taylor, Product Manager 
(PM) 25, Registration Division (7505C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
Office location and telephone number: 
Rm. 241,1921 Jefferson Davis Hwy., 
Arlington, VA 2 2 2 0 2 , (703)-305-6800. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 13,1994 (59  FR 
35663), EPA issued a proposed rule that 
gave notice that the Ciba-Geigy Corp. 
had submitted all the required data to 
establish permanent tolerances for 
triasulfuron under 40 CFR 180.459. 
Because EPA has not completed the 
regulatory assessment of its scientific 
findings, EPA proposed to amend 40 
CFR 180.459 to extend the expiration 
date for the tolerances until March 13,
1996..

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule.

The data submitted on the proposal 
and other relevant material have been 
evaluated and discussed in the 
proposed rule. Based on the data and 
information considered, the Agency 
concludes that the extended tolerances 
will protect the public health.
Therefore, the extended tolerances are 
established as set forth below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and/or request a hearing with the 
Hearing Clerk, at the address given 
above (40 CFR 178.20). A copy of the 
objections and/or hearing requests filed 
with the Hearing Clerk should be 
submitted to the OPP docket for this 
rulemaking. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections (40 CFR
178.25). Each objection must be 
accompanied by the fee prescribed by 
40 CFR 180.33(i). If a hearing is 
requested, the objections must include a 
statement of the factual issue(s) on 
which a hearing is requested, the 
requestor’s contentions on such issues, 
and a summary of any evidence relied 
upon by the objector (40 CFR 178.27). A
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request for a hearing will be granted if 
the Administrator determines that the 
material submitted shows the following: 
T h e s is  a genuine and substantial issue 
of fact; there is a reasonable possibility 
that available evidence identified by the 
requestor would, if established, resolve 
one or more of such issues in favor of 
the requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(s) in the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32).

Under Executive Order 12866 (58 FR 
51735, Oct. 4,1993), the Agency must 
determine whether the regulatory action 
is “significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. Under section 3(f), 
the order defines a “significant 
regulatory action” as an action that is 
likely to result in a rule (1 ) having an 
annual effect on the economy of $ 1 0 0  
million or more, or adversely and 
materially affecting a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities (also 
referred to as “economically 
significant”); (2) creating serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency; (3) materially altering 
the budgetary impacts of entitlement, 
grants, user fees, or loan programs or the 
rights and obligations of recipients 
thereof; or (4) raising novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in this Executive 
Order.

Pursuant to the terms of the Executive 
Order, EPA has determined that this 
rule is not “significant” and is therefore 
not subject to OMB review.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).
List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.

Dated: August 21,1994.
Daniel M. Barolo,
Director, Office o f Pesticide Programs.

Therefore, 40 CFR part 180 is 
amended as follows:

PART 180— [AMENDED]
1 . The authority citation for part 180 

continues to read as follows:
Authority: 21 U.S.C. 346a and 371.
2 . By revising § 180.459, to read as 

follows:
§ 180.459 Triasulfuron; tolerances for 
residues.

Tolerances, to expire on March 13, 
1996, are established for residues of the 
herbicide triasulfuron [3-(6-methoxy-4- 
methy 1-1,3,5-triazin-2-yl)-l-(2-(2- 
chloroethoxy)phenylsulfonyl)urea] in or 
on the following raw agricultural 
commodities:

Commodity Parts per 
million

Barley, forage ........................... 5.0
Barley, g ra in ..................... . 0.02
Barley, straw .......................... . 2.0
Cattle, fat ................................. . 0.1
Cattle, kidney ...................... ...... 0.2
Cattle, mbyp (except kidney) .... 0.1
Cattle, meat .............................. 0.1
Goats, fat .......................... ........ 0.1
Goats, k id n e y .......... ................. 0.2
Goats, mbyp (except kidney) .... 0.1
Goats, meat .............................. 0.1
Hogs, fat .................... ............... 0.1
Hogs, k id n e y ......... ............. ...... 0.2
Hogs, mbyp (except kidney) ..... 0.1
Hogs, meat ............................... 0.1
Horses, fat ................................ 0.1
Horses, kidney ....... .................. 0.2
Horses, mbyp (except kidney) .. 0.1
Horses, meat ............................ 0.1
Milk .......................... .................. 0.02
Sheep, fat ...... ........................... 0.1
Sheep, kidney ........................... 0.2
Sheep, mbyp (except kidney) ... 0.1
Sheep, meat .............................. 0.1
Wheat, forage ........................... 5.0
Wheat, grain ............................. 0.02
W h e a t,s tra w .......... .................. 2.0

8.2

[FR Doc. 94-21257 Filed 8-30-94; 8:45 am] 
BILLING CODE 6560-50-F

40 CFR Part 180
[PP 4F4320/R2061; FRL-4780-4]

RIN No. 2070-AB78

Pesticide Tolerances for Beta-(4- 
Chlorophenoxy)-Alpha-(1,1- 
Dimethylethyl)-1 H-1,2,4-Triazole-1- 
Ethanol

AGENCY: Environmental Protection 
Agency (EPA).

ACTION: Final rule.
SUMMARY: This rule establishes 
increased tolerances for the combined 
residues of the fungicide beta-[4- 
chlorophenoxy)-afpha-(l,l- 
dimethylethyl)-lH-l ,2,4-triazole-l- 
ethanol, hereafter referred to as 
triadimenol, and its butanediol 
metabolite,4-(4-chlorophenoxy)-2,2- 
dimethy l-4-( 1H-1,2,4-triazol-l-y 1)-1,3. 
butanediol, calculated as parent, in or 
on the raw agricultural commodities 
(RACs) wheat straw, barley straw, and 
oat straw at 0 .2  part per million (ppm). 
This rule to establish maximum 
permissible levels of combined residues 
of the pesticide and certain of its 
metabolites in or on the commodities 
was requested by Miles, Inc.
EFFECTIVE DATE: This regulation 
becomes effective August 31,1994. 
ADDRESSES: Written objections and 
hearing requests, identified by the 
document control number, [PP 4F4320/ 
R2061], may be submitted to: Hearing 
Clerk (1900), Environmental Protection 
Agency, Rm. M3708, 401 M St., SW., 
Wàshington, DC 20460. A copy of any 
objections and hearing request filed 
with the Hearing Clerk should be 
identified by the document control 
number and submitted to: Public 
Response and Program Resources 
Branch, Field Operations Division 
(7505C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington DC 20450. In 
person, bring copy of objections and 
hearing request to: Rm. 1132* CM #2, 
1921 Jefferson Davis Hwy., Arlington, 
VA 22202. Fees accompanying 
objections shall be labeled “Tolerance 
Petition Fees” and forwarded to: EPA 
Headquarters Accounting Operations 
Branch OPP (Tolerance Fees), P.O. Box 
360277M, Pittsburgh, PA 15251.
FOR FURTHER INFORMATION CONTACT: By 
mail: Cynthia Giles-Parker, Product 
Manager (PM) 22, Registration Division, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
Office location and telephone number: 
Rm. 229, CM #2,1921 Jefferson Davis 
Hwy., Arlington, VA 2 2 2 0 2 , (703)-305- 
5540.
SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the 
Federal Register of June 29, (59 FR 
33504), which announced that Miles, 
Inc., 8400 Hawthorn Rd., P.O. Box 4913, 
Kansas City, MO 64120-0013, had 
submitted pesticide petition (PP) 
4F4320 to EPA proposing to amend 40 
CFR 180.450 to increase the tolerances 
for the fungicide beta-[4- 
chlorophenoxy)- alpb q-(l, 1 - 
dimethylethyl)-lH-l ,2,4-triazole-l-



Federal Register /  Vol. 59,

ethanol and its butanediol metabolite, 4- 
(4-chlorophenoxy)-2,2-dimethyl-4-(lH-
l,2,4-triazol-l-yl)-l,3-butanediol,
calculated as parent, in or on wheat 
straw, barley straw, and oat straw from
0.1 part per million (ppm) to 0.2 ppm. 
These tolerances were established under 
section 408 of the Federal Food, Drug, 
and Cosmetic Act (FFDCA), 21 U.S.C. 
346a. •

There were no comments received in 
response to the notice of filing.

The data submitted in support of the 
petition and other relevant materials 
have been evaluated. The toxicological 
data considered in support of the 
tolerances include the following:

1. A 2-year feeding/carcinogenicity 
study with rats using dietary 
concentrations of 0,125, 500, and 2,000 
ppm, equivalent to 0,6.25, 25.0, and 
100 milligrams/kilogram (mg/kg) body 
weight (bwt)/day m males and females. 
Clinical chemistry findings suggest that 
the target organ for toxicity may be the 
liver. The levels of serum glutamic 
oxaloacetate transaminase (SGOT) and 
serum glutamic pyruvic transaminase 
(SGPT) were consistently higher at
2.000 ppm in males and females when 
compared to untreated controls, and 
some increase in these two parameters 
was also observed at 500 ppm. Although 
there was an accompanying small 
increase in liver weight at 2,000 ppm in 
females, there were no accompanying 
increases in histopathologic changes of 
the liver in either sex. There were only 
marginal effects seen on other clinical 
chemistry parameters, and no effect of 
the test compound was seen on 
clinically observed signs of toxicity, 
food consumption, hematology, or 
urinalysis parameters. The systemic no
observed-effect level (NOEL) is 125 ppm 
(6.25 mg/kg/day for males and females) 
based on the increase in liver enzymes 
(SGOT and SGPT). The systemic lowest- 
effect level (LEL) was 500 ppm (25 mg/ 
kg/day for males and females). The 
chemical was not carcinogenic to rats 
under the testing conditions.

2. A 2-year chronic feeding/ 
carcinogenicity study in mice using 
dietary concentrations of 0,125, 500, 
and 2,000 ppm (equivalent to doses of 
0,18, 72, and 285 mg/kg/day for males 
and females). The results of blood 
chemistry, organ weights, and gross and 
histological examinations indicate that 
the liver is the target organ. There were 
time- and dose-related increases in 
serum alkaline phosphatase (SAP),
SGOT, and SGPT activities in both male 
and female animals receiving 500 and
2.000 ppm of the test material.

In addition, increased incidence of 
enlarged livers, hyperplastic noduleg, 
and increased liver weights in both male
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and female animals receiving 2,000 ppm 
of test material was detected at 
necropsy. Female animals receiving 
2,000- ppm doses exhibited a significant 
increase in the incidence of liver 
adenomas only, a compound-related 
oncogenic effecpvhich is discussed 
further below. Inmales, there were no 
differences in the incidence of these 
lesions in treated and control males, and 
the incidences of liver adenomas were - 
similar to those observed in historical 
controls.

Based on blood chemistry findings, 
the systemic NOEL and the LEL are 125 
and 500 ppm, respectively (equivalent 
to 18 and 72 mg/kg/day for males and 
femalés).

3. A 2-year male and female dog 
feeding study using doses of 0,150, 600, 
and 2,400 ppm (equivalent to 0, 3.75,
15, and 60 mg/kg bwt/day for males and 
females). The NOEL is 150 ppm based 
on changes in enzyme levels (equivalent 
to 3.75 mg/kg bwt/day for males and 
females). The LEL is 600 ppm. Although 
there were significant decreases in mean 
body weights in males receiving 150 
and 2,400 ppm and in females receiving 
600 and 2,400 ppm, the biological 
significance of these changes could not 
be assessed. There were noted increases 
in alkaline phosphatase N-demethylase 
and cytochrome P-450 in males 
receiving 2,400 ppm and significant 
increases in A/-demethylase in females 
receiving 600 and 2,400 ppm and in 
cytochrome P-450 in females receiving 
2,400 ppm when compared to controls.

4. A 6-month dog feeding study using 
doses of 0,10, 30, and 100 ppm 
(equivalent to 0, 0.25, 0.75, and 2.5 mg/ 
kg bwt/day for males and females). The 
NOEL was 2.5 mg/kg, the highest dose 
level tested (HDT).

5. A 3-month rat feeding study using 
doses of 0,150, and 600 and 2,400 ppm 
(equivalent to 0, 7.5, 30 and 120 mg/kg 
bwt/day for males and females) 
demonstrated a decrease in body 
weight, in hematocrit values, and in 
eosinophil count and medium cell 
hemoglobin and demonstrated an 
increase in the high-dose group and a 
dose-related increase in liver weight.
Thè NOEL is 7.5 mg/kg and the LEL is 
30 mg/kg.

6. A second 90-day rat feeding study 
using doses of 0,120, 600, and 3,000 
ppm demonstrated piloerection lasting 1 
month (month 1), decreases in body 
weight gain and feed efficiency lasting
1 week (week 1), alterations in serum 
lipids, and increases in liver weight 
(absolute and relative) and in incidences 
of liver hypertrophy and fatty changes 
in the high-dose group and an increase 
in thé incidence of prostrate atrophy of 
slight severity in high-dose males. The

NOEL was 600 ppm, equivalent to 39.6 
mg/kg/day for males and 46.4 mg/kg/ 
day for females and the lowest- 
observed-effect level (LOEL) was the 
HDT, 3,000 ppm, equivalent to 208.5 
mg/kg/day for males and 221.1 mg/kg/ 
day for females.

7. A 3-month dog feeding study using 
doses of 0,150,600, and 2,400 ppm 
(equivalent to 0, 3.75,15, and 60 mg/kg 
bwt/day for males and females). Weight 
gain in all male groups and in the 
highest dose female group was 
significantly less than the control. 
Alkaline phosphatase in males and 
females showed a dose-related negative 
trend. There were no gross pathological 
changes^ Effects at 15 mg/kg included an 
increase in serum cholesterol level in 
males. Although the NOEL appeared to 
be less than 3.75 mg/kg, based on 
reduced body weight and decreased 
alkaline phosphatase in males, the 
Agency has concluded that effects 
below 15 mg/kg in the 2-year dog study 
were not biologically significant and the 
longer-term study supersedes the 90-day 
dog study. Therefore; the NOEL remains 
at 3.75 mg/kg.

8. A rat developmental study using 
dose levels of 0, 30, 60, and 120 mg/kg/ 
day was determined to be core 
supplementary because the NOEL for 
developmental toxicity (supernumerary 
ribs) was not definitively established. 
The NOEL and LOEL for maternal 
toxicity for this study are 30 and 60 mg/ 
kg/day, respectively, based on decreases 
in maternal body weight, body weight 
gain, and food consumption at 60 and 
120 mg/kg/day. Increased 
embryolethality (embryotoxicity) was 
only observed at the highest dose level 
tested (120 mg/kg/day).

9. A repeat rat developmental study 
with a maternal NOEL of 5 mg/kg/day 
and a LOEL of 15 mg/kg/day due to 
decreased body weight gains, and with 
a developmental NOEL of 25 mg/kg/day 
and a LOEL of 60 mg/kg/day due to 
increased incidence of extra ribs.

10. A supplementary rabbit 
developmental study with a NOEL for 
maternal toxicity of 8 mg/kg and a 
maternal LEL of 40 mg/kg based on 
decreased body weight gains and food 
consumption. The developmental NOEL 
and LEL were 40 and 200 mg/kg, 
respectively.

11. A repeat rabbit developmental 
study with a maternal NOEL of 25 mg/ 
kg/day and a LOEL of 125 mg/kg/day 
due to decreases in body weight gains 
and food consumption, and with a 
developmental NOEL of 125 mg/kg/day 
(HDT).

12. A reverse mutation assay (Ames); 
a dominant lethal test in mice, DNA 
damage/repair, unscheduled DNA
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synthesis, in vitro and in vivo (rat) 
cytogenic assays, and a forward 
mutation in mice, all of which were 
negative for mutagenic effects.

13. A rat multi-generation 
reproduction study using doses of 0, 20, 
100, and 500 ppm (equivalent to 0,1,5, 
and 25 mg/kg bwt/day for males and 
females) indicated that the NOEL and 
LOEL for both parental and pup toxicity 
are 100 and 500 ppm, respectively, 
based on significant body weight and 
organ weight changes. The NOEL for 
reproductive toxicity is 500 ppm, the 
highest dose level tested. The Agency 
has concluded that the available data 
provide limited evidence of the 
carcinogenicity of triadimenol in mice 
and has classified the pesticide as a 
Category C carcinogen (possible human 
carcinogen with limited evidence of 
carcinogenicity in animals) in 
accordance with Agency guidelines, 
published in the Federal Register in 
1986 (51FR 33992; September 24,
1986). This evaluation was confirmed 
by the Agency’s Scientific Advisory 
Panel on December 15,1987. Based on 
a review of the Health Effects Division 
Peer Review Committee for 
Carcinogenicity of the Office of 
Pesticide Programs, the Agency has 
determined that a quantitative risk 
assessment is not appropriate for the 
following reasons:

1. The tumors observed were benign 
and observed in one sex (females) and 
were present only at the highest dose 
tested.

2. The chemical was not carcinogenic 
when administered in the diet to rats at 
dose levels ranging from 125 to 2,000 
ppm.

3. The chemical was negative in thé 
genotoxic assay battery.

Based on this evidence, EPA 
concludes that triadimenol poses at 
most a negligible cancer risk to humans 
and that for purposes of risk 
characterization the Reference Dose 
(RfD) approach should be lised for 
quantification of human risk. There are 
no processed commodities derived from 
the RACs, wheat straw, barley straw and 
oat straw, consequently no 
corresponding food or feed additive 
regulations are required.

The standard risk assessment 
approach of using the Reference T)ose 
(RfD) based on systemic toxicity was 
applied to triadimenol. The provisional 
acceptable daily intake (PADI) based on 
the 2-year dbg feeding studies (NOEL of 
3.75 mg/kg bwt/day), and using a 
hundredfold uncertainty factor, is 
calculated to be 0.038 mg/kg bwt/day. 
The theoretical maximum residue 
contribution (TMRC) from established 
tolerances is 0.000448 mg/kg/day and

utilizes 1.2 percent of the PADI for the 
U.S. population. For nonnursing infants 
and children, the TMRC represents 2,8 
and 2.6 percent of the PADI, 
respectively. These tolerances will not 
change the TMRC or the dietary 
exposure analysis because the already 
established meat and milk tolerances 
will cover any dietary exposure from the 
increased tolerances in wheat straw, 
barley straw, and oat straw.

The nature of the residue is 
adequately understood. The residues of 
concern consist of the parent 
compound, beia-(4-chlorophenoxy)- 
alpha-{ 1,1 -dimethylethyl)-l H-1,2,4- 
triazole-1-ethanol and its butanediol 
metabolite, 4-{4-chlorophenoxy)-2,2- 
dimethyl-4-(lfi-l,2,4,-triazol-l-yl)-l,3- 
butanediol, calculated as parent. 
Adequate analytical methods are 
available for enforcement purposes. 
Methods are available in the “Pesticide 
Analytical Manual,” VoL II (PAM II), for 
enforcement of the tolerances on 
livestock commodities. The method for 
plants has been submitted to the Food 
and Drug Administration for publication 
in PAM II. Because of the long lead time 
from establishing this tolerance to 
publication of the enforcement 
methodology in the PAM II, the 
analytical methodology is being made 
available in the interim to anyone 
interested in pesticide enforcement 
when requested from: Calvin Furlow, 
Public Information Branch, Field 
Operations Division (7505C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. Office location 
and telephone number: Rm. 246, CM #2, 
1921 Jefferson Davis Hwy., Arlington,
VA 22202, (703)-557-4432.

The pesticide is considered useful for 
the purposes for which the tolerances 
are sought. Based on the information 
and data considered, the Agency 
concludes that the establishment of the 
tolerances will protect the public health. 
Therefore, the tolerances are established 
as set forth below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and/or request a hearing with the 
Hearing Clerk, at the address given 
above (40 CFR 178.20), A copy of the 
objections and/or hearing requests filed 
with the Hearing Clerk should be 
submitted to the OPP docket for this 
rulemaking. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections (40 CFR
178.25). Each objection must be 
accompanied by the fees provided by 40 
CFR 180.33(i). If a hearing is requested,

the objections must include a statement 
of the factual issue(s) on which a 
hearing is requested, and the requestor’s 
contentions on each such issue, and a 
summary of the evidence relied upon by 
the objection (40 CFR 178.27). A request 
for a hearing will be granted if the 
Administrator determines that the 
material submitted shows the following: 
there is a genuine and substantial issue 
of fact; there is a reasonable possibility 
that available evidence identified by the 
requestor would, if established, resolve 
on or more of such issues in favor of the 
requestor, taking into account 
uncontested claim s or facts to the 
contrary; and resolution of the factual 
issue(s) in the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32).

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354,94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).
List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests. Recording and recordkeeping 
requirements.
Dated: August 21,1994.
Daniel M. Barolo,
Director, Office o f Pesticide Programs.

40 CFR PART 180— {AMENDED]
Therefore, 40 CFR part 180 is 

amended as follows:
1. In part 180:
a. The authority citation for part 180 

continues to read as follows:
Authority: 21 U.S.C. 346a and 371.
2. Section 180.450(a) is amended in 

the table therein by revising the entries 
for wheat straw, barley straw, and oat 
straw to read as follows:
§ 180.450 Beta-(4-Chlorophenoxy)-aJpha- 
(1,1-dknethylethyl)-1H-1 A4-triazole-1- 
ethanol; tolerances for residues.

(a) * * *

Commodity million

Barley, straw_____ _—..—....  ̂2
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Commodity

Oat, straw ------- 02
* * 

Wheat, straw...... 0.2

* * * * *
(FR Doc. 94-21256 Filed 8-30-94; 8:45 am)
«LUNG CODE 6560-50-F

40CFR Part 180 
[0PP-300348A; FRL-4905-4]

RIN 2070-AB78

Amended Tolerance Exemptions for 
Encapsulating Polymers

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule. ~
SUMMARY: This document amends the 
tolerance exemptions for three 
encapsulating polymers, 
poly(vinylpyrrolidone-l-eicosene), 
poly (vinylpyrrolidone-1 -hexadecene), 
and vinylpyrrolidone-vinyl acetate 
copolymer, to remove language not 
directly related to the inert ingredient 
exemption and to replace the specific 
tolerance exemption listings (40 CFR 
180.1104,180.1105, and 180.1106, 
respectively) for these polymers with 
general listings under 40 CFR 
180.1001(c). International Specialty 
Products requested these changes. The 
Agency is also amending a similar 
tolerance exemption for cross-linked 
polyurea-type encapsulating polymer in 
40 CFR 180.1001(d) to add additional 
language to specify the reaction 
products and to remove the specific 
tolerance exemption (40 CFR 180.1039). 
EFFECTIVE DATE: This regulation 
becomes effective August 31,1994. 
ADDRESSES: Written objections, 
identified by the document control 
number [OPP-300348A], may be 
submitted to: Hearing Clerk (1900), 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT: Tina 
Levine, Registration Support Branch, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460.
Office location and telephone number: 
2800 Crystal Dr., 6th FI., North Tower, 
Arlington, VA 22202, (703)-308-8393. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 22,1994 (59 FR 
32173), EPA issued a proposed rule that 
gave notice that International Specialty 
Products (ISP), 1361 Alps Rd., Wayne 
NJ 07470, had submitted petitions to

amend the exemptions from the 
requirement of a tolerance for 
poly(vinylpyrrolidone-l-eicosene), 
pesticide petition (PP) 4E4307, 
poly(vinylpyrrolidone-l-hexadecene), 
PP 4E4304, and vinylpyrrolidone-vinyl. 
acetate copolymer, PP 4E4306, to 
remove the specific exemptions in 40 
CFR part 180 for these polymeric 
encapsulating agents and list them in 40 
CFR 180.1001(c).

In addition to the three polymers that 
were the subject of these petitions, the 
Agency noted that there was a similar 
specific exemption for cross-linked 
poly urea-type encapsulating polymer 
(40 CFR 180.1039) and proposed to 
amend this exemption also.

Inert ingredients are all ingredients 
that are not active ingredients as defined 
in 40 CFR 153.125, and include, but are 
not limited to, the following types of 
ingredients (except when they have a 
pesticidal efficacy of their own): 
solvents such as alcohols and 
hydrocarbons; surfactants such as 
polyoxyethylene polymers and fatty 
acids; carriers such as clay and 
diatomaceous earth; thickeners such as 
carrageenan and modified cellulose; 
wetting, spreading, and dispersing 
agents; propellants in aerosol 
dispensers; microencapsulating agents; 
and emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active.

One comment was received in 
response to the proposed rule. The 
commenter noted that in the Federal 
Register of July 21,1993 (58 FR 38977), 
EPA removed 40 CFR 180.1039 (cross- 
linked polyurea-type encapsulating 
polymer) and replaced it under 40 CFR 
180.1001(d) (use as encapsulating 
agent). The commenter asked whether 
the current proposal was intended to 
replace or be used in addition to the 
listing finalized in the previous notice.

The commenter is correct that the 
changes to 40 CFR 180.1039 proposed 
June 22,1994 are redundant. The 
changes finalized last July, although 
based bn the OPPT polymer exemption, 
effected the desired outcome. However, 
in reviewing the comment, EPA noted 
several ommissions from the July 21, 
1993 notice which are now being 
corrected: (1) The final notice did not 
remove 40 CFR 180.1039, and (2) the 
general listing foF cross-linked polyurea 
did not specify the reaction products.
As cross-linked polyurea is a general 
term and may refer to several chemicals 
and only the specific chemical 
described by 40 CFR 180.1039 was 
reviewed, additional language on the 
reaction products has been added to the 
listing under 40 CFR 180.1001(d).

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and/or request a hearing with the 
Hearing Clerk, at the address given 
above (40 CFR 178.20). A copy of the 
objections and/or hearing requests filed 
with the Hearing Clerk should be 
submitted to the OPP docket for this 
rulemaking. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections (40 CFR
178.25). Each objection must be 
accompanied by the fee prescribed by 
40 CFR 180.33(i). If a hearing is 
requested, the objections must include a 
statement of the factual issue(s) on 
which a hearing is requested, the 
requestor’s contentions on such issues, 
and a summary of any evidence relied 
upon by the objector (40 CFR 178.27). A 
request for a hearing will be granted if 
the Administrator determines that the 
material submitted shows the following: 
There is a genuine and substantial issue 
of fact; there is a reasonable possibility 
that available evidence identified by the 
requestor would, if established, resolve 
one or more of such issues in favor of 
the requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(s) in the mariner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32).

Under Executive Order 12866 (58 FR 
51735, Oct. 4,1993), the Agency must 
determine whether the regulatory action 
is “significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. Under section 3(f), 
the order defines a “significant 
regulatory action” as an action that is 
likely to result in a rule (1) having an 
annual effect on the economy of $100 
million or more, or adversely and 
materially affecting a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities (also 
referred to as “economically 
significant”); (2) creating serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency; (3) materially altering 
the budgetary impacts of entitlement, 
grants; user fees, or loan programs or the 
rights and obligations or recipients 
thereof; or (4) raising novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in this Executive 
Order.

Pursuant to the terms of the Executive 
Order, EPA has determined that this
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rule is not “significant” and is therefore 
not subject to OMB review. Pursuant to 
the requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354, 94 Stat. 
1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).

List of Subjects in 40 CFR Part 180
Environmental protection. 

Administrative practice and procedure, 
Agricultural commodities. Pesticides 
and pests, Recording and recordkeeping 
requirements.
Dated: August 19,1994.
Stephen L. Johnson,
Director, Registration Division, Office of 
Pesticide Programs.

Therefore, 40 CFR part 180 is 
amended as follows:

PART 180— [AMENDED]
1. The authority citation for part 180 

continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. In § 180.1001, paragraph (c) is 
amended in the table therein by adding 
and alphabetically inserting the 
following inert ingredients, and 
paragraph (d) is amended in the table 
therein by revising the entry for cross- 
linked polyurea-type encapsulating 
polymer, toread as follows:
§ 180.1001 Exemptions from the 
requirement of a tolerance.
*  ft fc - *  *

(c) * * *

Inert ingredients Limits Uses

* * - *
Poly(vmylpyrroüdone-1 -eicosene) (CAS Reg. No. 

28211-18-9).
Poly(vinylpyrrolidone-1 -hexadecene) (CAS Reg. No. 

63231-81-2).

-*
Minimum average 

weigh 3,000. 
Minimum average 

weight 4,700.

molecular

molecular

Dispersing agent 

Dispersing agent

' *

* * ' *
Vinyipyrrolidone-vinyl acetate copolymer (CAS Reg. 

No. 25086-89-9).
Minimum average 

weight 6,700.
molecular

* *
Emulsion stabilizer, film-forming agent

♦ ' *

(d) * * *

inert ingredients Limits Uses

* * *
Cross linked polyurea-type encapsulating polymer 

formed by the reduction of a mixture of toluene 
diisocyanate and polymethylene 
polyphenylisocyanate.

* * *

* •
Encapsulating agent 

*

* «

,*r * * *

§180.1039 [Removed]

3. Section 180.1039 is removed. 
§180.1104 [Removed]

4. Section 180.1104 is removed.
§ 180.1105 [Removed]

5. Section 180.1105 is removed. 
§180.1106 [Removed]

6. Section 180.1106 is removed.
(FR Doc 94-21102 Filed 8-30-94; 8:45 am] 
BILUNG CODE «SW-SO-E

40 CFR Part 52 
[PA38-1-6649; FRL-5062-6]

Approval and Promulgation of Air 
Quality Implementation Plans; 
Commonwealth of Pennsylvania; 
Enhanced Motor Vehicle Inspection 
and Maintenance Program

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.
SUMMARY: EPA is conditionally 
approving a State Implementation Plan 
(SIP) revision submitted by the 
Commonwealth of Pennsylvania. This 
revision establishes and requires the 
implementation of an enhanced motor 
vehicle inspection and maintenance (1/ 
M) program in the counties of 
Allegheny, Beaver, Berks, Blair, Bucks,

Cambria, Centre, Chester, Cumberland, 
Dauphin, Delaware, Erie, Lackawanna, 
Lancaster, Lebanon, Lehigh, Luzerne, 
Lycoming, Mercer, Montgomery, 
Northampton, Philadelphia, 
Washington, Westmoreland and York. 
The intended effect of this action is to 
conditionally approve the Pennsylvania 
enhanced motor vehicle I/M program. 
This action is being taken under Section 
110 of the Clean Air Act.
EFFECTIVE DATE: This rule will become 
effective on September 30,1994.
ADDRESSES: Copies of the documents 
relevant to this action are available for 
public inspection during normal 
business hours at the Air, Radiation, 
and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, Pennsylvania 19107; and
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the Pennsylvania Department of 
Environmental Resources, Bureau of Air 
Quality Control, P.O. Box 8468, 400 
Market Street, Harrisburg, Pennsylvania 
I7105.
for f u r t h e r  INFORMATION CONTACT: Mrs. 
Kelly L. Bunker, 1215) 597-4554. 
SUPPLEMENTARY INFORMATION: On June 
30,1994 (59 FR 33709), EPA published 
a notice of proposed rulemaking (NPR) 
for the Commcmwealth of Pennsylvania. 
The NPR proposed conditional approval 
of an enhanced I/M program based upon 
certain contingencies. The formal SIP 
revision was submitted by the 
Commonwealth of Pennsylvania on 
November 5,1993.

Specific requirements of the 
Pennsylvania enhanced I/M program 
and the rationale for EPA’s proposed 
actions are explained in the NPR and 
will not be restated here. No adverse 
public comments were received on the 
NPR.
Final Action

EPA is conditionally approving the 
enhanced I/M program as a revision to 
the Pennsylvania SIP based on certain 
contingencies. The conditions for 
approvability are as follows:

(1) By December 31,1994 a notice- 
must be published in 1he Pennsylvania 
Bulletin by the Secretary of the 
Pennsylvania Department of 
Transportation (PADOT) which certifies 
that the enhanced I/M program is 
required in order to comply with federal 
law, certifies the geograjihic areas which 
are subject to the enhanced I/M program 
(the geographic coverage must be 
identical to that listed in Appendix A-
1 of the November 5,1993 SIP 
submittal), and certifies the 
commencement date of the enhanced 1/ 
M program. This notice must be 
submitted to EPA as an amendment to 
the SIP by December 31, 1994;

(2) By December 31,1994 the 
Commonwealth must submit to EPA as 
a SIP amendment, the amendments to 
the Pennsylvania I/M regulation., 67 Pa 
Code § 178.202-205, whidh require EPA 
approval prior to implementation of any 
alternate purge test procedure and 
incorporate the transient emission 
standards for Tier 1 vehicles, the Phase
2 standards for all vehicle types and 
model years, and the transient and 
evaporative purge test procedures found 
in the final version of the EPA 
document entitled "‘High-Tech I/M Test 
Procedures, Emission Standards,
Quality Control Requirements,, and 
Equipment Specifications'", EPA-AA- 
EPSD-IM-93-1, April 1994,

(3) Within one year hum September
30,1994, the Commonwealth must

submit the PADOT procedures manual 
for motorist compliance enforcement 
program oversight as an amendment to 
the SIP and

(4) Within one year from September
30,1994, the Commonwealth must 
submit the PADOT procedures manual 
for quality assurant» as an amendment 
to the SIP.

The contingencies for approvability 
are as follows:

(1) If penalties are assessed against the 
contractor under the Contractor 
Responsibility Program in lieu of the 
penalties in 67 Pa Code § 178.602(b) of 
the Pennsylvania I/M regulation, the 
penalties must be equal to or more 
stringent than those in the 
Commonwealth’s I/M regulation and

(2) The present contractor or any 
future contractors for the Pennsylvania 
I/M program may not have any business 
interest in a vehicle repair facility 
anywhere in the continental United 
States.

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, 
and environmental factors and in 
relation to relevant statutory and 
regulatory requirements.

This action makes final the action 
proposed at 59 FR 33709.. As noted 
elsewhere in this notice, ÈPA received 
no adverse public comment on the 
proposed action. As a direct result, the 
Regional Administrator has reclassified 
this action from a Table 1 to a Table 3 
under the processing procedures 
established at 54 FR 2214, January 19, 
1989.

This action has been classified as a 
Table 3 action for signature by the 
Regional Administrator under the 
procedures published in the Federal 
Register on January 19,1989 (54 FR 
2214-2225), as revised by an October 4, 
1993 memorandum from Michael H. 
Shapiro, Acting Assistant Administrator 
for Air and Radiation. The QMB has 
exempted this regulatory action from 
E .0 .12866 review.

Under section 307(b)(1) of the Clean 
Air Act, petitions for Judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by October 31,1994. 
Filing a petition for reconsideration by 
the Administrator of this final rule for 
the Pennsylvania enhanced I/M SEP 
revision does not affect the finality of 
this rule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial

review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air 
pollution control, Carbon monoxide, 
Hydrocarbons, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Ozone, Reporting and 
recordkeeping requirements.

Dated: August 24,1994.
Stanley L. Laskowski,
Acting Regional Administrator., Region III.

40 CFR part 52, subpart NN of chapter 
I, title 40 is amended as follows:

PART 52— (AMENDED]

1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401~7671q.

Subpart NN— Pennsylvania

2. Section 52.2026 is added to read as 
follows:
§ 52.2026 Conditional approval.

The Commonwealth of Pennsylvania’s 
November 5,1993 SIP submittal for an 
enhanced motor vehicle inspection and 
maintenance (I/M) program is 
conditionally approved based on certain 
contingencies.

(a) Tne conditions for approvability 
are as follows: fl) By December 31,1994 
a notice must be published in the 
Pennsylvania Bulletin by the Secretary 
of the Pennsylvania Department of 
Transportation (PADOT) which certifies 
that the enhanced I/M program is 
required in order to comply with federal 
law, certifies the geographic areas which 
are subject to the enhanced I/M program 
(the geographic coverage must be 
identical to that listed in Appendix A—
1 of the November 5,1993 SIP 
submittal), and certifies the 
commencement date of the enhanced 1/ 
M program. This notice must be 
submitted to EP A as an amendment to 
the SIP by December 31,1994.

(2) By December 31,1994 the 
Commonwealth must revise and submit 
to EPA as a SIP amendment, the 
amendments to the Pennsylvania I/M 
regulation, 67 Pa Code § 178.2G2-205, 
which require EPA approval prior to 
implementation of any alternate purge 
test procedure and incorporate the 
transient emission standards for Tier 1 
vehicles, the Phase 2 standards for all 
vehicle types and model years, and the 
transient and evaporative purge test 
procedures found in the final version of
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the EPA document entitled “High-Tech 
I/M Test Procedures, Emission 
Standards, Quality Control 
Requirements, and Equipment 
Specifications”, EP A-AA-EPSD-IM- 
93-1, April 1994.

(3) Within one year from September
30.1994, the Commonwealth must 
submit the PADOT procedures manual 
for motorist compliance enforcement 
program oversight as an amendment to 
the SIP.

(4) Within one year from September
30.1994, the Commonwealth must 
submit the PADOT procedures manual 
for quality assurance as an amendment 
to the SIP.

(b) The contingencies for 
approvability are as follows:

Cl) If penalties are assessed against the 
contractor under the Contractor 
Responsibility Program in lieu of the 
penalties in 67 Pa Code § 178.602(b) of 
-the Pennsylvania I/M regulation, the 
penalties must be equal to or more 
stringent than those in the 
Commonwealth’s I/M regulation and

(2) The present contractor or any 
future contractors for the Pennsylvania 
I/M program may not have any business 
interest in a vehicle repair facility 
anywhere in the continental United 
States.
(FR Doc. 94-21589 Filed 8-30-94; 8:45 am] 
BILLING CODE 6560-60-P

40 CFR Parts 52 and 81
[TN123-1-6349-FRL-6062-5]

Designation of Areas for Air Quality 
Planning Purposes; State of 
Tennessee
AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.
SUMMARY: The purpose of this document 
is to accelerate the effective date for the 
redesignation of Memphis/Shelby 
County, Tennessee, from nonattainment 
to attainment for the carbon monoxide 
(CO) air quality standard. EPA 
previously published a direct final 
action redesignating the Memphis/ 
Shelby County CO nonattainment area 
effective September 26,1994. Since no 
comments were received during the 
public comment period on that notice 
and sanctions would otherwise be 
imposed for a brief period, this notice 
makes the redesignation effective 
immediately. This action stops the 
sanction clock and thus prevents 
sanctions from being imposed on the 
Memphis/Shelby County area.
EFFECTIVE DATE: This action will be 
effective on August 31,1994.

ADDRESSES: Environmental Protection 
Agency, Region IV, Air Programs 
Branch, 345 Courtland Street NE, 
Atlanta, Georgia, 30365.
FOR FURTHER INFORMATION CONTACT: Ben 
Franco of the EPA Region IV Air 
Programs Branch at (404) 347-3555 ext 
4211, and at the above address. 
SUPPLEMENTARY INFORMATION: On July
26.1994, EPA published a direct final 
notice (see 59 FR 37939) redesignating 
the Memphis/Shelby Comity area from 
nonattainment to attainment for CO, 
That notice stated the effective date of 
the redesignation would be September
26.1994, if no adverse comments were 
received. No adverse comments have 
been received. Subsequently, on August
4.1994, EPA published a rule (see 59 FR 
39832) identifying areas with findings 
in place that would be subject to 
sanctions under the Clean Air Act (the 
Act) as amended in 1990. This action 
becomes effective on September 6,1994. 
The Memphis/Shelby County, 
Tennessee, CO nonattainment area was 
identified as one of the areas which 
would be subject to sanctions under 
section 179(A) of the Act beginning on 
September 6,1994.

The 18-month clock leading to the 
imposition of these sanctions was 
started by a letter dated January 15,
1993, in which EPA found that the State 
of Tennessee had failed to submit a state 
implementation plan (SIP) for an 
oxygenated fuels program and 
corrections to a basic inspections/ 
maintenance program by November 15, 
1992. These sanctions would be lifted 
once the redesignation becomes 
effective.

Under the timetable established by 
the August 4,1994, sanction rule and 
the July 26,1994, redesignation notice, 
sanctions would be in place from 
September 6,1994, to September 26,
1994, the effective date established in 
the July 26,1994, redesignation notice. 
In order to prevent the imposition of 
sanctions for a three week period on an 
area whose redesignation to attainment 
has been approved, EPA is hereby 
accelerating the effective date of the 
redesignation and making it effective 
immediately upon publication of this 
notice. This will alleviate a restriction 
for which there is no useful purpose in 
this instance.
Final Action

The EPA published this action on July
26.1994, (see 59 FR 37939) without 
prior proposal because the Agency 
viewed this as a noncontroversial 
amendment and anticipated no adverse 
comments. Since no comments were 
received the final rule published on July

26,1994 (59 FR 37939) amending 40 
CFR 52.2220 and § 81.343 is effective 
August 31,1994, under the authority of 
the Clean Air Act (42 U.S.C. 7401- 
7671q).

Nothing in this action shall be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for a revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors and in relation to relevant 
statutory and regulatory requirements.
List of Subjects
40 CFR Part 52

Air pollution control, Carbon 
monoxide, Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements.
40 CFR Part 81

Air pollution control, National parks, 
Wilderness areas.

Dated: August 22,1994.
Patrick M. Tobin,
Acting Regional Administrator.
[FR Doc. 94-21411 Filed 8-30-94; 8:45 am] 
BILLING CODE 65S0-60-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs 
Administration

49 CFR Part 172

[Docket No. HM-145J; Arndt No. 172-135] 

RIN 2137-AC56  

Hazardous Substances

AGENCY: Research and Special Programs 
Administration (RSPA), DOT.
ACTION: Final rule; decision on petition 
for reconsideration.
SUMMARY: On June 20,1994, RSPA 
amended the Hazardous Materials 
Regulations (HMR) by designating 15 
hazardous substances as hazardous 
materials and amending the reportable 
quantity (RQ) for 34 other hazardous 
substances already designated as 
hazardous materials. Petitioners, metals 
mining and refining companies, 
requested that the rule modify the HMR 
to except from the hazardous material 
designation copper, molybdenum and 
zinc concentrates containing small 
amounts of lead sulfide, a hazardous 
substance. Alternatively, petitioners 
asked that the effective date of the rule 
be stayed to allow for the docket to be 
opened for public comment. The 
petition is dènied. The effective date of
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that part of the rule that reduces the RQ 
for lead sulfide is extended for 90 days. 
EFFECTIVE DATE: August .31,1994. The 
effective date of that part of the rule, 
published on June 20,1994 (59 FR 
31822) revising Table 1 in Appendix A 
to § 172.101 that reduces the RQ for lead 
sulfide is extended from August 29,
1994 to November 29,1994.
FOR FURTHER INFORMATION CONTACT: John 
Gale, Office of Hazardous Materials 
Standards, RSPA, Department of 
Transportation, 400 Seventh Street SW, 
Washington, DC 20590-4)001,
Telephone (202) 366-4488 or Charles 
Holtman, Office of the Chief Counsel, 
RSPA, Department of Transportation,
400 Seventh Street SW, Washington, DC 
20590-0001, Telephone (202) 366-4400.
SUPPLEMENTARY INFORMATION:

I. Background
On June 20,1994 (59 FR 31822),

.RSPA amended the Hazardous Materials 
Regulations (HMR), 49 CFR parts 171— 
180, by revising the "List of Hazardous 
Substances and Reportable Quantities,” 
an Appendix to the Hazardous Materials 
Table at 49 CFR 172.101. The rule 
added 15 hazardous substances to the 
Appendix and, for 34 other hazardous 
substances, reduced the "Reportable 
Quantity” (RQ), the amount of a 
hazardous substance in a single package 
that, under 49 CFR 171.8, subjects it to 
regulation under the HMR.

The rule implements the mandate 
under section 306(a) of the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act of 1980 (CERCLA), 42 U.S.C.
9656(a). Section 9602(a) of CERCLA 
directs the U.S. Environmental 
Protection Agency (EPA), through 
rulemaking, to: (1) Designate as 
“hazardous substances” materials that 
"when released into the environment 
may present substantial danger to the 
public health or welfare or the 
environment”; and (2) establish the RQ 
for each hazardous substance. The RQ is 
the amount of a hazardous substance 
that, if released, requires notification of 
the National Response Center. 42 U.S.C. 
9603(a). Section 9656(a) directs that 
each hazardous substance designated by 
the EPA “shall. . . at the time of such 
listing or designation. . „ be listed and 
regulated as a hazardous material” by 
the Secretary of Transportation under 
Federal hazardous material 
transportation law (Federal hazmat law), 
49 U.S.C. 5101 et seq.

The Research and Special Programs 
Administration (RSPA) carries out the 
rulemaking responsibilities of the 
Secretary of Transportation under 49 
U S.C 5101 et seq. RSPA’s June ,20,

1994 rule revised the HMR to 
incorporate additional hazardous 
substance designations and RQ 
modifications made by the EPA in five 
rulemakings between November 199© 
and June 1993 (55 FR 46354, Nov. 2, 
1990; 55 FR 50450, Dec. 6,1990; 57 FR 
37194, Aug? 18,1992; 57 FR 47376, Oct. 
15,1992; 58 FR 35314, June 30,1993).

The final rule was issued without 
public notice or an opportunity for 
comment. The preamble stated:

In accordance with the 
Administrative Procedure Act, 5 U.S.C. 
553(b)(3)(B), RSPA has determined that 
a notice of proposed rulemaking and an 
opportunity for public comment and 
review are impracticable and 
unnecessary. [CERCLA] mandates that 
the Departmeiit of Transportation list 
and regulate, as hazardous materials 
under 49 CFR Parts 171—180, hazardous 
substances designated by the EPA under 
CERCLA. The EPA is the sole agency 
authorized to designate hazardous 
substances and their reportable 
quantities [RQ’s]. Therefore, public 
comment and review are unnecessary 
because: (1) The public was afforded 
time to comment when the EPA 
published its notice of proposed 
rulemaking concerning that agency's 
change in the subject RQ’s; and (2)
RSPA does not have the authority to 
designate hazardous substances or 
determine their reportable quantities.

A hazardous substance listed in the 
Appendix to 49 CFR 172.101 is 
regulated under the HMR as a Class 9: 
hazardous material, when an amount 
equal to or exceeding the RQ of the 
substance is transported in a single 
package. 49 CFR 171.8. If the hazardous 
substance is in a mixture or in solution, 
it is regulated only when the 
concentration of the hazardous 
substance equals or exceeds a 
concentration that depends on the RQof 
the substance, as follows:

RQ, pounds (kilograms)
Concentra

tion (by 
weight 

percent)
5000 (227Q).......................... 10
1000 (454)........................... 2
100 (45.4)...... ......... - .......... | 0.2
10 (4.54).......... ................... 0.02
1 (0.454).......... .................... 0.002

Id. A hazardous substance regulated 
under the HMR as a Class 9 material is 
subject to requirements governing 
packaging, shipping papers, package 
marking and labelling, vehicle 
operation, employee training and 
registration. See generally 49 CFR 
subpart 107.600; subparts 172.100-

172.700; 173.203-173.204; 173.240- 
173.241; part 177.

The rule is effective August 29. 1994.
II. The Petition for Reconsideration

Petitioners ASARCO, Inc., Cominco 
Ltd., Cyprus Climax Metals Company, 
Magma Copper Company, Montana 
Resources, and Phelps Dodge Mining 
Company, collectively, engage in the 
exploration, mining, milling, smelting 
and refining of metals including copper, 
molybdenum and zinc. In the course of 
their activity, petitioners offer for 
transportation and transport significant 
quantities of copper, molybdenum and 
zinc concentrates. Petitioners’ 
concentrates contain lead sulfide in a 
concentration between 0.001 and 2.0 
percent.

Petitioners request reconsideration of 
the June 20,1994 rule because it 
incorporates the EPA’s reduction of the 
lead sulfide RQ from 5,000 to 10 pounds 
(58 FR 35314, June 30,1993), and 
thereby, through operation of the § 171.8 
mixture rule, subjects to regulation 
under the HMR certain of petitioners’ 
copper, molybdenum and zinc 
concentrates that until now have not 
been regulated.

Petitioners represent that the lead 
sulfide in the copper, molybdenum and 
zinc concentrates is of low 
bioavailabihty1 and that these 
concentrates currently are being 
shipped safely, and contend on that 
basis that there is no need to regulate 
the concentrates as hazardous materials. 
Petitioners cite several types of costs 
that they will incur from designation of 
the concentrates as hazardous materials 
and suggest that, contrary to RSPA’s 
finding in the rule’s preamble, 59 FR 
31823, the economic impact of the rule 
is not minimal.

Petitioners assert that few U.S. ports 
accept bulk shipments of concentrates, 
and that of those that do, many would 
not if the concentrates were designated 
hazardous materials. Petitioners say 
they have been informed by officials of 
the Port of Corpus Christi, Texas, that 
the port no longer would accept bulk 
shipments of copper and zinc 
concentrates, if designated as hazardous 
materials. Petitioners state that if the 
rule is not modified to except their 
concentrates from the hazardous 
material designation, they might need to 
ship the concentrates through Canadian 
or Mexican ports, Adding millions of 
dollars annually to their shipping costs. 
Petitioners suggest that this rerouting,

‘According to EPA, “bioavaiiability” is “ the rate 
and extent to which a substance is absorbed or 
otherwise assimilated Into body tissue following 
exposure by various routes, such as ingestion.”* 58 
FR 35318.
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by increasing the distances over which 
the concentrates are shipped, would 
increase the risk of accident and release 
of these materials. Petitioners also 
suggest that a decision by U.S. ports not 
to handle these materials could result in 
job losses among port workers.

Second, petitioners predict that 
concentrates designated as hazardous 
materials would be subject to shipping 
surcharges and shipping rate increases.

Third, petitioners cite the general 
costs of compliance with HMR 
packaging, shipping paper, marking, 
labelling, placarding and employee 
training requirements. (Note: As Class 9 
materials, petitioners’ concentrates 
would not be required to be placarded 
in domestic transportation. 49 CFR 
172.504(f)(9).)

Finally, petitioners suggest that the 
rule is inconsistent with international 
regulations that, according to ' •, • 
petitioners, do not subject the 
concentrates in question to similar 
regulation. This, say petitioners, runs 
counter to RSPA’s and DOT’S policy to 
seek a uniform global regulatory 
framework for hazardous material 
transportation.

Petitioners assert that the 42 U.S.C. 
9656(a) mandate to list and regulate 
hazardous substances as hazardous 
materials does not supersede RSPA’s 
delegated authority under 49 U.S.C.
5103 to designate as hazardous 
materials those materials that “in a 
particular amount and form may pose 
an unreasonable risk to health and 
safety or property.” Petitioners concede 
that § 9656(a) requires RSPA both to 
designate lead sulfide as a hazardous 
material and to recognize the 10-pound 
RQ for lead sulfide established by the 
EPA, but assert that this directive does 
not constrain RSPA’s discretion to 
determine the threshold concentration 
at which a particular mixture containing 
lead sulfide is to be regulated as a 
hazardous material. Petitioners suggest 
that the mixture table at 49 CFR 171.8 
is a comparable exercise of discretion, 
and that RSPA simply can modify the 
table in a way that excludes their 
concentrates from a hazardous material 
designation.

Procedurally, petitioners take issue 
with RSPA’s failure to provide for 
public notice and comment before 
issuing the rule. They argue that notice 
and comment was not “impracticable” 
since the rule was not issued until a 
year after the EPA rule revising the RQ 
for lead sulfide. They contend that 
comment was not “unnecessary ” 
because: (1) The opportunity to 
Comment during the EPA rulemaking 
did not encompass the transportation- 
related ramifications of the EPA action;

and (2) RSPA does have the statutory 
authority to decide what quantity and 
form of materials in transportation may 
pose an unacceptable risk to health, 
safety dr property.

Petitioners request that RSPA modify 
the mixture table at 49 CFR 171.8 to 
provide that copper, molybdenum and 
zinc concentrates with less than 10 
percent lead sulfide by weight are not 
hazardous materials. In the alternative, 
petitioners ask that the August 29,1994 
effective date of the rule be stayed, and 
that the docket be reopened for public 
notice and comment.
III. Decision

The petition for reconsideration is 
denied. RSPA’s statutory authority 
under 42 U.S.C. 9656(a) to “list[l and 
regulate!] as a hazardous material” each 
hazardous substance designated by the 
EPA under 42 U.S.C. 9602(a) does not 
give RSPA the discretion to grant the 
relief petitioners seek.
A. History of RSPA Hazardous 
Substance Regulation

RSPA first subjected hazardous 
substances to regulation as hazardous 
materials in a May 22,1980 final rule 
(45 FR 34560). This rule, issued before 
CERCLA was enacted, was to assist the 
transportation industry in complying 
with section 311(b)(5) of the Federal 
Water Pollution Control Act- (FWPCA),
33 U.S.C. 1321(b). Section 1321(b)(2), a 
forerunner to 42 U.S.C. 9602(a) that 
remains as an independent EPA 
authority, directs the EPA Administrator 
to: (1) Designate as a hazardous 
substance any material that, when 
discharged to the navigable waters or 
contiguous zone, “presentfs] an 
imminent and substantial danger to the 
public health or welfare”; and (2)

. establish as the RQ for each hazardous 
substance the quantity of that substance 
that, if discharged, “may be harmful” to 
the public health or welfare or the 
environment. Section 1321(b)(5) 
requires the operator of a facility from 
which a hazardous substance in excess 
of its RQ is discharged to report the 
discharge to the National Response 
Center. The statute imposes cleanup 
liability on the operator, and criminal 
and civil penalties for failure to report 
the discharge. Motor vehicles and 
rolling stock are “facilities” under die 
statute. 33 U.S.C. 1321(a)(10).

The 1980 RSPA rule sought to address 
transportation industry concerns that a 
motor vehicle or train operator might be 
subject to criminal penalties for failing 
to report a discharge without being 
clearly on notice that the cargo included 
hazardous substances. 44 FR 10676—77 
(Feb. 22,1979) (notice of proposed

rulemaking). The rule amended the 
HMR to designate hazardous substances 
as hazardous materials, to require that a 
hazardous substance be identified on 
the shipping paper accompanying the 
package, and to impose a package 
marking requirement. These measures 
were to ensure the operator’s awareness 
that a hazardous substance was on 
board. The rule also specified general 
standards of integrity for the container 
in which the hazardous substance is 
transported.

Because the FWPCA reporting 
requirement applies only to the 
discharge of a hazardous substance in 
an amount that exceeds its RQ, the rule 
limited the application of the HMR to 
hazardous substance transportation in 
two ways that remain in the rule today. 
First, a hazardous substance is a 
hazardous material, and therefore 
regulated under the HMR, only when 
the hazardous substance is being 
transported in an amount (in a single 
package) in excess of its RQ. 49 CFR 
171.8. Second, whether transportation 
of a hazardous substance in a mixture or 
in solution is subject to the HMR as a 
hazardous material is determined by the 
concentration of the hazardous 
substance in the mixture or solution. Id. 
The minimum Concentration subjecting 
the mixture or solution to regulation as 
a hazardous material is proportional to 
the RQ of the hazardous substance; the 
higher the RQ, the greater the 
concentration of hazardous substance 
permitted before the material is 
regulated. These two provisions are 
those to which petitioners point in 
arguing that RSPA has the discretion to 
exclude copper, molybdenum and zinc 
concentrates from the HMR.

CERCLA was enacted on December 
11,1980. Pub. L. 96-510, 94 Stat. 2767. 
The statute incorporates the FWPCA 
requirement to report a release of a 
hazardous substance in excess of its RQ 
and the sanctions for failing to do so. 42 
U.S.C. 9603(a), 9603(b), 9609. It
establishes, for discharge reporting and 
other purposes, a broader definition of 
“hazardous substance” than that under 
33 U.S.C. 1321(b)(2). The definition
includes hazardous substances 
designated by the EPA under 33 U.S.C. 
1321(b)(2), but also specifies as 
hazardous substances materials of 
environmental concern listed under the 
FWPCA at 33 U.S.C 1317(a); the Solid 
Waste Disposal Act at 42 U.S.C. 6921; 
the Clean Air Act at 42 U.S.C. 7412; and 
the Toxic Substances Control Act at 15 
U.S.C. 2606. 42 U.S.C. 9601(14). Section 
9602(a) of CERCLA, like 33 U.S.C. 
1321(b)(2), authorizes the EPA 
Administrator to: (1) Designate as a 
hazardous substance any other material
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that, in the Administrator’s judgment, 
“may present substantial danger to the 
public health or welfare or the 
environment” if released; and f2) 
establish an RQ for that material.
Section 9602(b) assigns to those 
hazardous substances incorporated into 
CERCLA from other Federal statutes a 
“default” RQ of one pound until the 
EPA, through rulemaking, specifies a 
different RQ.

Section 9656(a) of CERCLA, as 
enacted, directed the Secretary of 
Transportation as follows:

Eacn hazardous substance which is 
listed or designated as provided in 
section 101(14) of this Act (42 U.S.C. 
9601(14)) shall, within ninety days after 
the date of enactment of this Act or at 
the time of such listing or designation, 
whichever is later, be listed as a 
hazardous material under the Hazardous 
Material Transportation Act (now 
codified at 49 U.S.C. 5101 et seq.).

With the enactment of CERCLA, the 
section 9601(14) definition immediately 
added to the list of hazardous 
substances a number of substances with 
a default RQ of one pound. On March 
19,1981 (46 FR 17738), RSPA issued a 
final rule to implement the section 
9656(a) directive. In the agency’s 
judgment, regulating the transportation 
of a single pound of many of the listed 
hazardous substances would not be 
practical or cost-effective. To comply 
with the language of section 9656(a), 
RSPA listed these hazardous substances 
as hazardous materials, but did not 
regulate them. In denying a subsequent 
petition for reconsideration, RSPA 
explained its authority for listing but 
not regulating:

[I]t was the intent of Congress in 
enacting [§ 9656] that, once DOT has 
listed the materials subject to CERCLA 
as hazardous materials, DOT retain [sic] 
the discretion provided by the 
Hazardous Materials Transportation Act 
to determine whether, and to what 
extent, those materials should be 
regulated.

46 FR 58086 (Nov. 30,1981); see also 
48 FR 35965, 35969 (Aug. 8,1983) 
(advance notice of proposed 
rulemaking) (affirming RSPA’s 
discretion as to whether and how to 
regulate hazardous substances under 
Federal hazmat law).

In response to RSPA’s decision not to 
regulate certain hazardous substances at 
a one-pound RQ, Congress amended 
section 9656(a) to direct that hazardous 
substances, when designated by the 
EPA, be “listed and regulated” as 
hazardous materials. Pub. L. 99-499, 
section 202 (Oct. 17,1986) (emphasis 
added). This is the present language of 
the statute. 5 6 '

In accordance with the amendment, 
RSPA issued a final rule on November 
21, 1986, subjecting all hazardous 
substances listed under 42 U.S.C. 
9601(14) to the shipping paper, package 
marking and packaging requirements 
applicable to hazardous substances 
under the A980 rule. The agency, citing 
its lack of discretion in complying with 
the statutory mandate, found that public 
notice and comment were unnecessary 
and issued the final rule directly.

As the EPA has designated additional 
hazardous substances or changed the 
RQ for those already designated, RSPA, 
without public notice or an opportunity 
for public comment, has issued final 
rules incorporating those changes into 
the HMR. The present rule is the fourth 
of these (see preceding rules at 54 FR 
34666, Aug. 21, 1989; 54 FR 39500,
Sept. 26, 1989; 55 FR 46794, Nov. 7, 
1990). With the exception of training 
and registration requirements 
established by statute for hazardous 
materials as a whole, the HMR 
requirements that apply to the bulk 
transportation of hazardous substances 
designated as hazardous materials have 
not changed substantially since 1980.
B. RSPA Discretion To Regulate . 
Hazardous Substances

RSPA’s discretion in implementing 42 
U.S.C. 9656(a) is limited in two 
important respects.

First, the directive to “list and 
regulate” each hazardous substance as a 
hazardous material requires RSPA, at 
the least, to provide a regulatory 
framework to ensure that a motor 
vehicle or train operator has a means to 
know when the cargo includes a 
reportable quantity of a hazardous 
substance. As discussed above, RSPA’s 
May 1980 rule, subjecting hazardous 
substance transportation to hazardous 
material shipping paper and package 
marking requirements, was issued to 
this end in order to implement FWPCA 
discharge reporting requirements. Seven 
months later, Congress enacted 
CERCLA, essentially incorporating the -  
FWPCA hazardous substance discharge 
reporting requirement. Furthermore, the 
CERCLA legislative history reveals a 
congressional intent to adopt and 
enhance the FWPCA framework for 
preventing and mitigating oil and 
hazardous substance spills. See 
generally H.Rep. 96-1016(11), 1980 
USCCAN 6151, 6160-6223 
(incorporating H.Rep. 96-172).
Therefore, RSPA reads section 9656(a) 
to have codified the basic purpose of the 
RSPA rule, that of providing carriers the 
knowledge of their cargo needed to 
comply with CERCLA reporting 
requirements. Accordingly, RSPA has

no discretion to modify the HMR 
framework in a way that undermines the 
operator notification function of the 
shipping paper and marking 
requirements. Congress’ 1986 
amendment to require both listing arid 
regulation of EPA-designated hazardous 
substances is further evidence of RSPA’s 
limited discretion.

Second,'the regulatory framework 
under Federal hazmat law historically 
has been oriented toward those 
materials that, in transportation, present 
immediate hazards to public health, 
safety and property by virtue of qualities 
such as explosivity, flammability, 
reactivity, acute toxicity, radioactivity 
and corrosivity. RSPA, in coordination 
with the Department of Transportation 
(DOT) modal administrations (Federal 
Highway Administration, Federal 
Railroad Administration, United States 
Coast Guard, and Federal Aviation 
Administration), possesses the expertise 
and the resources to assess the physical 
and chemical properties of materials in 
transportation; to weigh the costs and 
benefits of proposed regulations; and to 
make considered regulatory judgments. ̂

RSPA exercises its discretion more 
narrowly in regulating materials that 
may pose longer-term harm to humans 
or other animals, or harm to the 
environment. As RSPA noted in 1980, 
in its first notice of proposed 
rulemaking to regulate hazardous 
substances as hazardous materials:

DOT should not attempt to develop 
the criteria for materials that are subject 
to. the FWPCA unless they fall within 
the realm of the existing defining 
criteria for materials presently 
designated as hazardous materials. 
(RSPA) believes the EPA has both thé 
expertise and the technical resources 
necessary to deal with the 
determination and designation of those 
materials which should be considered 
for inclusion in the reporting 
requirement mandated by the FWPCA.
44 FR 10677.

The assignment of authority under the 
FWPCA and CERCLA between DOT and 
the EPA reflects the agencies’ relative 
areas of expertise and resources. Both 33 
U.S.C. 1321(b)(2) and 42 U.S.C. 9602(a) 
direct thè EPA Administrator to 
designate as hazardous substances those 
materials that may substantially 
endanger public health or the 
environment, and to establish for each 
the RQ that determines which 
hazardous substance releases must be 
reported. Both the decision to designate 
a material as a hazardous substance and 
the choice of an RQ are matters fòr the 
exercise of the EPA Administrator’s 
broad discretion. The assignaient to
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RSPA under 42 U.S.C. 9656(a), 
conversely, is strictly confined: if the 
EPA has designated a material as a 
hazardous substance, RSPA must list it . 
and regulate its transportation.

The rulemaking challenged by 
petitioners was preceded by a notice 
and comment rulemaking in which the 
EPA affirmed its designation of lead 
sulfide as a hazardous substance, and 
determined that on the basis of chronic 
toxicity, the lead sulfide in petitioners’ 
concentrates warranted assignment of 
an RQ of 10-pounds. 58 FR 35316. If 
RSPA were to consider petitioners’ 
argument that the low bioavailability of 
the lead sulfide in their concentrates 
justifies excepting the concentrates from 
the hazardous material designation, the 
result would be untenable. In every 
rulemaking under section 9656(a), RSPA 
would be required to consider, on a 
cost-benefit basis, the appropriate level 
of Federal hazmat regulation for each 
hazardous substance designated by the 
EPA and the appropriateness of 
excluding certain forms of hazardous 
substances from regulation entirely.
Costs and benefits could not be 
estimated without RSPA independently 
assessing the health and environmental 
risks that a hazardous substance posed. 
The statute cannot reasonably intend 
that each hazardous substance and RQ 
designation, determined by the EPA 
through consideration of public 
comment and the exercise of its own 
expert judgment, be subject to full 
reconsideration by RSPA before it is 
incorporated into the HMR. This 
reading would be contrary to the 
statutory recognition of agency expertise 
and all notions of executive branch 
efficiency and consistency.

RSPA does have discretion as to 
precisely how it regulates hazardous 
substances in transportation. Regulation 
may be extensive or minimal. Vehicle 
operating requirements, segregation 
requirements and routing restrictions 
might be imposed, or shipping paper 
and package notations might suffice. 
RSPA’S task is to formulate a principle 
that reconciles^) the EPA’s authority to 
adjudge public health and 
environmental risk by designating 
hazardous substances and their RQ’s 
with (2) RSPA’s inescapable discretion 
to determine the specific requirements 
that apply to the transportation of each 
hazardous substance.

The guiding principle is this: RSPA, 
in its discretion, may prescribe 
reasonable requirements to govern the 
safe transportation of hazardous 
substances, so long as those 
requirements do not, in effect, revisit 
the EPA’s assessment of health and 
environmental risks. In practice, this

means that RSPA may exercise 
discretion under 42 U.S.C. 9656(a) in 
three respects: (1) It may prescribe 
regulations for the transportation of 
hazardous substances as a class; (2) it 
may regulate differently hazardous 
substances with different RQ’s; and (3) 
it may regulate hazardous substances by 
class on die basis of shared 
characteristics other than the degree of 
health or environmental risk posed.
C. Petitioners' Substantive Claims ‘

Petitioners contend that although 
RSPA must “list and regulate” all 
hazardous substances as hazardous 
materials, it has the discretion to except 
copper, molybdenum and zinc 
concentrates from the hazardous |  ; 
material designation. In support of this 
claim, petitioners suggest that RSPA 
already has exercised this sort of 
discretion under 49 CFR 171.8, by: (1) 
Regulating hazardous substances only 
when transported in excess of their 
RQ’s; and (2) not regulating mixtures 
and solutions containing a hazardous 
substance, when the hazardous 
substance is below a specified 
concentration. Petitioners ask that RSPA 
merely amend the rule governing 
mixtures and solutions to increase the 
concentration of lead sulfide that must 
be present in their concentrates before 
they are considered hazardous 
materials.

Petitioners argue that the exception 
from regulation for hazardous 
substances in amounts below their RQ’s 
and for those in mixtures or solutions 
below the specified concentration 
proves that RSPA has the discretion to 
disregard the 42 U.S.C. 9656(a) 
command to "list and regulate” each 
hazardous substance. These exceptions, 
however, do not contravene the statute, 
but implement it. As discussed above, 
the primary purpose of section 9656(a) 
is to provide for identification of cargo 
subject to CERCLA reporting 
requirements if released. There is no 
need to regulate a hazardous substance 
being transported in an amount below 
its RQ, because no reportable release 
could occur during transportation. 42 
U.S.C. 9603(b); cf. 33 U.S.C 1321(b)(5). 
The provision setting a minimum 
concentration for designating as a 
hazardous material a hazardous 
substance in a mixture or in solution is 
to simplify the operator’s task of 
determining whether an RQ of a 
hazardous substance is present 45 FR 
34569; 44 FR 10676-77.

Further, the statute requires reporting 
of a hazardous substance release only 
when the release equals or exceeds the 
RQ of the substance. 42 U.S.C. 9603(a). 
This is an implied finding that the

release of a limited quantity of a 
hazardous substance is of lesser 
regulatory concern. Cf. 33 U.S.C. 
1321(b)(4) (defining the RQ as the 
quantity of a hazardous substance 
“which may be harmful” to the public 
health or welfare or the environment).

Thus, the command to regulate the 
transportation of “each hazardous 
substance” need not be read to require 
the regulation of hazardous substances 
transported in any amount or 
concentration. In view of the costs 
attending regulation, § 9656(a) is best 
read to require the regulation of 
hazardous substances in transportation 
only in amounts that, if spilled, require 
notification of the National Response 
Center. For shipments in a single 
package of 50,000 pounds or less, the 
§ 171.8 rule for mixtures and solutions 
is a simple means to determine that the 
lading does not amount to an RQ of a 
hazardous substance. A small number of 
shipments of more than 50,000 pounds 
of a hazardous substance in a mixture or 
in solution may be excluded from 
regulation despite containing more than 
an RQ of the hazardous substance. A 
regulation that implements a general 
statutory command, however, cannot 
avoid some degree of both over- and 
underregulation. In light of the operator 
liability concerns underpinning the 
§ 9656(a) mandate, underregulation was 
remedied by the EPA’s concurrence in 
the rule, and its issuance of a notice that 
carriers complying with reporting 
requirements in accordance with the 
RSPA rule would be deemed to have 
met FVVPCA reporting requirements. 45 
FR 61617 (Sept. 17,1980); see also 45 
FR 74642 (Nov. 10,1980). The two 
limitations of 49 CFR 171.8 establish, 
directly or by approximation, a 
regulatory threshold at the RQ, and are 
a reasoned interpretation of the 42 
U.S.C. 9656(a) mandate.

The EPA treats mixtures and solutions 
of a hazardous substance differently 
under CERCLA than RSPA treats them 
under 49 CFR 171.8. See 40 CFR 302.6 
RSPA’s and the EPA’s approaches differ 
not because RSPA is second-guessing 
the EPA as to the health and 
environmental risks posed by hazardous 
substances in mixture or solution, but 
because the agencies simplified in 
different ways the operator’s 
determination of whether an RQ of a 
hazardous substance is present. 
Congress amended § 9656(a) in 1986 to 
correct RSPA’s failure to regulate 
hazardous substances with statutory 
one-pound RQ’s, but did not take issue 
with these two aspects of 49 CFR 171A 
This is further evidence that the 
regulation is consistent with statutory 
intent.
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W ith respect to the allocation of 
authority between RSPA and the EPA, 
these two elements of § 171.8 are 
consistent with the principle set forth in 
section III.B, above. The RQ is the 
regulatory threshold for all hazardous 
substances; the treatment of hazardous 
substance mixtures and solutions makes 
distinctions only between hazardous 
substances with different RQ’s. Each 
element fully respects the EPA’s 
hazardous substance and RQ 
designations and its assessment of the 
comparative health and environmental 
concerns of each hazardous substance.

In contrast, the action that petitioners 
ask RSPA to take is not within RSPA’s 
discretion in either respect. Petitioners 
concede that RSPA is obligated to list 
lead sulfide as a hazardous material 
with an RQ of 10 pounds, but ask that 
certain lead sulfide mixtures be 
designated as hazardous materials only 
at a concentration of 10 percent or 
greater, while other lead sulfide 
mixtures, as well as other mixtures 
containing a hazardous substance with 
an RQ of 10 pounds, are hazardous 
materials at a hazardous substance 
concentration of 0.02 percent. Contrary 
to the section 9656(a) mandate, this 
would permit the transportation of up to 
500 times the RQ of lead sulfide in a 
single packaging (more, if concentrates 
are transported in bulk in a quantity 
above 50,000 pounds) without requiring 
identification of the lading as a 
hazardous substance. Carriers 
nevertheless would remain subject to 
the CERCLA reporting requirement, and 
to civil and criminal sanctions for 
failing to comply with it. As well, it 
would convert the § 171.8 mixture rule 
from a means to simplify the operator’s 
computation of whether an RQ is 
present to a means of disregarding the 
EPA’s conclusion, expressed in the 
designation of a 10-pound RQ as to the 
relative risks that lead sulfide poses to 
the public health and the environment.

The foundation of petitioners’ claim is 
that the lead sulfide in their copper, 
molybdenum and zinc concentrates is 
not bioavailable, and that these 
concentrates are being subjected to a 
regulatory regime not warranted by the 
public health and environmental risk 
that they pose. RSPA’s discretion does 
not extend to excepting lead sulfide 
from the hazardous material designation 
on the basis of its own assessment of 
health and environmental risks. 
Petitioners’ claim properly was before 
the EPA during its rulemaking to 
consider adjusting the RQ for lead 
sulfide. In that rulemaking, the issue of 
lead sulfide bioavailability was directly 
raised by commenters and considered 
by the EPA. See letters in EPA Docket

102RQ-31L from the American Mining 
Congress (July 7,1992; document 3-22); 
Hecla Mining Company (June 17,1992; 
document 3-6); Lead Industries 
Association (July 7,1992; doc. 3-21); 
Charlotte Biblow (July 7,1992; doc. 3- 
13); EPA responses to comments at 
document 4-1 and 58 FR 35319-20. The 
EPA determined not to except 
petitioners’ form of lead sulfide from 
designation as a hazardous substance, 
and assigned lead sulfide in all forms, 
including petitioners’, an RQ of 10 
pounds. 58 FR 35314. RSPA may not 
revisit the EPA’s conclusion.

Petitioners argue that the 42 U.S.C. 
9656(a) mandate does not supersede 
RSPA’s delegated authority to designate 
as hazardous materials only those 
materials that “in a particular amount 
and form may pose an unreasonable risk 
to health and safety or property.” 49 
U.S.C. 5103. Petitioners are correct that 
RSPA’s designation of a hazardous 
material under § 5103 must rest on a 
finding that the material may pose the 
type and degree of risk stated. The 
authority to make that finding carries 
with it a range of discretion, so that 
ordinarily a rulemaking to designate a 
hazardous material under § 5103 
requires public notice and an 
opportunity for comment. Section 
19656(a) of CERCLA, however, does not 
compel RSPA to designate hazardous 
substances as hazardous materials under 
49 U.S.C. 5103. Rather, it imposes an 
independent, direct rulemaking 
mandate. Under a section 9656(a) 
rulemaking, RSPA need not, and indeed 
may not, inquire as to whether a 
particular hazardous substance, in a 
particular amount and form, “may pose 
an unreasonable risk to health and 
safety or property.” Section 9656(a) 
already has decided the substance’s 
status as a hazardous material.

As stated above, RSPA does have the 
authority under 42 U.S.C. 9656(a) to 
modify the set of HMR requirements 
applicable to hazardous substances as a 
class. In a rulemaking to consider 
modifying the HMR, RSPA would 
examine both the statutory purposes of 
the hazardous material designation 
under section 9656(a) (e.g., providing a 
means for motor vehicle and train 
operators to know that potentially they 
are subject to CERCLA reporting 
requirements) and the costs and benefits 
of regulatory alternatives. These options 
are not within the scope of this 
rulemaking and, to the extent 
petitioners seek to avoid the hazardous 
material designation entirely, would not 
provide petitioners the relief they seek.

Petitioners do not document their 
claims as to the safe transportation 
history of copper, molybdenum and

zinc concentrates; the limited public 
health and environmental risk of those 
concentrates; or the consequences of the 
June 20,1994 rule for, and significance 
of the costs to, the mining industry. 
Further, it is not at all clear that the bulk 
of petitioners’ alleged costs, attributable 
to the voluntary business decisions of 
private port operators, are cognizable in 
an agency’s consideration of the costs 
and benefits of its rules. Regardless, 
because RSPA does not have the 
discretion to consider the factual basis 
for petitioners’ request, the lack of 
documentation and the question of the 
status of petitioners’ Costs are not 
material.
D. Procedural Claims

Petitioners object to RSPA’s failure to 
provide public notice and an 
opportunity for comment before issuing 
the final rule. Specifically, they 
challenge RSPA’s finding, under 5 
U.S.C. 553(b)(3)(B), that public notice 
and comment were not required because 
notice and comment would have been 
impractical and unnecessary.

Petitioners assert that because the rule 
was issued nearly a year after the EPA 
rulemaking establishing the reduced 
lead sulfide RQ, allowing for notice and 
comment would not have been 
impractical. Section 9656(a) mandates 
that the RSPA final rule designating a 
hazardous substance as a hazardous 
material be issued “at the time” that the 
EPA publishes the hazardous substance 
designation. It can be argued that this 
language establishes the impracticality 
of public notice and comment as a 
matter of law. Nevertheless, petitioners’ 
argument that an opportunity for public 
comment could have been provided in 
this case certainly is correct. Regardless, 
public notice and an opportunity for 
comment were not required because 
they were unnecessary.

As elaborated above, RSPA, contrary 
to petitioners’ argument, does not have 
the authority in this rulemaking to 
decide, on the basis of health and 
environmental effects, what quantities 
and forms of lead sulfide should be 
designated as hazardous materials. 
Public comment was unnecessary 
because it could not have changed the 
final rule.
IV. Extension of Effective Date

Petitioners indicate that it may be 
necessary to adjust shipping 
arrangements for copper, molybdenum 
and zinc concentrates that as a result of 
the rule will be designated as hazardous 
materials. The effective date of that part 
of the rule that reduces the lead sulfide 
RQ from 5,000 to 10 pounds is changed 
from August 29,1994 to November 29,
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1994, to allow petitioners sufficient time 
to make the necessary arrangements and 
otherwise to prepare to comply with thé 
rule. No other regulated party has 
indicated that the August 29,1994 
effective date poses a problem. 
Therefore, except with respect to the RQ 
reduction for lead sulfide, the effective 
date of the rule remains August 29,
1994.

Dated: August 25,1994.
D. K. Sharma,
Administrator.
[FR Doc. 94-21500 Filed 8-30-94; 8:45 ami 
BILLING CODE 4910-80-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 672
[Docket No. 940835-4235; M3.081294BJ 

RIN 0648-AH22

Groundfish of the Gulf of Alaska
AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Emergency interim rule; request 
for comments.
SUMMARY: NMFS has determined that an 
emergency exists in the groundfish 
fisheries being conducted in the Gulf of 
Alaska (GOA). To preserve a significant 
economic opportunity that otherwise 
might be foregone, NMFS is reopening 
the sablefish hook-and-line fishery in 
certain areas of the GOA during the 
September 12-14,1994, opening of the 
Pacific halibut fishery. NMFS is also 
increasing the directed fishing standard 
for sablefish in the Southeast Outside 
District of the GOA during this same 
time period and is establishing the 
framework authority to allow an 
increase in the directed fishing standard 
for sablefish during any subsequent 
opening of a Pacific halibut fishery. 
DATES: Effective September 12,1994 
through December 10,1994. Comments 
must be received by September 15,
1994.
ADDRESSES: Comments should be sent to 
Ronald J. Berg, Chief, Fisheries 
Management Division, Alaska Region, 
National Marine Fisheries Service, P.O. 
Box 21668, Juneau, AK 99802-1668, 
Attention: Lori Gravel. Copies of the 
Environmental Assessment prepared for 
the emergency rule may be obtained 
from the same address.
FOR FURTHER INFORMATION CONTACT: K aja  
Brix, 907-586-7228.

SUPPLEMENTARY INFORMATION:

Background
Fishing for groundfish by U.S. vessels 

in the exclusive economic zone of the 
GOA is managed by the Secretary of 
Commerce (Secretary) according to the 
Fishery Management Plan (FMP) for 
Groundfish of the GOA. The FMP was 
prepared by the North Pacific Fishery 
Management Council (Council) under 
the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.} 
(Magnuson Act), and is implemented by 
regulations governing the U.S. 
groundfish fisheries at 50 CFR part 672. 
General regulations that also pertain to 
U.S, fisheries are codified at 50 CFR part 
620.

At times, amendments to the FMP or 
its implementing regulations are 
necessary to respond to fishery 
conservation and management problems 
that cannot be addressed within the 
time frame of the normal procedures 
provided for by the Magnuson Act. 
Section 305(c) of the Magnuson Act 
authorizes the Secretary to implement 
emergency regulations necessary to 
address these situations. These 
emergency regulations may remain in 
effect for 90 «lays, with a possible 90- 
day extension.

The 1994 directed sablefish hook-and-* 
line fishery was open for 10 days in 
May . During this opening the halibut 
prohibited species catch (PSC) limit was 
reached, but the full sablefish hook-and- 
line total allowable catch (TAC) amount 
in the GOA was not harvested. 
Regulations at § 672.20ff}(3)(ii) prohibit 
directed fishing for groundfish by 
vessels using hook-and-line gear once 
the halibut PSC limit, annually 
specified for vessels using this gear 
type, is reached.

Accordingly, the GOA was closed to 
directed fishing for groundfish by 
vessels using hook-and-line gear (other 
than demersal shelf rockfish in the 
Southeast Outside District) under 
§ 672.2G(f)(3)(ii) from May 28 to 
December 31,1994 (59 FR 17737, April 
14,1994; 59 FR 43296, August 23,
1994). However, 6,479 metric tons (mt), 
or 30 percent, of the 1994 sablefish 
hook-and-line quota share remains 
unharvested. Regulations implementing 
directed fishing standards for sablefish 
(§ 672.20(g)(4)(i)) limit retention of this 
species on a vessel in the hook-and-line 
fisheries to less than 4 percent of the 
total amount of all other fish species 
retained at the same time on the vessel 
during a fishing trip. The remaining 
amount of sablefish TAC specified for 
vessels using hook-and-line gear 
exceeds potential bycatch needs in the

hook-and-line fisheries for 
nongroundfish.

The International Pacific Halibut 
Commission (IPHC) has announced a 
48-hour opening of the Pacific halibut 
fishery from 12 noon Alaska local time 
(A.l.t.) September 12,1994 to 12 noon 
A.Lt. September 14,1994. The halibut 
opening provides the opportunity for 
NMFS to reopen the sablefish fishery to 
allow some of the remaining sablefish 
TAC to be harvested and revenue to be 
generated that would otherwise be 
foregone had the halibut fishery not 
been opened in September. The IPHC 
supports a conclurent halibut/sable fish 
opening in September.

This emergency rule: (1) Opens the 
GOA sablefish hook-and-line fishery in 
the Western and Central Regulatory 
Areas and the West Yakutat district of 
the Eastern Regulatory Area for the 
duration of the September Pacific 
halibut fishery opening, (2) increases 
the directed fishing standard for 
sablefish in the Southeast Outside 
District of the Eastern Regulatory Area 
of the GOA for the duration of the 
September Pacific halibut fishery 
opening, and (3) establishes authority 
for the Regional Director to increase the 
directed fishing standard for sablefish 
dining any subsequent opening of the 
halibut fishery. Details of this 
emergency rule follow.
Sablefish Management

This emergency rule: (1) Opens the 
sablefish hook-and-line fishery to 
directed fishing in the Western and 
Central Regulatory Areas and in the 
West Yakutat District of the Eastern 
Regulatory Area from 12 noon A.l.t. 
September 12,1994, to 12 noon A.l.t. 
September 14,1994; and (2) increases 
the retainable bycatch amounts of 
sablefish to 30 percent in the Southeast 
Outside District of the Eastern 
Regulatory Area from 12 noon A.l.t. 
September 12,1994, to 12 noon A.l.t. 
September 14,1994.

The unanticipated circumstances of 
the May 1994 sablefish fishery left a 
significant amount (6,479 mt) of 
sablefish TAC unharvested. A 
concurrent halibut/sablefish opening 
would allow optimum utilization of 
both species. The legal-sized halibut 
that might be caught in the directed 
sablefish fishery would be attributed to 
the IPHC halibut quota.

Sablefish will remain closed to 
directed fishing with hook-and-line gear 
in the Southeast Outside District of the 
Eastern Regulatory Area of the GOA 
during the September 12—14 halibut 
opening. Not enough sablefish TAC 
remains in the Southeast Outside 
District to support a directed fishery
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However, because 455 mt of sablefish 
remain unharvested in the Southeast 
Outside District, NMFS will increase the 
directed fishing standard for sablefish 
from the current 4 percent to 30 percent 
from 12 noon AJLt, September 12 to 12 
noon A.l.t. September 14,1994. The 
current 4 percent retainable bycatch 
amount would only allow 
approximately 109 mt of sablefish to be 
harvested. Based on NMFS' 
calculations, an increase in the bycatch 
retention limit to 30 percent would 
allow harvest of most of the remaining 
sablefish in the Southeast Outside 
District. This would provide increased 
revenue for that sector of the sablefish 
industry that fishes in the Southeast 
Outside District.

The IPHC, in conjunction with NMFS, 
determined that the optimum length for 
the concurrent halibut/sablefish 
opening would be 2 days in the Western 
and Central Areas and in the West 
Yakutat District. The halibut that is 
caught as bycatch in the sablefish 
fishery will be counted against the 
Pacific halibut quota. A minimal 
amount of unavoidable discards of 
undersized halibut will occur in the 
sablefish fishery. The IPHC estimates 
that minimal discards of halibut in the 
directed sablefish fishery could also 
occur as a result of operators of vessels 
participating in either fishery attaining 
their halibut trip limits. However, these 
discards would not be expected to 
exceed 10 mt.

Based on the daily catch rate of 
sablefish in the May 1994 directed 
sablefish fishery, the September 
sablefish fishery could potentially 
harvest 90,1246, and 542 mt (round- 
weight equivalent) in the Western, 
Central, and West Yakutat areas, 
respectively. The headed-and-gutted 
(Eastern cut) sablefish product is valued 
at approximately $2.00/lb (or $4.40/kg).

To determine an approximate value of 
the expected sablefish harvest in 
September, the anticipated round- 
weight harvest amount (in pounds) is 
multiplied by a product recovery rate of
0.63 to convert the weight to a headed- 
and-gutted weight equivalent. This 
value is multiplied by the $2.00/lb. 
($4.40/kg), headed-and-gutted value for 
the sablefish. Using these calculations, 
the Western, Central, and West Yakutat 
Areas could potentially generate 
approximately $250,000, $3,461,000, 
and $1,506,000, respectively, during the 
2-day September opening. This would 
bring an additional revenue of 
approximately $5,217,000 to the GOA 
sablefish industry without significantly 
increasing halibut discards. Complete 
harvest of the remaining TAC amount of 
455 mt in the Southeast Outside

District, under the revised directed 
fishing standards, would contribute an 
additional $1,264,000 to the sablefish 
revenue, for a total of $6,481,000.

The value of dressed, head-off halibut 
is estimated to be $1.50/lb (or $3.30/kg). 
Based on the price difference for halibut 
and sablefish, a significant number of 
vessels would likely target on sablefish 
during the concurrent 2-day opening.
Framework Authority to Increase the 
Directed Fishing Standard

This emergency rule also establishes 
the authority for the Director, Alaska 
Region, NMFS (Regional Director) to 
increase the directed fishing standard 
for sablefish (§672.20(g)(4)(iii)) during 
any subsequent opening of the halibut 
fishery. The directed fishing standard 
for sablefish could be increased in areas 
closed to directed fishing for sablefish, 
based dn the following criteria: (1) The 
increase would occur in a GOA 
regulatory area or district and during a 
time period that the IPHC has 
authorized an opening for Pacific 
halibut, under 50 CFR part 301; (2) a 
sufficient amount of sablefish TAC 
would remain unharvested in the area to 
support an increased harvest of 
sablefish consistent with any increase in 
the directed fishing standard for this 
species; and (3) the duration of the 
Pacific halibut fishery opening and the 
anticipated fishing effort would not 
result in an overharvest of a sablefish 
TAC.

Establishment of the framework 
authority would give NMFS the 
flexibility to allow further harvest of 
sablefish and hence increase revenue.

NMFS concurs that the above 
regulatory measures must be 
implemented by emergency rulemaking 
to provide the economic opportunity for 
the sablefish industry to realize revenue 
that would otherwise be foregone had a 
directed sablefish fishery not been 
authorized in September 1994. 
Comments on this action are invited 
through September 15,1954. (See 
A D D R E S S E S ) .

Classification
This rule is exempt from the 

requirements of the Regulatory 
Flexibility Act to prepare a regulatory 
flexibility analysis because it is issued 
without opportunity for prior public 
comment, and none has been prepared.

This rule has beeu determined to be 
not significant for purposes of E.O. 
12866.

The Assistant Administrator for 
. Fisheries, NOAA (AA), finds that the 
immediate need to provide an 
opportunity to optimize the harvest of 
sablefish in conjunction with the IPHC

announcem ent of th e  re-opening of the 
Pacific halibu t fishery in  Septem ber 
constitu tes good cause to  w aive the 
requirem ent to  prov ide prior notice an d  
an opportun ity  for pub lic  com m ent, 
pu rsuan t to  au thority  set forth at 5 
U.S.C. 553(b)(B), as such procedures 
w ould  be im practicable. Further, the AA 
finds that the  re-opening of the d irected  
fishery, increase in  the  directed fishing 
standard  for sablefish, and  the 
regulatory am endm ent, relieve a 
restriction and, therefore, pu rsuan t to 
authority  at 5 U.S.C. 553(d)(1), th is ru le  
is effective concurren t w ith  the re
opening of the Pacific halibu t fishery.

List of Subjects in 50 CFR Part 672
Fisheries, Reporting and 

recordkeeping requirements.
Dated: August 25,1994.

Charles Kamella,
Acting Program Management Officer,
National Marine Fisheries Service.

For the reasons set out in  the 
pream ble, 50 CFR part 672 is am ended 
as follows:

PABT 672— GROUNDFISH OF THE 
GULF OF ALASKA

1. The au thority  citation for part 672 
continues to read as follows;

Authority: 16 U.S.C. 1801 et seq.
2. From Septem ber 12,1994 un til 

December 1 0 ,1994  § 672.20, paragraphs 
(f)(3)(ii) and  (g)(4)(i) are suspended and  
new  paragraphs (f)(3)(iv) and  (g)(4)(iii) 
are added as follows:

§ 672.20 General limitations.
A * ft ft ft

{f)* * *
(3) * * *
(iv) Hook-and-line fisheries—(A) 

Groundfish other than demersal shelf 
rockfish in the Southeast Outside 
District. Except as provided under 
paragraph (f)(3)(iv)(B) of th is section, if, 
during the year, the  Regional Director 
determ ines that the  catch of halibut by 
operators of vessels using hook-and-line 
gear in  groundfish fisheries other than 
the directed fishery for dem ersal shelf 
rockfish in  the Southeast Outside 
District w ill reach the halibut bycatch 
allow ance, or seasonal apportionm ent 
thereof, specified for hook-and-line gear 
under paragraph (f)(1) of th is section, 
NMFS w ill pub lish  a docum ent in  the 
F ederal Register prohibiting directed 
fishing for groundfish, other than 
dem ersal she lf rockfish in  the Southeast 
O utside D istrict, by operators of vessels 
using hook-and-line gear for the 
rem ainder of the season to  w hich the 
halibut bycateh allow ance or seasonal 
apportionm ent thereof applies.
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(B) Sablefish. Directed fishing for 
sablefish by operators of vessels using 
hook-and-line gear is authorized from 
12 noon Alaska local time (A.l.t.) 
September 12,1994, to 12 noon A.l.t. 
September 14,1994, in the Western and 
Central Regulatory Areas and the West 
Yakutat District of the Eastern 
Regulatory Area.

(C) Demersal shelf rockfish in the 
Southeast Outside District. If, during the 
year, the Regional Director determines 
that the catch of halibut by operators of 
vessels using hook-and-line gear in the 
directed fishery for demersal shelf 
rockfish in the Southeast Outside 
District will reach the halibut bycatch 
allowance, or seasonal apportionment 
thereof, specified for this fishery under 
paragraph (f)(1) of this section, NMFS 
will publish a document in the Federal 
Register prohibiting directed fishing for 
demersal shelf rockfish in the Southeast 
Outside District by vessels using hook- 
and-line gear for the remainder of the 
season to which the halibut bycatch 
allowance or seasonal apportionment 
thereof applies.
* * it it *

(g) * * ** * *
(iii) Sablefish. (A) Except as provided 

under paragraphs (g)(4) (iii) (B) and (C) 
of this section, the operator of a vessel 
is engaged in directed fishing for 
sablefish if he retains at any particular 
time during a trip sablefish caught using 
hook-and-line gear in an amount equal 
to or greater than 4 percent of the total 
amount of all other fish species retained 
at the same time by the vessel during 
the same trip.

(B) In the Southeast Outside District 
of the Eastern Regulatory Area during 
the time period from 12 noon Alaska 
local time (A.l.t.) September 12,1994 to 
12 noon A.l.t. September 14,1994, the 
operator of a vessel is engaged in 
directed fishing for sablefish if he 
retains at any particular time during a 
trip sablefish caught using hook-and- 
line gear in an amount equal to or 
greater than 30 percent of the total 
amount of all other fish species retained 
at the same time by the vessel during 
the same trip.

(C) The Regional Director may 
increase, by publication of a document

in the Federal Register, the directed 
fishing standard for sablefish for an area 
of the Gulf of Alaska for which directed 
fishing for sablefish is closed, provided 
that:

(3) The increase would occur in a Gulf 
of Alaska regulatory area or district and 
during a time that the International 
Pacific Halibut Commission has 
authorized aii opening for Pacific 
halibut, under 50 CFR part 301;

(2) A sufficient amount of sablefish 
total allowable catch would remain 
unharvested in the area to support an 
increased harvest uf sablefish consistent 
with any increase in the directed fishing 
standard for this species; and

(3) The duration of the Pacific halibut 
fishery opening and the anticipated 
fishing effort would not result in an 
overharvest of a sablefish total allowable 
catch amount.
* * ■ * * *
[FR Doc. 94-21472 Filed 8-26-94; 12:19 pm) 
BILUNG CODE 3S10-22-W
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules.

d e p a r t m e n t  o f  a g r i c u l t u r e

Com m odity  Credit Corporation 

7 CFR part 1425

RIN 0560-AD70

Cooperative Marketing Associations; 
Eligibility Requirements for Price 
Support

AGENCY: Commodity Credit Corporation, 
USDA.
ACTION: Proposed rulemaking.

SUMMARY: The Commodity Credit 
Corporation (CCC) is proposing to 
amend the regulations governing the 
participation of cooperative marketing 
associations (CMA) in CCC price 
support programs to ensure: the 
equitable treatment of CMA members 
and individual producers; the 
Government does not accept undue risk 
in providing CMA price support 
program benefits; and the efficient * 
delivery of CMA price support program 
benefits. This proposed rule: changes 
CMA bylaw requirements to reflect 
current CMA organizational and 
operational procedures; requires 
approved cotton CMA retention of 
services provided by servicing agent 
banks; requires approved CMA 
monitoring of payments they receive on 
behalf of their members to ensure that 
member payments do not exceed 
payment limits; and makes other 
administrative changes.
DATES: Written comments must be 
received on or before September 30,
1994 in order to be assured of 
consideration.
ADDRESSES: Send comments to Director, 
Cotton, Grain, and Rice Price Support 
Division, Agricultural Stabilization and 
Conservation Service (ASCS), U.S. 
Department of Agriculture (USDA), P.O. 
Box 2415, Washington, DC 20013-2415. 
FOR FURTHER INFORMATION CONTACT: 
Richard M. Ackley, Chief, Cooperative 
and Analysis Branch; Cotton, Grain, and 
Rice Price Support Division, ASCS,

USDA, P.O. Box 2415, Washington, DC 
20013-2415.
SUPPLEMENTARY INFORMATION*

Executive Order 12866
This proposed rule has been 

determined to be significant for 
purposes of Executive Order 12866 and, 
therefore, has been reviewed by OMB.
Federal Assistance Program

The title and number of the Federal 
Assistance Program, as found in the 
Catalog of Federal Domestic Assistance, 
to which this rule applies are 
Commodity Loans and Purchases— 
10.051.
Regulatory Flexibility Act

It has been determined that the 
Regulatory Flexibility Act is not 
applicable because CCC is not required 
by 5 U.S.C. 553 or any other provision 
of law to publish a notice of proposed 
ralemaking with respect to the subject 
matter of these determinations.
Environmental Evaluation

It has been determined by an 
environmental evaluation that this 
action will have no significant impact 
on the quality of human environment.
Executive Order 12372

This program is not subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. See thé Notice related to 7 CFR 
part 3015, subpart V, into Federal 
Register at 48 FR 29115 (June 24,1983).
Executive Order 12778

This proposed rule has been reviewed 
pursuant to Executive Order 12778. To 
the extent State and local laws are in 
conflict with these regulatory 
provisions, it is the intent of CCC that 
the terms of the regulations prevail. 
Prior to any judicial action in a court of 
competent jurisdiction, administrative 
review under 7 CFR part 780 must be 
exhausted.
Paperwork Reduction Act

The information collection 
requirements for CMA participation in 
the price support program on behalf of 
their members have been approved for 
use by the Office of Management and 
Budget (OMB) through March 31,1996, 
and assigned OMB No. 0560-0040. The 
amendments to 7 CFR part 1425 set

forth in this proposed rule impose new 
or revised information collection 
requirements in monitoring the 
application of statutory payment 
limitation provisions to members of 
CMA when the CMA participates in 
CCC price support program on behalf of 
their members. ASCS will submit an 
addendum to OMB to revise the 
information collection supporting 
statement for OMB No. 0560-0040.

Public reporting burden for all 
collections is estimated to average from 
1 to 2 hours per response, including 
time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and competing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection, including suggestions for 
reducing the burden, to the Department 
of Agriculture, Clearance Officer, OIRM, 
P.O. Box 7630, Washington, DC 20250- 
0001; and to the Office of Management 
and Budget, Paperwork Reduction 
Project (OMB No. 0560-0040), 
Washington, DC 20503.
Background

CMA participation in CCC price 
support programs on behalf of their 
members must be approved by CCC. 
When approved, a CMA may participate 
in price support programs in much the 
same way as individual producers. The 
regulations at 7 CFR part 1425 contain 
the requirements for CMA participation. 
This proposed rule amends those 
requirements.

In a previous amendment, canola, 
flaxseed, mustard seed, rape seed, 
safflower, and sunflower seed were 
added to the list of authorized 
commodities for which a CMA may 
apply for price support. However, these 
additional commodities were 
inadvertently omitted from § 1425.3(d). 
This proposed rule revises § 1425.3(d) 
by adding these commodities to the list 
of authorized commodities.

Regulations are being prepared to 
authorize price support for shorn 
mohair and shorn wool to individual 
producers. This proposed rule adds 
these commodities to the list of 
authorized commodities for an 
approved CMA in § 1425.3(d).

This proposed rule adds a new 
§ 1425.3(i) to provide that an approved 
CMA may receive loan deficiency 
payments, when applicable, on behalf of
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its members. This reflects an earlier 
decision to allow an approved CMA to 
obtain loan deficiency payments on 
behalf of its members in the same way 
individual producers participate in 
price support.

This proposed rule defines, by 
reference, the terms “person” and 
“producer” by amending redesignated 
§ 1425.3(j) and (k) using the definitions 
contained in part 1413 of this title.
These are the same definitions used for 
individual producers participating in 
Various price support programs.

This proposed rule revises § 1425.4(a) 
to indicate that a CMA must apply to 
“participate in a price support program” 
as defined in added § 1425.3{i).

This proposed rule revises 
§ 1425.4(b)(7) to change the reference 
from § 1425.17 to § 1425.18.

The CMA annual recertification 
requirement is currently contained in 
the title to § 1425.5(c). This proposed 
rule places that requirement in the text 
of § 1425.4(c). An approved CMA may 
alter its organizational structure or 
operations after its initial approval in 
such a way to affect compliance with 
this regulation. This proposed rule adds 
§ 1425.4(e) to require an approved CMA 
to resubmit complete “initial” 
applications every 5 years, or more 
often, as required by CCC. The 
information submitted will be used to 
evaluate the continued compliance with 
these regulations by each approved 
CMA.

An approved cotton CMA may enter 
into a Form CCC-Cotton G, Cotton 
Cooperative Loan Agreement, with CCC 
that allows the CMA to obtain cotton 
price support through servicing agent 
banks that are agents of CCC. This 
proposed rule adds § 1425.4(f) to require 
the execution of this agreement before a 
CMA can participate in the cotton price 
support program.

A CMA requesting approval to 
participate in the price support program 
on behalf of their members must comply 
with this regulation. However, on 
occasion, a CMA may not be able to 
fully comply with the all regulations for 
reasons beyond the control of the CMA, 
or because the CMA articles of 
incorporation or bylaws may require 
amending. This proposed rule revises 
§ 1425.6(b)(2) to authorize CCC to grant 
conditional approval for a CMA that 
substantially meet all requirements of 
this regulation to participate in a price 
support program:

(1) When failure to comply with the 
regulations is determined to be beyond 
the control and not due to the 
negligence of a CMA, or

(2) When the articles of incorporation 
or bylaws of a CMA do not comply with
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the regulations and the board of 
directors provide resolutions agreeing to 
recommend the necessary revision of 
the articles of incorporation or bylaws to 
the membership at the next membership 
meeting.

An approved CMA may have 
members that are also a CMA. CMA 
members must also abide with the 
provisions of this regulation. This 
proposed rule revises § 1425.7(a) to 
proyide that CCC approval of a CMA to 
participate in a price support program 
may be withdrawn if any member CMA 
does not operate in accordance with 
representations made in the application 
for approval.

The regulation provides that an 
approved CMA must be owned and 
controlled by its active members to help 
ensure that the CMA is operated for the 
benefit of its active members. 
Determinations of active member 
ownership are based on a requirement 
that active members must own more 
than 50 percent of an approved CMA 
allocated equity. However, the amount 
of equity allocated to active members 
must not include equity a member 
obtains as a result of a loan that is not 
repaid within a reasonable time.
Because the term “reasonable time” may 
be subject to varying interpretations, 
this proposed rule revises § 1425.8(b)(2) 
to require that any such loans not repaid 
in one year shall be excluded from the 
amount of equity owned by active 
members of the CMA.

This proposed rule revises § 1425.8(e) 
to correct a typographical error.

On occasion, a CMA requests for 
approval to participate in the price 
support program on behalf of members 
and the CMA has amended its articles 
of incorporation or bylaws to contain 
the verbatim article of incorporation and 
bylaw provisions contained in this 
regulation. This proposed rule amends 
§ 1425.9 to provide that approved CMA 
need not amend their articles of 
incorporation and bylaws to contain the 
same wording as the regulation. The 
articles of incorporation and bylaws 
must only contain provisions that 
comply with the regulation.

The regulation provides that an 
approved CMA may only allow elected 
directors to make nominations to fill 
officer positions. This is unduly 
restrictive and more CMA’s are now 
allowing members to make nominations 
to fill officer positions. In addition, 
member nominations allow individual 
members a more direct role in selecting 
officers. This proposed rule revises 
§ 1425.9(d) to allow members to make 
nominations to fill officer positions 
when the articles of incorporation or 
bylaws of a CMA authorize the action.

1994 / Proposed Rules

The regulation, with one exception, 
prohibits voting by proxy or under a 
power of attorney in the affairs of an 
approved CMA. Because the limited 
prohibition of voting by proxy is also 
sufficient to prohibit voting under a 
power of attorney, the specific 
prohibition of voting under a power of 
attorney is redundant. Accordingly, this 
proposed rule revises § 1425.9(g) to 
remove the specific prohibition against 
voting under a power of attorney.

The regulation provides that a CMA 
requesting approval to participate in the 
price support program must have net 
worth that exceeds a minimum amount 
based on the amounts of authorized 
commodities handled by the CMA. The 
minimum calculated equity amount 
may exceed the amount necessary 
because most approved CMA’s handle 
authorized commodities that are not 
included in their approval requests. For 
example, a CMA may request approval 
to participate only in the price support 
program for wheat and also handle corn 
and sorghum. The minimum net worth 
would be based on the volume of wheat, 
com, and sorghum handled and not 
based solely on the volume of wheat.

This proposed rule revises 
§ 1425.10(b)(3)(i) to provide that the 
minimum net worth requirement is 
based only on the authorized 
commodities for which CMA is 
requesting approval.

This proposed rule also revises 
§ 1425.10(b)(3)(ii) to provide the unit 
rates used to determine the minimum 
equity of a CMA requesting approval to 
participate in the price support 
programs for shorn mohair or shorn 
wool. This proposed rule revises 
§ 1425.11(c)(3) to change the reference 
from § 1425.17 to § 1425.18 The 
regulation provides that at least 80 
percent of a crop of a commodity that 
an approved CMA acquires for 
marketing must be produced by its 
members. However, CCC may, for a 
period not to exceed two years, waive 
such requirement for a CMA, if the CMA 
satisfy specific criteria. One of the 
criteria is that a CMA must have a plan, 
approved by CCC, which will ensure 
that the CMA is in compliance with this 
provision. This proposed rule revises 
§ 1425.14(c) to provide that the plan 
must be in the CMA members’ best 
interests. This will prevent the CMA 
from taking action that would be 
detrimental to their membership to 
satisfy this requirement.

The amount of payments producers 
may receive from participation in the 
price support program is limited. This 
limitation also applies to payments 
(marketing gains and loan deficiency 
payments) that an approved CMA may
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receive on behalf of their m em ber 
producers. Because m em bers o f an 
approved CMA m ay obtain paym ents as 
individuals through a county ASGS 
office and as mem bers of an  approved 
CMA, the CMA is responsible for 
ensuring tha t m axim um  statutory 
payment lim itations are no t exceeded by 
its members. This proposed ru le adds a 
new § 1425.16 to provide tha t an 
approved CMA m ust m onitor the 
payments they receive on behalf of 
members to  ensure that the sum  of such 
payments does not exceed the assigned 
amount.

Individual producers m ust m ain ta in  
beneficial in terest in  a com m odity for 
the com m odity to rem ain eligible for 
price support. If beneficial in terest is 
lost, the com m odity is im m ediately 
ineligible for price support. This 
proposed ru le am ends the redesignated  
§ 1425.17(a)(2) to provide tha t an  
approved CMA and  their m em bers m ust 
maintain continued and  u n in te rru p ted  
beneficial in terest in  all com m odities 
included in  an  eligible pool. T his action 
will allow ind iv idual producers and  
CMA m em bers to m ore equally  
participate in  the price support 
program.

An approved CMA m ay on occasion 
inadvertently include ineligible 
commodity in  their otherw ise eligible 
pools. This may be the resu lt of 
receiving incorrect inform ation, clerical 
errors, or other infrequent, inadverten t 
actions. W hen th is happens, it is 
inappropriate to determ ine tha t the 
whole pool is ineligible for price 
support. This proposed ru le revises 
redesignated § 1425.17(b)(2) to p rovide 
that when CCC determ ines a quantity  of 
ineligible com m odity has been 
inadvertently included  in  an  eligible 
pool, it does not m ake the  rem aining 
quantity of com m odity in  the  pool 
ineligible for price support.

This proposed ru le revises 
redesignated § 1425.17(b)(l)(ii)(B) to 
change the reference from § 1425:17 to 
§1425.18.

This proposed ru le revises 
redesignated §1425.17(b)(l)(iii) to 
indicate that the tim e lim it is 15 
workdays and change the reference from 
§ 1425.17(a) to § 1425.18(a).

Individual producers are allow ed, 
with respect to some com m odities, to 
participate in  the price support program  
with the eligible com m odity stored on 
the farm. To ensure tha t ind iv idual 
producers and CMA m em bers m ay 
participate in  the price support program  
on an equal basis, th is p roposed ru le 
revises redesignated § 1425.17(c)(2) to 
allow mem bers to  deliver farm -stored 
commodity, except w hen prohib ited  for 
individual producers not participating

in  a price support program as CMA 
m em bers, to  an  eligible pool. T his w ill 
allow  the efficient use of m em ber farm 
storage u n til the  com m odity is m arketed 
or m oved to  other storage facilities. Any 
unau thorized  rem oval of farm -stored 
loan collateral w ould  be a vio lation  of 
the regulations and subject the CMA to 
the  sam e sanctions applied  to 
ind iv idual producers for unau thorized  
rem oval of loan collateral.

Ind iv idual producers m ay only pledge 
otherw ise eligible com m odity as 
collateral for a CCC loan that is free and 
clear o f all liens and  encum brances, or 
the  p roducer m ust obtain a lien  w aiver 
w here any lien  or encum brance exists. 
W hile m in im um  financial requirem ents 
that an  approved CMA m ust m ain ta in  
are sufficient to  protect CCC’s in terest 
from outstanding liens or encum brances 
based on a CMA’s m em ber’s actions, the 
risk from liens and  encum brances 
resulting  from the CMA actions could  be 
m ore severe. Therefore, th is  proposed 
ru le adds paragraph (c)(5) to 
redesignated  § 1425.17 to provide that a 
com m odity offered as collateral for a 
CCC loan shall be free and  clear o f all 
liens and  encum brances based on the  
actions of the  CMA or the CMA shall 
obtain lien  w aivers for such  liens. In 
addition , the  CMA shall not take any 
action th a t w ould  create a lien  or 
encum brance on the com m odity w hile  it 
is p ledged as collateral for a CCC loan.

The regulation provides tha t net loan 
proceeds, less authorized charges, from 
loans no t repaid  w ith in  15 days m ust be 
d istribu ted  to eligible pool m em bers 
w ith in  15 days. This is to  ensure tha t 
m em bers prom ptly  benefit from loans 
no t redeem ed w ith in  the tim e period. 
However, th is  provision has no t been 
ex tended  to  loan deficiency paym ents. 
As a result, an  approved CMA is under 
no  obligation to  distribute loan 
deficiency paym ents to m em bers in  a 
tim ely m anner. This p roposed ru le 
revises redesignated § 1425.18(a) to 
require th a t proceeds from loan 
deficiency paym ents m ust be 
d istribu ted  w ith in  15 days. In addition , 
the proposed  rule clarifies that 15 days 
m eans 15 w ork days.

As a resu lt of a p roducer’s failure to 
fully com ply with, price support 
regulations, disbursem ents to  ind iv idual 
producers are not m ade u n til such  
obligations are satisfied. T his proposed 
ru le extends th is procedure to  CMA 
m em bers by adding paragraph (b)(5) to 
redesignated  § 1425.18 to require an 
approved CMA, w hen notified by CCC, 
to  refrain from making pool 
disbursem ents, based on the com m odity 
delivered  to  an  eligible pool, to  a 
m em ber and  to reim burse such funds to 
CCC, as directed,

The regulation prohibits an  approved 
CMA from discrim inating  against or 
o therw ise denying any p roducer’s 
participation  w ith  respect to  any 
benefits resulting  from its approval to 
obtain price support as p rov ided  in  
applicable nondiscrim ination  statutes.
The curren t regulation does not 
specifically identify  m arital status, 
physical disability , and  m ental 
disability  as grounds for discrim ination . 
This p roposed ru le  revises redesignated  
§ 1425.20 to p roh ib it d iscrim ination  of 
an approved CMA m em ber based on 
m arital status, physical disability , or 
m ental disability.

Producers w ho participate in  CCC 
price support program through an  
approved CMA also may participate in 
the price support program s through 
county ASCS offices. As a result, CCC 
m ust obtain m em ber inform ation from 
an approved CMA tha t can be com bined 
w ith  inform ation in  county ASCS 
offices to m onitor a m em ber’s overall 
activity. Accordingly, th is proposed  rule 
adds a new  § 1425.23 to provide tha t an 
approved CMA shall:

1. A nnually  provide a report of the 
am ount of com m odity received from 
m em bers by farm num bers, and

2. At least annually , report by crop 
year and  com m odity the sum  of 
m arketing loan gains and  loan 
deficiency paym ents received on behalf 
of each producer member. This 
inform ation w ill help  CCC m onitor the 
am ount of the com m odity delivered 
from a farm to an approved CMA in j 
order to, am ong other things, evaluate 
ind iv idual producer requests for 
com m odity d isaster paym ents and  to 
m onitor p roducer paym ents.
List o f Subjects in  7 CFR Part 1425

Cooperatives, Price support programs, 
Reporting and  recordkeeping 
requirem ents.

A ccordingly, it is proposed that 7 CFR 
part 1425 be am ended as follows:

PART 1425— COOPERATIVE 
MARKETING ASSOCIATIONS

1. The authority  citations for 7 CFR 
part 1425 is revised to read as follows:

Authority: 7 U.S.C. 1421(a), 1441,1444(a), 
1446(d), and 1447; 15 U.S.C. 714b, 714c, and 
714j.

2. Section 1425.3 is am ended by:
A. Revising paragraph (d),
B. Redesignating paragraphs (i) and  (j) 

as paragraphs (j) and  (k) respectively,
C. A dding a new  paragraph (i), and
D. Revising new ly redesignated 

paragraphs (j) and (k) to read as follows: j

§1425.3 Definitions.
★  * it * *
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(d) A uthorized  com m od ity  m eans 
those com m odities for w hich  an  
approved cooperative m ay apply  for 
price support, inc lud ing  barley, canola, 
com , cotton, flaxseed, honey, shorn  
m ohair, m ustard  seed, oats, rapeseed, 
rice, rye, safflower, seed cotton , shorn  
wool, sorghum , soybeans, sunflow er 
seed, an d  w heat.
* * * * *

(i) Participate in  a  Price Support 
Program  m eans the pledging, on  behalf 
of m em bers, o f  an  eligible com m odity  as 
collateral for CCC price suppo rt loans, 
entering in to  purchase agreem ents, and, 
w hen applicable, obtaining loan 
deficiency paym ents.

(j) Person m eans an  ind iv idual, joint 
stock com pany, corporation , estate or 
trust, association, o r  o th e r legal entity , 
except that tw o  o r  m ore entities shall be 
com bined as o ne person in  accordance 
w ith:

(1) The regulations found at part 1497 
of the  chap ter fo r th e  purpose of 
adm inistering m axim um  paym ent 
lim ita tion  provisions o f the Food 
Security A ct of 1985;

(2) T h e  regulations found at p a ri 796 
of th is title  for th e  p u rp o se  of 
adm inistering  th e  provisions of the  
Food Security A ct o f 1985 w ith  respect 
to the production  of controlled 
substances; and

(3) The regulations found at p art 12 of 
th is title perta in ing  to the  highly 
erodible land  and  w etland  provisions 
(com m only know  as “ sodbuster and  
sw am pbuster”  provisions) of the  F ood 
Security A ct o f  1985.

(k) Producer m eans a person w ho, as 
ow ner, land lord , tenan t, or 
sharecropper, shares in  the  risk of 
producing th e  crop, an d  is  en titled  to 
share in  th e  crops available for 
m arketing from  the  farm , o r w ould  have 
shared had  the  crops been produced.

3. In § 1425.4, paragraphs (a), (b)(7), 
and  the in troductory  text o f paragraph
(c) are revised and  paragraphs (e) and  (f) 
are added  to  read  as follows:

§1425.4 Approval.
(a) Application . In order for a 

cooperative to  partic ipa te  in  a p rice 
support program  w ith  respect to the 
1994 an d  subsequent crops of 
authorized com m odities, a cooperative 
m ust subm it an  application  for approval 
w ith  respect to  su c h  authorized  
com m odities to  GCC.

(b) * * *
(7) A d e ta iled  descrip tion  of the 

m ethod by w hich  proceeds from  a pool 
of eligible com m odities for w h ich  price 
support is obtained w ill be  d istribu ted  
as p rovided for in  § 1425.18.
* * * i* *

(c) A n n u a l recertification. A n 
approved cooperative m ust subm it, on 
an annual basis, the  following 
in form ation to  CCC: 
* * * * *

(e) Reapplication. A pproved 
cooperatives m u st subm it revised 
applications as required  by th is  section 
instead of an  an n u a l recertification 
every 5 years, o r  m ore often if CCC 
determ ines tha t such  application  is  
necessary to  determ ine i f  a  cooperative 
has im plem ented  an organizational ot 
operational change tha t w ould  affect 
com pliance w ith  th e  provisions of th is  
part.

If) Form CCC-Cotton G. Cooperative 
m arketing associations applying foT  
approval to  participate in  the  price 
support program  for cotton shall execute 
Form  CCC-Cotton G, Cotton Cooperative 
Loan Agreem ent, w ith  CCC.

4. Section 1425.6 (b)(2) is revised to  
read as follows:

§ 1425.6 Approved cooperatives.
*  *  *  *  *

(b) * * ’ *
(2) C onditionally  approved. {i) A 

cooperative m ay be conditionally  
approved i f  CCC determ ines th a t i t  h a s  
substantially  m et all th e  requirem ents of 
th is  part, an d  th e  failure to m eet the 
rem aining requirem ents is  d u e  to  
reasons beyond the contro l o f the 
cooperative a n d  n o t due to the 
cooperative’s  negligence; an d

(ii) S uch  cooperative m ust agree in  
w riting  to  m eet all requirem ents for 
approval set forth in  th is part w ith in  the 
tim e period  specified by CCC. W hen a  
cooperative can  only  com ply w ith  the 
regulations by  am ending its articles o f 
incorporation  o r bylaw s a t a 
m em bership m eeting, CCC may accept a 
board of directors resolution  agreeing to 
recom m end to  th e  m em bers at the  next 
m eeting o f th e  m em bers the requ ired  
changes to  th e  artic les o f incorporation  
or bylaw s as com pliance w ith  the 
requirem ents for approval for pu rposes 
of th is section. Board resolutions in  
w hich  the  cooperative agrees to  com ply 
w ith  other provisions of th is  part m ay 

. be accepted by CCC as com pliance w ith  
the requirem ents for approval for 
purposes o f th is  section. 
* * * * *

5. Section 1425.7 (a) is revised to read 
as follows:

§ 1425.7 Suspension and termination of 
approval.

(a) Suspension. An approved 
cooperative m ay be suspended  by CCC 
from fu rther participa tion  in  a p rice  
support program  i f  CCC determ ines th a t 
the cooperative or a  m em ber 
cooperative, as specified in  § 1425.19:

(1) Has not operated in accordance 
with the conditions specified in such 
cooperative’s application for approval;

(2) Has not complied with applicable 
regulations; or

(3) Has foiled to correct deficiencies 
noted during an administrative review 
or an audit of tbe cooperative’s 
operations with respect to a price 
support program. Such suspension may 
be lifted upon the receipt of documents 
indicating that the cooperative has 
complied with all requirements for 
approval. If such documents are not 
received within one year from the date 
of the suspension, the cooperative’s 
approval for participation in a price 
support program shall be terminated.
* * * * *-

6. In § 1425.8, paragraphs (b)(2) and
(e) are revised to read as follows:
§ 1425.8 Ownership and control
• k . * * * *

(b) * * *
(2) The allocated equity of any active 

member that has acquired equity as a 
result of a loan from the cooperative 
unless such member is obligated to 
repay the loan within one year.
*  *  *  *  *

(e) Approved plan. An applicant or an 
"approved cooperative not under the 
ownership or control, or both, of its 
active members, may be approved by 
CCC to participate in a price support 
program if the cooperative is able to 
establish that, by retiring the equity of 
its inactive members or by obtaining 
new members, the cooperative can ves* 
ownership and control in its active 
members, as required by this section, by 
a date specified by CCC.

7. Section 1425.9 is amended by 
revising tbe introductory text and 
paragraphs (d) and (g) to read as follows:
§ 1425.9 Charter and bylaw provisions.

The articles of incorporation, articles 
of association, or the bylaws -of the 
cooperative shall comply with each of 
the following requirements:
*  *  *  *  *

(d) Nominations. (1) Nominations fot 
election of delegates and directors shall 
be made by members.

(2) Nominations for officers shall be 
made by elected directors or by 
members when nomination by members 
is authorized in the cooperative’s 
articles of incorporation or bylaws.

(3) Nominations may be made by 
balloting, nominating committee, 
petition Df members, or from the floor, 
provided that nominations from the 
floor shall be requested in addition to

. nominations made by a nominating 
committee or by petition.
* * * * *
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(g) Proxy. (1) Except as provided in 
paragraph (g)(2) of this section, voting 
by proxy shall be prohibited.

(2) Voting by proxy may. be permitted 
if a cooperative:

(i) Determines that it is necessary to 
amend the cooperative’s articles of 
incorporation, articles of association, or 
bylaws, and

(ii) Establishes to the satisfaction of 
CCC  that the law of the State in which 
the cooperative is incorporated permits 
voting-by proxy, but does not permit 
members to vote by mail, with respect 
to such issue. .
* * * * *

8. In § 1425.10, paragraph (b)(3) is 
revised to read as follows:
§1425.10 Financial condition.
* * , * * *

(b) * * **
(3) (i) The net worth of the 

cooperative. The cooperative shall be 
considered to have a sufficient net 
worth if such net worth is equal to the 
product of an amount per unit for a 
commodity (as set forth in table 1) 
multiplied by the total number of such 
units of commodity for which the 
cooperative is approved, or requesting 
approval, to participate in price support 
and handled by the cooperative during 
the preceding marketing year, or, if the 
cooperative is in its first full marketing 
year of operations, the estimated 
quantity of such commodity that it will 
handle during such year.

(ii) (A) If the amount of the net worth 
of the cooperative is between 34 and 99 
percent of the amount computed in 
accordance with paragraph (b)(3)(i) of 
this section and the cooperative is - 
determined by CCC to be otherwise 
financially sound, C C C  may determine 
that such cooperative meets the 
requirements of this section. Such a 
determination by CCC may be made if:

(1) The board of directors of the 
cooperative agrees to make a capital 
retain in the amount set forth in table 2 
with respect to each unit of the 
commodity delivered to the cooperative 
until the net worth of the cooperative is 
at least equal to the amount computed 
in accordance with paragraph (b)(3)(i) of 
this section, and

(2) The cooperative agrees to deduct 
from pool proceeds the full amount of 
the estimated expenses of handling the 
commodities received by the 
cooperative.

(B) The failure to carry out such 
agreements shall be grounds for 
suspending a cooperative’s approval.

59> No. 168 / Wednesday, August 31, 1994 / Proposed Rules 44951

Table 1

Commodity Unit Amount 
per unit

Barley ............. Bushel ...... 0/13
C a n o ia ............ Hundredweight 0.62
Corn ............... Bushel .... 0 1 3
C o tto n ............. B a le ....... 0 40
Flaxseed ......... Hundredweight 0.62
Honey ............. Hundredweight 1.90
Mustard Seed . Hundredweight 0.62
O a t s ............ Bushel ..... 0 13
Rapeseed ...... Hundredweight 0.62
R ic e ................ Hundredweight 0.52
R y e ................. B u s h e l............ 0.13
Safflower ........ Hundredweight 0.62
Seed Cotton Pound ............. 0.008

(lint basis).
Shorn Mohair . Pound ............. 0.16
Shorn Wool .... Pound ............. 0.38
So rghum ......... Hundredweight 0.19
Soybeans ...... B u s h e l........ 0 43
Sunflower Hundredweight 0^62

Seed.
W h e a t............. B u s h e l............ 0.15

Table 2

Commodity Unit Amount 
per unit

Barley............ Bushel .. 0 07
Canoia........... Hundredweight 0.32
Corn .............. Bushel .. 0 07
Cotton............ Bale..... 3 20
Flaxseed........ Hundredweight 0.32
Honey ............ Hundredweight 0.95
Mustard Seed . Hundredweight 0.32
Oats............... Bushel 0.07
Rapeseed ...... Hundredweight 0.32
Rice .............. Hundredweight Ö.26
R ye............... Bushel .. 0.07
Safflower ....... Hundredweight 0.32
Seed Cotton Pound ........... 0.004

(lint basis).
Shorn Mohair , Pound ;.......... 0.08
Shorn Wool .... Pound ........... 0.19
Sorghum........ Hundredweight 0.10
Soybeans ...... Bushel .......... 0.22
Sunflower Hundredweight 0.32

Seed.
Wheat............ Bushel ........... 0.08
* * * * *

9. In § 1425.11, paragraph (c)(3) is 
revised to read as follows:
§ 1425.11 Operations. 
* * * * *

(c ) * * *
(3) Require that all proceeds from the 

marketing operation be distributed as 
provided in § 1425.18.

10. In § 1425.14, paragraph (c) is 
revised to rèad as follows:
§1425.14 Member business. 
* * * * *

(c) The cooperative has a plan, 
approved by CCC, which CCC 
determines to be in the cooperative 
members’ best interest and will bring 
the cooperative into compliance with

the provisions of this section. 
Commodities purchased or acquired 
from CCC and processed products 
acquired from other processors or 
merchandisers shall not be considered 
in determining the volume of member or 
nonmember business.

11. Sections 1425.16 through 1425.21 
and §§1425.22 and 1425.23 are 
redesignated as §§ 1425.17 through 
1425.22 and §§ 1425.24 and 1425.25, 
respectively, and a new § 1425.16 is 
added to read as follows:
§1425.16 Payment limitation.

Approved cooperatives shall monitor 
marketing loan gains, loan deficiency 
payments, and other payments they 
receive from CCC on behalf of their 
members and ensure that the sum of the 
amounts received for each member does 
not exceed the member’s payment 
limitation determined in accordance 
with part 1497 of this title that, for 
purposes of administrating such part, is 
assigned by CCC to the cooperative.

12. Newly redesignated § 1425.17 is 
amended by revising paragraphs (a)(2),
(h)(l)(i), (b)(l)(ii), (b)(l)(iii), (c)(2), and 
adding paragraph (c)(5) to read as 
follows:
§ 1425.17 Eligible commodity and pooling.

(a) * * *
(b) * * *
(1 ) * * *
(1) All of the commodity included in 

the pool is eligible for price support, 
except as provided in paragraph (b)(2) of 
this section;

(ii) The eligible commodity in such 
pool was:

(A) Delivered to the cooperative for 
marketing for the benefit of the members 
of the cooperative, and

(B) Delivered by members who retain 
the right to share in the proceeds from 
the marketing of the commodity in 
accordance with § 1425.18.

(iii) Except with respect to a quantity 
of a commodity pledged as collateral for 
a price support loan and which is 
redeemed within 15 work days from the 
date the cooperative receives the 
proceeds from CCC, all of the 
commodity placed in such pool was 
delivered by members who have agreed 
to accept a payment of the initial 
advances made available to such 
producers by the cooperative with 
respect to such commodity in 
accordance with § 1425.18(a).

(2) If CCC determines that a 
cooperative has inadvertently included 
in a pool a quantity of commodity 
which is ineligible for price support 
because of grade, quality, bale weight or 
repacking in the case of cotton, or other 
factors, the remaining quantity of
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commodity shall remain eligible for 
price support.
*  *  Hr t  fc

(c) * * *
(2) Price support will be available to 

the cooperative for the quantity of a 
farm-stored commodity that is, pursuant 
to such cooperative’s marketing 
agreement with a member, part of the 
cooperative’s pool.
* * * it it

(5) Commodities pledged as collateral 
for CCC price support loans shall be free 
and clear of all liens and encumbrances 
based on an approved cooperative’s 
financial agreements or the cooperative 
shall obtain a completed Form CCC- 
679, Lien Waiver. Approved 
cooperatives shall not take any action to 
cause a lien or encumbrance to be 
placed on a commodity after a loan is 
approved.
* * * it it

13. Newly redesignated § 1425.18 is 
amended by revising paragraphs (a) and 
(a)(1) and adding paragraph (b)(5) to 
read as follows:
§1425.18 Distribution of proceeds.

(a) CCC loans, purchases, and loan 
deficiency payments. (1) If CCC makes 
available price support loans, 
purchases, or loan deficiency payments 
with respect to any quantity of the 
eligible commodity in a pool, the 
proceeds from such loans, purchases, or 
loan deficiency payments shall be 
distributed to members participating in 
such pool on the basis of the quantity 
and quality of the commodity delivered 
by each member which is included in 
the pool less any authorized charges for 
services performed or paid by the 
cooperative which are necessary to 
condition the commodity or otherwise 
make the commodity eligible for price 
support. Except with respect to 
commodities which are pledged as 
collateral for a price support loan and 
which are redeemed within 15 work 
days from the date the cooperative 
receives the loan proceeds from CCC, 
such proceeds shall be distributed 
within 15 work days from such date. 
Loan deficiency payments reoeived from 
CCC shall be distributed within 15 work 
days of receipt from CCC,
* it it * *

(b) * * *
(5) When notified by CCC that pool 

distributions to a member of any eligible 
pool must be reduced for a program 
year, farm, or crop, cooperatives shall 
refrain from making such pool 
distributions and shall, if appropriate, 
reimburse CCC for such distributions.
* <r it * it

14. Newly redesignated § 1425.20 is 
revised to read as follows:
§ 1425.20 Nondiscrimination.

The cooperative shall not, on the basis 
of race, color, age, sex, religion, marital 
status, national origin, physical 
'disability, or mental disability, deny any 
producer participation in, or otherwise 
subject any producer to discrimination 
with respect to any benefits resulting 
from its approval to obtain price support 
and shall comply with the provisions of 
Title VI of the Civil Rights Act of 1964 
and the Secretary’s regulations-issued 
thereunder, appearing in §§ 15.1—15.12 
of this title (29 FR 16274 and 29 FR 
16966), and any amendments thereto; 
section 504 of the Rehabilitation Act of 
1973, as amended by the Rehabilitation 
Comprehensive Services and 
Developmental Disabilities 
Amendments of 1978; and provisions of 
the Age Discrimination Act of 1975, as 
amended. The cooperative shall not 
discriminate against employees under 
Title VII of the Civil Rights Act of 1964, 
as amended, or the Equal Pay Act of 
1963 or Title VI of the Civil Rights Act 
of 1964 as administered by the Equal 
Employment Opportunity Commission, 
and shall handle employee 
discrimination complaints as provided 
for in 28 CFR part 42 and 29 CFR part 
1691. The United States shall have the 
right to enforce compliance with such 
statutes and regulations by suit or by 
any other action authorized by law. The 
cooperative shall submit a certification 
with its application that the above cited 
regulations and rules have been read 
and understood and that the cooperative 
will abide by them.

15. A new § 1425.23 is added to read 
as follows:
§ 1425.23 Reports.

(a) Approved cooperatives shall 
annually provide CCC with aPSL—86R 
report to applicable county ASCS 
offioes. The report shall include all 
eligible and ineligible commodity 
receipts by ASCS farm number for each 
member.

(b) Approved cooperatives shall at 
least annually, report by commodity and 
by crop the marketing loan gains, loan 
deficiency payments, and any other 
payments received on behalf of each 
producer member.

Signed at Washington, DC, on August 23, 
1994.
Bruce R. Weber,
Acting Executive Vice President, Commodity 
Credit Corporation.
IFR Doc. 94-21509 Filed 8-30-94; 8:45 am] 
BILLING CODE 34t<W)5~P

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Public and Indian Housing

24 CFR Part 941
[Docket No. R-94-1737; FR-3621-N-02]

RIN 2577-AB41

Public Housing Development; Major 
Reconstruction of Obsolete Public 
Housing (MROP); Notice of Technical 
Correction to Proposed Rule

AGENCY: Office of the Assistant 
Secretary for Public and Indian 
Housing, HUD.
ACTION: Proposed ru le; technical 
correction.
SUMMARY: On July 13,1994, the 
Department published a proposed rule 
that would add a new subpart F to the 
Department’s regulations at 24 CFR part 
941, which govern public housing 
development by public housing 
agencies. The new subpart F would set 
forth the requirements and procedures 
applicable to the major reconstruction of 
obsolete public housing (MROP) 
projects.

The purpose of this document is to 
amend certain technical errors in 
connection with the information 
collection requirements that appeared in 
the July 13,1994 proposed rule.
DATES: Comments Due Date: The 
comment due date of September 12,
1994 for the proposed rule remains 
unchanged.
FOR FURTHER INFORMATION CONTACT: 
Janice Rattley, Director, Office of 
Construction, Rehabilitation, and 
Maintenance, Room 4122, Department 
of Housing and Urban Development,
451 Seventh Street SW, Washington, DC 
20410-5000, telephone (202) 708-1800; 
TDD (202) 708-9300, (These axe not toll- 
free numbers.)
SUPPLEMENTARY INFORMATION: On July
13,1994 (59 FR 35834), the Department 
published in the Federal Register a 
proposed rule that would add a new 
subpart F to the Department's 
regulations at 24 CFR part 941, which 
govern public housing development.
The July 13 proposed rule would set 
forth a proposed new subpart F to state 
the requirements and procedures 
applicable to the major reconstruction of 
obsolete public housing (MROP) 
projects.

The purpose of this document is to 
amend certain technical errors in 
connection with the information 
collection requirements that appeared in 
the July 13,1994 proposed rule.



Federal Register /  Vol. 59, No. 168 /  Wednesday, August 31, 1994 /  Proposed Rules 44953

The following provides a summary of 
the technical correction that is being 
made by this document.

The table in the preamble discussion 
under Supplementary Information, Item 
I “Paperwork Reduction Act 
Statement”, provides information 
concerning information collection 
requirements and OMB approval 
numbers. The table contained some 
confusing information pertaining to 
other contemplated proposed rule 
changes but unrelated to this proposed 
rule and is revised to removed the 
unrelated information.

Accordingly, FR Doc. 94—16916, a 
proposed rule published  in  the  Federal 
Register on July 13,1994 (59 FR 35834} 
is corrected to read as follows:

In the preamble, on page 35834, the 
table in item “I. Paperwork Reduction 
Act Statement”, under the heading, 
SUPPLEMENTARY INFORMATION, in the 
second column, is corrected to read as
follows:

New rule section Approval No.

941.606 ____ 2577-0033, 0044
941.607 ______ 2577-0033, 0036

Dated: August 17,1994.
Michael B. Janis,
General Deputy Assistant Secretary for Public 
and Indian Housing.
[FR Doc. 94-21430 Filed 8-30-94; 8:45 ami 
BILUNG CODE 4210-33-M

DEPARTMENT OF THE INTERIOR 

Minerais Management Service 

30 CFR Part 250

Training of Lessee and Contractor 
Employees Engaged in Oil and Gas 
and Sulphur Operations in the Outer 
Continental Shelf (OCS).

AGENCY: Minerals Management Service, 
Interior.
ACTION: Notice of public workshop and 
extension of public comment period.
SUMMARY: This notice announces a 
public workshop that the Minerals 
Management Service (MMS) will 
conduct to acquire additional 
information pertinent to a revision of 
training regulations in Subpart O, 
Training, of 30 CFR Part 250. This 
notice also extends, by 30 days, the 
comment period forHh advance notice 
of proposed rulemaking (ANPR) that 
MMS published in the Federal Register 
on August 5,1994. The ANPR concerns 
the training of lessee and contractor 
employees engaged in oil and gas and 
sulphur operations in the OCS.

DATES: The MMS will conduct the 
public workshop on September 29, 
1994, from 8:30 a.m. to 4:30 pjn., at the 
location listed in the address section. 
The comment period for the ANPR is 
extended, by 30 days, to October 19, 
1994.
ADDRESSES: The workshop will be held 
in the Southshore room of the Sheraton 
New Orleans North Hotel, 3838 North 
Causeway Boulevard, Metairie, 
Louisiana 70002. Please mail or hand- 
carry your comments on the ANPR to 
the Department of the Interior; Minerals 
Management Service, Mail Stop 4700; 
381 Elden Street; Herndon, Virginia 
22070-4817; Attention: Chief, 
Engineering and Standards Branch.
FOR FURTHER INFORMATION CONTACT:
Jerry Richard, Information and Training 
Branch, telephone (703) 787-1582 or 
FAX (703) 787-1575.
SUPPLEMENTARY INFORMATION: The MMS 
is reviewing comments received from 
the ANPR published in the Federal 
Register on August 5,1994, concerning 
a revision of the regulations governing 
training. To offer an opportunity to 
discuss and exchange ideas concerning 
training options, MMS will conduct a 
workshop on September 29,1994. The 
MMS encourages all interested parties 
to attend. The workshop will include a 
panel discussion and an open comment 
period.

The MMS is also extending the period 
to comment on the ANPR to October 19, 
1994. However, comments on the ANPR 
that are received prior to the workshop 
will enable MMS to better determine the 
course of the workshop.
Registration

The workshop will not have a 
registration fee. However, to assess the 
probable number of participants, MMS 
requests participants to register by 
contacting Jerry Richard, Information 
and Training Branch, telephone (703) 
787-1582 or FAX (703) 787-1575. 
Seating is limited and will be on a first- 
come-first-seated basis.
Proceedings

Proceedings will be transcribed and 
copies will be available for purchase. 
Details for obtaining copies of the 
proceedings will be available during the 
workshop.

Dated: August 22,1994.
Thomas Gem hofer,
Associate Director of Offshore Minerals 
Management.
[FR Doc. 94-21403 Filed 8-30-94; 8:45 eon) 
BILLING CODE 43f(M*R-M

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 948

West Virginia Program Amendment

AGENCY: Office o f  Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Proposed Rule; Reopening and 
Extension of Public Comment Period.

SUMMARY: OSM is announcing the 
receipt of additional explanatory 
information and revisions pertaining to 
a previously proposed amendment 
(WV-074) to the West Virginia 
permanent regulatory program 
(hereinafter referred to as the West 
Virginia program) under the Surface # 
Mining Control and Reclamation Act of 
1977 (SMCRA). The additional 
explanatory information includes legal 
opinions, policy statements, and 
technical evaluations concerning the 
definition of the term “operator,” add 
mine drainage treatment, durable rock 
fills, impoundments, coal exploration, 
dvil penalties and other matters. The* 
additional revisions pertain to program 
changes enacted by the West Virginia 
Legislature with the passage of House 
Bill 4065. The amendment is intended 
to improve operational effidency and 
revise the West Virginia program to be 
consistent with the corresponding 
Federal regulations and SMCRA.
DATES: Written comments must be 
received on or before 4:00 p.m. on 
September 30,1994.
ADDRESSES: Written comments should 
be mailed or hand delivered to James C. 
Blankenship, Director, Charleston Field 
Office at the address listed below.

Copies of the proposed amendment, 
the West Virginia program, and the 
administrative record on the West 
Virginia program are available for public 
review and copying at the addresses 
below during normal business hours, 
Monday through Friday, excluding 
holidays. Each requester may receive 
one free copy of the proposed 
amendment by contacting OSM’s 
Charleston Field Office.
James C. Blankenship, Director, 

Charleston Field Office, Office of 
Surface Mining Reclamation and 
Enforcement, 1027 Virginia Street 
East, Charleston, West Virginia 25301, 
Telephone: (304) 347-7158.

West Virginia Division of 
Environmental Protection, 10 
Mcjunkin Road, Nitro, West Virginia 
25143.
In addition, copies of the proposed 

amendments are available for inspection



44954 Federal Register / Vol. 59, No. 168 / Wednesday, August 31, 1994 / Proposed Rules

during regular business hours at the 
following locations:
Office of Surface Mining Reclamation 

and Enforcement, Morgantown Area 
Office, 75 High Street, Room 229, P.O. 
Box 886, Morgantown, West Virginia 
26507, Telephone: (304) 291-4004; 

Office of Surface Mining Reclamation 
and Enforcement, Beckley Area 
Office, 323 Harper Park Drivé, Suite 3, 
Beckley, West Virginia 25801, 
Telephone: (304) 255-5265;

Office of Surface Mining Reclamation 
and Enforcement, Logan Area Office, 
313 Hudgins Street, 2nd Floor, P.O. 
Box 506, Logan, West Virginia 25601, 
Telephone: (304) 752-2851.

FOR FURTHER INFORMATION CONTACT:
Mr. James C. Blankenship, Jr., Director, 
Charleston Field Office; Telephone:
(304) 347-7158.
SUPPLEMENTARY INFORMATION:

I. Background on the West Virginia 
Program

On January 21,1981, the Secretary of 
the Interior conditionally approved the 
West Virginia program. Background 
information on the West Virginia 
program, including the Secretary’s 
findings, the disposition of comments, 
and the conditions of approval can be 
found in the January 21,1981, Federal 
Register (46 FR 5915). Subsequent 
actions concerning the conditions of 
approval and program amendments can 
be found at 30 CFR 948.10, 948.12, 
948.13, 948.15, and 948.16.
II. Discussion of the Proposed 
Amendment

By letter dated June 28,1993, the 
West Virginia Division of 
Environmental Protection (WVDEP) 
submitted an amendment to its 
approved permanent regulatory program 
(Administrative Record Nos. WV 888, 
WV 889, and WV 893). The amendment 
contains revisions to the West Virginia 
Surface Coal Mining and Reclamation 
Act (WVSCMRA § 22A-3-1 et seq.) and 
the West Virginia Surface Mining 
Reclamation Regulations (CSR § 38-2-1 
et seq.).

OSM announced receipt of the 
proposed amendment in the August 12, 
1993, Federal Register (58 FR 42903) 
and invited public comment on its 
adequacy. The public comment period 
closed on September 7,1993.

By letter dated April 1,1994, OSM 
informed the WVDEP of more than 100 
probable deficiencies in the proposed 
amendment (Administrative Record No. 
WV—916). The WVDEP and OSM held 
meetings on April 25, May 5, June 20, 
and August 5,1994, in an effort to 
resolve these issues. During this time,

WVDEP submitted to OSM technical 
studies, policy statements, legal 
opinions and explanations in support of 
the amendment. OSM provided WVDEP 
technical evaluations of the proposed 
amendment completed by OSM’s 
Eastern Support Center. These 
documents and a summary of the 
meetings, including proposed 
resolutions of the issues, have been 
added to the Administrative Record (see 
Record Nos. WV—916 through 933) and 
are available for review at the addresses 
listed above.

In order to resolve several issues, the 
WVDEP submitted as a revision to the 
June 28,1993, amendment, portions of 
House Bill 4065 which was passed by 
the West Virginia legislature on March
12,1994 (Administrative Record No.
WV 933). House Bill 4065 concerns the 
establishment of the Division of 
Environmental Protection and the 
Surface Mine Board, and revisions to 
the Abandoned Mine Lands Act and 
Surface Coal Mining and Reclamation 
Act. It includes the following articles in 
chapters 22 and 22B:

,$ 22-1-4 through 8. These proposed 
revisions create the Office of Mining 
and Reclamation within the Department 
of Environmental Protection.

§ 22-2. These proposed revisions 
provide for thé collection of abandoned 
mine land reclamation fees until 
September 30, 2004. They also represent 
WVDEP’s response to required 
amendments at 30 CFR 948.26.

§ 22-3. These proposed revisions 
revise the funding criteria under the 
Small Operator Assistance Program, 
clarify that surface mining bonds are 
penal in nature and that, upon 
forfeiture, the entire bond is forfeited, 
and clarify that no mining permits may 
be issued when the applicant or the 
operator has a demonstrated pattern of 
willful violations in West Virginia or of 
other State or Federal programs 
implementing SMCRA.

§22B-l-4 through 12. These 
proposed revisions create the Surface 
Mine Board and establish provisions 
under which it operates.
III. Public Comment Procedures

OSM is reopening the comment 
period on the West Virginia program 
amendment to provide the public an 
opportunity to reconsider the adequacy 
of the proposed amendment in light of 
the revisions in statutory language and 
documents that have been added to the 
Administrative Record. In accordance 
with 30 CFR 732.17(h), OSM is seeking 
comments on whether the proposed 
amendment satisfies the applicable 
program criteria of 30 CFR 732.15. If the 
amendment is deemed adequate, it will

become part of the West Virginia 
program.
Written Comments

Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “ DATES”  or at locations 
other than the Charleston Field Office 
will not necessarily be considered in the 
final rulemaking or included in the 
Administrative Record.
IV. Procedural Determinations
Executive Order 12866

This rule is exempted from review by 
the Office of Management and Budget 
(OMB) under Executive Order 12866 
(Regulatory Planning and Review).
Executive Order 12778

The Department of the Interior has 
conducted the reviews required by 
section 2 of Executive Order 12778 
(Civil Justice Reform) and has 
determined that, to the extent allowed 
by law, this rule meets the applicable 
standards of subsections (a) and (b) of 
that section. However, these standards 
are not applicable to the actual language 
of State regulatory programs and 
program amendments since each such 
program is drafted and promulgated by 
a specific State, not by OSM. Under 
sections 503 and 505 of SMCRA (30 
U.S.C. 1253 and 1255) and 30 CFR 
730.11, 732.15 and 732.17(h)(10), 
decisions on proposed State regulatory 
programs and program amendments 
submitted by the States must be based 
solely on a determination of whether the 
submittal is consistent with SMCRA and 
its implementing Federal regulations 
and whether the other requirements of 
30 CFR Parts 730, 731, and 732 have 
been met.
National Environmental Policy Act

No environmental impact statement is 
required for this rule since section 
702(d) of SMCRA [30 U.S.C. 1292(d)! 
provides that agency decisions on 
proposed State regulatory program 
provisions do not constitute major 
Federal actions within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act (42 U.S.C. 
4332(2)(C)). «N»
Paperwork Reduction Act

This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3507 et seq.).
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Regulatory Flexibility Act
The Department of the Interior has 

determined that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.}. The State submittal 
which is the subject of this rule is based 
upon corresponding Federal regulations 
for which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. 
Accordingly, this rule will ensure that 
existing requirements previously 
promulgated by QSM will be 
implemented by the State. In making the 
determination as to whether this rule 
would have a significant economic 
impact, the Department relied upon the 
data and assumptions for the 
corresponding Federal regulations.
List of Subjects in 3» CFR Part 948

Intergovernmental relations. Surface 
mining, Underground mining.

Dated: August 23,1994.
Patricia P. Acker,
Acting Assistant Director, Eastern Support 
Center. , : - - ■.
[FR Doc. 94-21399 Filed 8-30-94; 8:45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 63 
[AD-FRL-5063-2J

Federal Standards for Marine Tank 
Vessel Loading and Unloading 
Operations and National Emission 
Standards for Hazardous Air Pollutants 
for Marine Tank Vessel Loading and 
Unloading Operations

A GEN CY: Environmental Protection 
Agency (EPA).
ACTION: Reopening of public comment 
period.

SUMMARY: On May 13,1994 (57 FR 
25004), the EPA proposed standards to 
regulate the emissions of volatile 
organic compounds VOC) and 
hazardous air pollutants (HAP) from 
new and existing marine tank vessel 
loading and unloading operations which 
are part of major sources under section 
112 of the Clean Air Act (CAA). The 
initial public comment period closed on 
July 18,1994. On July 15,1994, (59 FR 
3613G), the EPA proposed standards to 
regulate the emissions of HAP from 
petroleum refineries that are major 
sources under section 112 of the CAA.

In the proposed rule for petroleum 
refineries, the EPA requested comments 
on the concept of expanding the 
petroleum refinery source category to 
include marine vessel loading and 
unloading operations subject to the 
requirements of section 112 of the CAA 
that occur at refineries. With this notice, 
the EPA reopens the comment period on 
the marine tank vessel loading and 
unloading operations to request 
comment on amending both the Marine 
Tank Vessel Loading and Unloading and 
Petroleum Refinery source categories to 
move marine terminals collocated at 
refineries from the Marine Tank Vessel 
Loading and Unloading source category 
to the Petroleum Refinery source 
category.
DATES: Comments must be received on 
or before September 30,1994. 
ADDRESSES: Comments. Comments 
should be submitted (in duplicate if 
possible) to the EPA’s Air and Radiation 
Docket and Information Center (6102), 
ATTN: Docket Number A-90—44, Room 
M1500, U.S. Environmental Protection 
Agency, 401 M Street, S.W.,
Washington, D.C. 20460.

Dockets. The following dockets 
contain supporting information used in 
developing the proposed provisions. 
Docket Number A-90-44 contains 
general information used to characterize 
emissions and control costs for marine 
tank vessel loading and unloading 
operations and Docket A-93-^8 
contains information on petroleum 
refineries. These dockets are available 
for public inspection and copying 
between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, at die EPA’s 
Air and Radiation Docket aqd 
Information Center, Waterside Mall, 
Room M l500, 410 M Street, S.W., 
Washington, D;C, 20460. A reasonable 
fee may be charged for copying.
FOR FURTHER INFORMATION CONTACT:
On technical issues, David Markwordt, 
Chemicals and Petroleum Branch, 
Emission Standards Division (MU-13), 
U.S. Environmental Protection Agency, 
Office of Air Quality Planning and 
Standards, Research Triangle Park,
North Carolina 27711, telephone 
number (919) 541—0837. For further 
information on the legal issue addressed 
in this notice, contact Michael S. Winer, 
Assistant General Counsel, Air and 
Radiation Division (2344), Office of 
General Counsel, Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C 20460, telephone 
number (202) 260-7606.
SUPPLEMENTARY INFORMATION; On May
13,1994 (59 FR 25004), the EPA 
proposed standards to regulate the 
emissions of VOC and HAP from new

and existing marine tank vessel loading 
and unloading operations which are 
part of major sources under section 112 
of the Clean Air Act (CAA). The 
comment period on the proposed rule 
ended on July 18,1994. This notice 
reopens the public comment period for 
the proposed rule. However, only 
comments limited to the subject 
described below will be considered at 
this time.

The category of major sources for 
marine vessel loading and unloading 
operations includes marine terminals 
which emit chemicals fisted under 
section 112 from the direct loading and 
unloading of bulk liquids from marine 
vessels at marine terminals. With the 
exception of offshore vessel-to-vessel 
bulk liquid transfer operations (i.e., 
lightering operations), all marine vessel 
terminals are included in the category of 
major sources for marine vessel loading 
and unloading operations. Marine vessel 
terminals collocated at refineries are not 
part of the petroleum refinery source 
category.

In the petroleum refinery rule, the 
EPA is proposing that emissions 
averaging be allowed for miscellaneous 
process vents, storage tanks, and 
wastewater streams within petroleum 
refineries. The EPA requested comments 
on whether emissions averaging should 
be included in the final rule, and on 
specific features of the proposed 
emissions averaging provisions.

The petroleum refinery proposed rule 
addresses only the 4 emission points in 
refinery operations. The EPA requested 
comments on the concept of expanding 
the petroleum refinery source category 
to include marine vessel loading and 
unloading operations subject to the 
requirements of section 112 that occur 
at refineries. The marine vessel 
requirements proposed for purposes of 
compliance with section 183(1), 
however, would remain unchanged. If 
the above change is made to the 
petroleum refinery source category, the 
source category currently listed in 
accordance with section 112(c) as 
Marine Tank Vessel Loading and 
Unloading Operations would be split 
into two parts—those which are 
collocated at refineries and those which 
are not. The ones collocated at refineries 
would be combined with and become 
part of the refinery source category. The 
source category list would be amended 
accordingly. The purpose would be to 
allow emissions averaging between the 
HAP emissions from marine vessel 
loading and unloading and the HAP 
emissions from the refinery emission 
points identified in the petroleum 
refinery rule as suitable for emissions 
averaging. It appears that in some cases,
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there may be opportunities to control 
some of these emission points (e.g. 
storage tanks) more cost-effectively than 
marine vessel loading and unloading 
operations. In other cases, it may be 
more cost effective to control marine 
vessel operation emissions than the 
refinery emission points. Integrating 
marine loading and unloading 
operations into the refinery category and 
utilizing emissions averaging may 
provide an opportunity for more 
emissions reductions at a lower cost 
than would occur if the categories 
remain separate. In addition, because of 
the 10 percent discount factor, 
additional emissions reduction will be 
achieved if emissions averaging is used.

If the suggested approach were 
adopted, the limitations of the proposed 
emissions averaging provisions 
included in the petroleum refinery 
proposal would also apply to the 
loading and unloading operations. With 
regard to calculating the emissions for 
purposes of averaging, the May 13 
marine vessel operations proposal 
included procedures for determining 
HAP emissions from marine vessel 
loading operations for purposes of 
determining applicability of the rule; 
the EPA solicited comment on these 
procedures. These emission estimating 
procedures will also be considered for 
the purpose of emission averaging. The 
promulgation date, and thus the 
compliance date, for the marine vessel 
loading and unloading standard is 
currently expected to be earlier than the 
petroleum refinery standard. The EPA 
requests comments on whether and how 
these compliance dates should be made 
consistent, and what legal factors 
should be considered.

The EPA’s database which serves as 
the basis for the May 13 proposed rule 
for marine vessels does not identify 
which loading and unloading operations 
occur at refineries as opposed to other 
types of plants. However, the EPA has 
no data to indicate that marine vessel 
loading operations at refineries are 
dissimilar to marine vessel loading 
operations located at other facilities or 
that their control levels differ.
Therefore, the EPA anticipates that the 
floors for neither the petroleum refinery 
nor the marine vessel rules would be 
affected by redefining the source 
categories as described.

If the EPA expands the refinery source 
category to include marine vessel 
loading and unloading operations, 
loading operations at refineries would 
have an opportunity to average 
emissions and reduce costs. In addition, 
they would be required to achieve 
additional emission reductions in 
accordance with the 10 percent discount

requirement contained in the emissions 
averaging provisions. Loading 
operations that stand alone would not 
have this same opportunity to reduce 
costs. Public comment is solicited on 
the magnitude of these impacts and the 
appropriateness of this distinction.

Some marine terminals handle 
products with low concentrations of 
HAP’s but high concentrations of non- 
HAP VOC. In such circumstances, it 
may be cost-effective to forego control of 
HAP’s from marine terminals by over 
controlling HAP’s from another 
emission point. If, however, the 
emission point being controlled does 
not offset the non-HAP VOC foregone by 
not controlling the marine terminals, a 
net increase in non-HAP VOC could 
result. The EPA solicits comments on 
what considerations should be given to 
this type of situation in deciding to 
combine marine terminals and refineries 
for the purpose of emission averaging.

The EPA requests comment on the 
extent to which emissions averaging 
between marine vessel loading and 
unloading operations and other refinery 
operations could result in exposure 
spikes. This could occur if batch 
emission streams were left uncontrolled 
in exchange for control of continuous 
emission streams, or vice versa.

The EPA also requests that 
commenters submit data on possible 
emission factors and/or alternative 
emission calculation procedures for 
marine vessel operations for 
consideration in the final rule.

Dated: August 24,1994.
Mary Nichols,
Assistant Administrator for Air and 
Radiation. ■ *
[FR Doc. 94-21490 Filed 8-30-94; 8:45 am] 
BILLING CODE 6560-50-P

40 CFR Part 180 

[OPP-300356; FRL-4906-1]

RIN 2070-AC18

Polyvinylpyrrolidone); Tolerance 
Exemption

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document proposes to 
establish an exemption from die 
requirement of a tolerance for residues 
of poly(vinylpyrrolidone) (CAS Reg. No. 
9003-39-8) when used as an inert 
ingredient (surfactant, related adjuvants 
of surfactant) in pesticide formulations 
applied to growing crops or to raw 
agricultural commodities after harvest.

International Specialty Products 
requested this proposed rule.
DATES: Written comments, identified by 
the document control number [OPP- 
300356], must be received on or before 
September 30,1994.
ADDRESSES: By mail, submit written 
comments to: Public Response Section, 
Field Operations Division (7506C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. In 
person, bring comments to: Rm. 1132, 
CM #2,1921 Jefferson Davis Hwy., 
Arlington, VA 22202.

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
“ Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2.
A copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 1132 at the Virginia 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays.
FOR FURTHER INFORMATION CONTACT: By 
mail: Tina Levine, Registration Support 
Branch, Registration Division (7505W), 
Environmental Protection Agency, 401 
M St, SW., Washington, DC 20460. 
Office location and telephone number: 
2800 Crystal Drive, North Tower, 6th 
Floor, Arlington, VA 22202, (703)-308- 
8393.
SUPPLEMENTARY INFORMATION: 
International Specialty Products, 1361 
Alps Rd., Wayne, NJ 07470, has 
submitted pesticide petition (PP) 
4E4308 to EPA requesting that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act (FFDCA) (21 U.S.C. 
346a(e)), propose to amend 40 CFR 
180.1001(c) by revising the currently 
listed exemption from the requirement 
of a tolerance for residues of 
poly(vinylpyrrolidone) (CAS Reg. No. 
9003-39-8) when used as an inert 
ingredient (surfactant, related adjuvants 
of surfactant) in pesticide formulations 
applied to growing crops or to raw 
agricultural commodities after harvest to 
include poly(vinyl pyrrolidone) 
polymers of molecular weights greater 
than 4,000. The current molecular 
weight limit is 40,000 or over.

Inert ingredients are all ingredients 
that are not active ingredients as defined 
in 40 CFR 153.125, and include, but are
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not limited to, the following types of 
ingredients (except when they have a 
pesticidal efficacy of their own): 
solvents such as alcohols and 
hydrocarbons; surfactants such as 
polyoxyethylene polymers and fatty 
acids; carriers such as clay and 
diatomaceous earth; thickeners such as 
carrageenan and modified cellulose; 
wetting, spreading, and dispersing 
agents; propellants in aerosol 
dispensers; microencapsulating agents; 
and emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active.

The data submitted in the petition 
and other relevant material have been 
evaluated. As part of the EPA policy 
statement on inert ingredients published 
in the Federal Register of April 22,1987 
(52 FR13305), the Agency set forth a list 
of studies which would generally be 
used to evaluate the risks posed by the 
presence of an inert ingredient in a 
pesticide formulation. However, where 
it can be determined without that data 
that the inert ingredient will present 
minimal or no risk, the Agency 
generally does not require some or all of 
the listed studies to rule on the 
proposed tolerance or exemption from 
the requirement of a tolerance for an 
inert ingredient. The Agency has 
decided that no data, in addition to that 
described below, for 
poly(vinylpyrrolidone) will need to be 
submitted. The rationale for this 
decision is described below.

In the case of certain chemical 
substances that are defined as 
“polymers,” the Agency has established 
a set of criteria which identify categories 
of polymers that present low risk. These 
criteria (described in 40 CFR 723.250) 
identify polymers that are relatively 
unreactive and stable compared to other 
chemical substances as well as polymers 
that typically are not readily absorbed. 
These properties generally limit a 
polymer’s ability to cause adverse 
effects. In addition, these criteria 
exclude polymers about which little is 
known. The Agency believes that 
polymers meeting die criteria noted 
above will present minimal or no risk. 
Poly(vinylpyrrolidone) conforms to the 
definition of a polymer given in 40 CFR 
723.250(b)(ll) and meets the following 
criteria that are used to identify low-risk 
polymers.

1. The minimum number-average 
molecular weight of polyvinyl
pyrrolidone) is 4,000. Substances with 
molecular weights greater than 400 
generally are not absorbed through the 
intact skin, and substances with 
molecular weights greater than 1,000 
generally are not absorbed through the 
intact gastrointestinal tract. Chemicals 
not absorbed through skin or GI tract 
generally are incapable of eliciting a 
toxic response.

2. Poly(vinylpyrrolidone) is not a 
cationic polymer, nor is it reasonably 
expected to become a cationic polymer 
in a natural aquatic environment.

3. Polyvinylpyrrolidone) does not 
contain less than 32.0 percent by weight 
of the atomic element carbon.

4. Poly(vinylpyrrolidone) contains as 
an integral part of its composition the 
atomic elements carbon, hydrogen, 
nitrogen, and oxygen.

5. Poly(vinylpyrrolidone) does not 
contain as an integral part of its 
composition, except as impurities, any 
elements other than those listed in 40 
CFR 723.250(d)(3)(ii).

6. Poly (vinylpyrrolidone) is not a 
biopolymer, a synthetic equivalent of a 
biopolymer, or a derivative or 
modification of a biopolymer that is 
substantially intact.

7. Poly(vinylpyrrolidone) is not 
manufactured from reactants containing, 
other than as impurities, halogen atoms 
or cyano groups.

8. Polyvinylpyrrolidone) does not 
contain a reactive functional group that 
is intended or reasonably expected to 
undergo futher reaction.

9. Poly(vinylpyrrolidone) is not 
designed or reasonably expected to 
substantially degrade, decompose, or 
depolymerize.

Based on the information above and 
review of its use, EPA has found that, 
when used in accordance with good 
agricultural practice, this ingredient is 
useful, and a tolerance is not necessary 
to protect the public health. Therefore, 
EPA proposes that the exemption from 
the requirement of a tolerance be 
established as set forth below.

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, that contains 
any of the ingredients listed herein may 
request within 30 days after the 
publication of this document in the 
Federal Register that this rulemaking

proposal be referred to an Advisory 
Committee in accordance with section 
408(e) of the FFDCA.

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, [OPP-300357). All 
written comments filed in response to 
this petition will be available in the 
Public Response and Program Resources 
Branch, at the address given above, from 
8 a.m. to 4 p.m., Monday through 
Friday, except legal holidays.

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 2 of Executive 
Order 12866.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have an economic 
impact on a substantial number of small 
entities. A certification statement to this 
effect was published in the Federal 
Register of May 4,1981 (46 FR 24950).
List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Food 
additives, Pesticides and pests, 
Processed foods, Reporting and 
recordkeeping requirements.
Dated: August 19,1994.
Stephen L. Johnson,
Director, Registration Division, Office of 
Pesticide Programs.

Therefore, it is proposed that 40 CFR 
part 180 be amended as follows:

PART 180— [AMENDED]

1. The authority citation for part 180 
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. Section 180.1001(c) is amended in 
the table therein by adding and 
alphabetically inserting the inert 
ingredient, to read as follows:
§180.1001 Exemptions from the 
requirement of a tolerance.
* * * *
★

(c) * * *
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Inert Ingredients Limits Uses

Poly(vinylpyrrolidone) (CAS Reg. No. 9003-39-8), min- ................ .............................. Surfactant, related adjuvants of surfactant.
imum number-average molecular weight 4,000..

* * * * *

(FR Doc. 94—21103 Filed 8-30-94; 8:45 am]
BILUNG CODE 6560-60-F

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; 90-Day Finding on a 
Petition to Remove the Northern 
Spotted Owl in California From the List 
of Threatened and Endangered 
Species
AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Notice o f  petition finding.
SUMMARY: The U.S. Fish and Wildlife 
Service (Service) announces a 90-day 
finding on a petition to remove the 
northern spotted owl (Stjrixoccidentalis  
caurina) in California from the list of 
species protected under the Endangered 
Species Act of 1973, as amended (Act). 
The Service finds that the petition does 
not present substantial information 
indicating the requested action may be 
warranted.
ADDRESSES: Data, information, 
comments or questions concerning the 
status of the petitioned subspecies 
described below should be submitted to 
the Field Supervisor, U.S. Fish and 
Wildlife Service, 2800 Cottage Way, 
Room E-1803, Sacramento, California 
95825—1846. The petition, finding, 
supporting data, and comments are 
available for public inspection, by 
appointment, during normal business 
hours at the above address.
DATES: The finding announced in this 
notice was made on August 3,1994. 
Comments and materials related to this 
petition finding may be submitted to the 
Field Supervisor at the above address 
until further notice.
FOR FURTHER INFORMATION CONTACT: 
Phillip J. Detrich at the above address 
(916/978-4866).
SUPPLEMENTARY INFORMATION: 

Background
j  Section 4(b)(3)(A) of the Act (16 
* U.S.C. 1533) requires that the Service

make a finding, on whether a petition to 
list, delist, or reclassify a species 
presents substantial scientific or 
commercial information indicating that 
the petitioned action may be warranted. 
To the maximum extent practicable, this 
finding is to be made within 90 days of 
the receipt of the petition, and the 
finding is to be published promptly in 
the Federal Register. If the Service finds 
that a petition presents substantial 
information indicating that the 
requested action may be warranted, the 
Service then initiates a status review on 
that species. Section 4(b)(3)(B) of the 
Act requires the Service to make a 
finding as to whether or not the 
petitioned action is warranted within 1 
year of the receipt of a petition that 
presents substantial information.

On October 7,1993, the U.S. 
Department of Interior received a 
petition from the California Forestry 
Association, Sacramento, California, 
requesting removal of the northern 
spotted owl in California from the List 
of Endangered and Threatened Wildlife. 
The petition, supporting 
documentation, and other documents 
have been reviewed to determine 
whether substantial information has 
been presented indicating that the 
requested action may be warranted^

The northern spotted owl is a 
subspecies found in forested 
environments of western Washington, 
western Oregon, and northwestern 
California. On June 26,1990, the Service 
published a final rule in the Federal 
Register listing the subspecies as 
threatened (55 FR 26114). The 
subspecies was listed because of 
widespread destruction and 
modification of its habitat and existing 
regulatory mechanisms were inadequate 
to control further habitat loss. Critical 
habitat for the subspecies was 
designated on January 15,1992 (57 FR 
1796).

Detailed descriptions of the biology of 
the subspecies may be found in the 
listing notices cited above, in Thomas et 
al. (1990), and in the draft recovery plan 
for the species (USDI1992). The known 
habitat for the northern spotted owl in 
most of its range is old-growth 
coniferous forest, which was found to 
have declined substantially due to 
timber harvest. As recognized in the

final rule, northern spotted owls also 
were found in managed, second-growth 
forests in limited portions of the range, 
particularly in the coastal region of 
California, where coastal redwood 
{Sequoia sempervirens) is the dominant 
coniferous species. However, because 
the coastal redwood region constitutes 
only about 7 percent of the range of the 
subspecies and because available 
scientific studies indicated that the owl 
was primarily found in old-growth or 
mature stands in most of its range, these 
limited occurrences in managed 
timberlands were not of sufficient 
importance to prevent the fisting of the 
subspecies. Recent surveys indicate that 
over 40 percent of the subspecies’ 
known population in California is found 
in managed timberlands.

The petition to delist was submitted 
based on regulations at 50 CFR 
424.11(d)(3), which state that a species 
may be delisted when “Subsequent 
investigations may show that the best 
scientific or commercial data available 
when the species was fisted, or the 
interpretation of such data, were in 
error.” The petitioner contends that “(1) 
the northern spotted owl in California is 
a delistable unit; (2) the population is 
large and well-distributed; (3) the 
habitat used by the population is stable 
and likely to increase; (4) models used 
to analyze trends at the time of the 
listing are oversimplified and 
misleading; and (5) a detailed model 
(prepared by the petitioner) predicts 
that the population is stable and the 
forests of northern California are 
completely packed with owl territories.”

The Act defines the term “species” to 
include any subspecies of fish, wildlife 
or plants, and any distinct population 
segment of any species of vertebrate fish 
or wildlife that interbreeds when 
mature. Although the Service has used 
international boundaries to define 
distinct vertebrate population segments, 
the Service has recently denied 
petitions to list species within certain 
states on the grounds that the requested 
fisting did not involve a distinct 
vertebrate population segment—for 
example, the northern goshawk 
[Accipiter gentilis) in New Mexico and 
Arizona (57 FR 28474) and the lynx 
[Felis ly n x  canadensis) in the north 
Cascades of Washington (58 FR 36924).
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The Service determines that 
substantial information has not been 
presented indicating that the requested 
action may be warranted. This 
conclusion is based upon the following: 
the northern spotted owls in California 
do not constitute a distinct vertebrate 
population segment (a discrete group 
that is markedly separated from other 
populations of the same taxon). In large 
part because California Forest Practice 
Rules seem to be providing habitat that 
supports large numbers of the 
subspecies, the Service may propose to 
lift prohibitions against incidental take 
of northern spotted owls, where timber 
harvest is conducted in accordance with 
California law. The Service conducts 
ongoing status reviews for all listed 
species and will continue to evaluate 
the information provided by the 
petitioner as part of the status review on 
the northern spotted owl. This finding 
is based on scientific information 
contained in the petition and on 
information otherwise available to the 
Service at this time.
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Author
The primary author of this notice is Phillip 

J. Detrich (see AD DRESSES section).

List of Subjects in 50 CFR Part 17
Endangered and threatened species, 

Exports, Imports, Reporting and 
recordkeeping requirements, and 
Transportation.

Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531—1544; 16 U.S.C. 4201—4245; Public Law 
99—625,100 Stat. 3500; unless otherwise 
noted.

Dated: August 3,1994.
Mollie H. Beattie,
Director, Fish and Wildlife Service.
[FR Doc. 94-21517 Filed 8-30-94; 8:45 am] 
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Parts 622, 625, 628, 649, 650, 
651, 652, and 655
[Docket No. 930771-4237; I.D. 071994A]

Northeast Region General Fisheries 
Permit and Reporting Procedures
AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Withdrawal of proposed rule.
SUMMARY: NMFS withdraws its 
proposed regulations for consolidating

m

permit and reporting requirements. 
NMFS has determined that fishery- 
specific reporting requirements are 
necessary.
FOR FURTHER INFORMATION CONTACT: 
Bridgette S. Davidson, Fishery 
Management Specialist, 508-281-9347.
SUPPLEMENTARY INFORMATION: On 
October 14,1993, NMFS published 
proposed regulations (58 FR 53172) to 
consolidate NMFS Northeast Regional 
administrative and permitting 
provisions in a new part 622 of title 50 
CFR. This rule proposed to amend 50 
CFR parts 625, 628, 649, 650, 651, 652, 
and 655 by consolidating the permitting, 
recordkeeping and reporting provisions 
of these parts into a new part 622. The 
purpose was to eliminate redundancy, 
ensure consistency, and ease revision of 
permitting requirements.

Since the proposed rule was 
published, many of the regulatory 
provisions affected have been 
extensively revised by FMP 
amendments. The proposed rule is now 
obsolete because the regulations it 
proposed to change no longer exist. In 
addition, although the permit 
application has remained essentially the 
same for all the fisheries affected, the 
major provisions for each of these 
regulations, e.g., the requirements, 
qualifications, and restrictions, are. now 
fishery-specific. For these reasons, this 
proposed rule is withdrawn.

Authority: 16 U.S.C. 1801 etseq.
Dated: August 24,1994.

Gary Matlock,
Program Management Officer, National 
Marine Fisheries Service.
[FR Doc. 94-21390 Filed 8-30-94; 8:45 am] 
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE 

Forest Service

Grazing Strategies for Dinkey Creek 
Allotment; Kings River Ranger District, 
Sierra National Forest

AGENCY: Forest Service, USDA.
ACTION: Notice o f  intent to prepare an 
environmental impact statement (EIS) 
for the development of an allotment 
management plan and authorization of 
continued grazing on the Dinkey 
Allotment.
SUMMARY: The action to be evaluated by 
this EIS is the development of an 
allotment-management plan and 
authorization for cattle grazing on the 
Dinkey Creek Allotment (Sierra National 
Forest, Clovis, CA) that will be 
consistent with the standard and 
guidleines in the Forest Land and 
Resource Management Plan.
ADDRESSES: All comments should be 
addressed to the Forest Supervisor, 
Sierra National Forest, Supervisor’s 
Office, 1600 Tollhouse Road, Clovis, CA 
93611-0532.
FOR FURTHER INFORMATION CONTACT:
Terry Elliott, Assistant Land 
Management Planner, Sierra National 
Forest, 1600 Tollhouse Road, Clovis, CA 
93611-0532. Phone (209) 297-0706 
extension 4881. FAX (209) 294-4809. 
SUPPLEMENTARY INFORMATION: This EIS 
will evaluate various grazing strategies 
of which one will be selected as the 
direction contained in the Allotment 
Management Plan. A Term Grazing 
Permit must be issued by the Forest 
Service before implementation of the 
proposed action. Development of the 
various alternatives will be in 
conjunction with the local community, 
cattle permittees, special interest 
groups, State Fish and Game 
Department, U.S. Fish and Wildlife 
Service and other interested publics.
The EIS will also address the 
socioeconomic effects of the different

strategies on the current permittee. As 
required by NEPA, the Forest will also 
anlayze the “no action” alternative as a 
baseline for estimating the impacts of 
the various other alternatives.

The following information including 
tentative issues and alternatives have 
been identified through internal (FS) 
scoping.
1. Proposed Action Statement

The Forest Service proposed to 
develop an Allotment Management Plan 
(AMP) and authorize continued grazing 
on the Dinkey Creek Allotment. The 
AMP will guide livestock management 
for approximately a 10-year period.
2. Purpose and Need

The purpose and need is to develop 
a management plan and provide 
authorization for cattle grazing on the 
Dinkey Creek Allotment that willbe - 
consistent with the standards and 
guidelines in the Sierra Forest Plan. The 
management plan and permit 
authorization will help in achieving the 
goals and future conditions prescribed 
for the area in the Forest Plan.
3. Issues Identified by FS 
Interdisciplinary Team

a. What are the effects of riparian 
damage and streambank destruction by 
livestock on water quality and the 
aquatic environment, and how can those 
effects be addressed by alternative 
grazing strategies?

Localized riparian damage and 
destruction of streambanks by livestock 
may impair water quality through 
increased sedimentationJembedded 
gravel) and higher water remperatures. 
This could affect aquatic insects, fish, 
amphibian and reptile productivity.

b. What are the effects of livestock 
grazing mitigations on the economic 
feasibilty of the permittee’s operation, 
and how can those effects be addressed 
by alternative grazing strategies?

Costs of mitigating environmental 
concerns related to various resources 
such as water quality, aquatic habitat, 
deer habitat, sensitive species habitat, 
riparian habitat and historic/cultural 
sites, etc. may cause the permittee’s 
operation to no longer be economically 
feasible.

c. What are the effects of livestock 
grazing on key deer habitat, and how 
can those effects be addressed by 
alternative grazing strategies?

Deer/livestock conflicts, including 
inadequate amount of meadow-edge 
fawn hiding cover in deer summer range 
and deer forage needs.

d. What are effects of livestock grazing 
on key willow flycatcher habitat, and 
how can those effects be addressed by 
alternative grazing strategies?

Willow flycatcher may be impacted 
by livestock due to nest destruction and 
heavy browsing of willows.

e. What are tne,effects of livestock 
grazing on the historic, cultural and 
archaeological resources of the area, and 
how can grazing management either 
protect and/or enhance those resources?

Social conflict between historical way 
of life of the cowboy, including 
preservation and maintenance of 
historical facilities, and the protection 
of cultural sites from livestock damage 
such as trampling and trailing through 
sites.

f. What are the effects of livestock 
grazing on Bolander’s clover and Invesia 
unguiculata and how can those effects 
be addressed by alternative grazing 
strategies?

Bolander’s clover may occur in the 
allotment and cattle grazing may impact 
the species. Ivesia unguiculata is 
present in some, meadows and may 
occur in other meadows with the 
allotment and could be impacted by 
livestock grazing.

g. What are the effects of livestock 
grazing on the recreational experience 
(hiking, OHV routes, campsites, etc.), 
and how can those effects be addressed 
by alternative grazing strategies?

Localized recreation conflicts may 
occur on hiking trails, OHV routes, 
meadow-edge shade areas, and 
campsites due to interaction of people 
and livestock (cattle excrement— 
eowpies, flies, ticks and aesthetics).
4. Tentative Alternatives

No action—grazing would continue at 
current levels.

(1) Deer and willow flycatcher 
protection and management—Reduce 
cattle grazing effects on key deer and 
willow flycatcher habitat by changing 
season of use and number of cattle.

(2) Intensive range management— 
Control cattle utilization and provide 
additional return of organic matter to 
the riparian and meadow system by 
using a rest rotation strategy.

(2A) Intensive range management 
with riparian area mitigation—Same 
grazing strategy as Alternative 2 except
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It adjusts cattle numbers and/or season 
jof use to protect riparian areas.
|  (3) Riparian and wildlife protection 
Ly short-term rest—Minimum level 
Management strategy. A non-use period 
¡for entire allotment.
■ (4) Intensive herding with emphasis 
Ln specialized monitoring training for 
Permittees—Emphasizes a greater 
partnership role and Forest Service and 
Permittee by having the permittee 
¡conduct monitoring of cattle utilization. 
I (5) Long term rest—No grazing would 
¡be allowed for five years, long term rest 
[(5 years) of the allotment. Other uses 
would continue.

Public Involvement
I The public will be invited to 
[participate in the scoping process, 
ievlew of the draft environmental 
¡impact statement and two public 
meetings. Initial comments are now 
being excepted through September 26 
from those who wish to participate; The 
[first public meeting will be September 
7,1994,7PM at the Clovis Memorial 
Building located at the corner of 5th and 
Hughs Streets in Clovis, California. The 
second meeting will depend on the ' 
progress of the analysis and will be 
announced at a latter date in the Fresno 
Bee newspaper.
[ Estimated release of the draft 
environmental impact statement for 
public comment will be on April of 
1995. The comment period on the draft 
environmental impact statement will be 
45-days from the date the 
Environmental Protection Agency 
publishes the notice of availability in 
She Federal Register. After the comment 
period ends, the comments will be 
analyzed and considered by the Forest 
Service in preparing the final EIS. As a 
result, the final environmental impact 
statement should be ready for release in 
September of 1995.

The Forest Service believes, at this 
parly stage, it is important to give 
reviewers notice of several court rulings 
related to public participation in the 

(environmental review process; First,
I reviewers of draft environmental impact 
[statements must structure their 
[participation in the environmental 
[review of the proposal so that it is 
I meaningful and alerts an agency to the 
reviewer’s position and contentions,

| Vermont Yankee N uclear Power Corp. v. 
\NRDC, 435 U.S. 519, (1978). Also, 
environmental objections that could be 
raised at the draft environmental impact 
statement stage but that are not raised 
until after completion of the final 
environmental impact statement may be 
waived or dismissed by the.courts. City 
\of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin

Heritage, Inc. v. Harris, 490 F. Supp. 
1334,1338 (E.D. Wis. 1980). Because of 
these court rulings, it is very important 
that those interested in this proposed 
action participate by the close of the 30 
day comment period (ending on the 
26th of September) so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider them 
and respond to them in the final 
environmental impact statement.

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the draft environmental 
impact statement should be as specific 
as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the Statement. Reviewers may wish to 
refer to the Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points.

Dated: August 25,1994.
James L. Boynton,
Forest Supervisor, Sierra National Forest.
[FR Doc. 94-21480 Filed 8-30-94; 8:45 am] 
BILUNG CODE 3410-11-M

Northwest Baranof Timber Sale(s), 
Tongass National Forest, Chatham 
Area, Sitka Ranger District, Sitka, AK
AGENCY: Forest Service, USDA.
ACTION: Revise the July 12,1993 notice 
of intent to prepare an environmental 
impact statement.
SUMMARY: The Department of 
Agriculture, Forest Service will prepare 
an Environmental Impact Statement 
(EIS) to disclose the environmental 
impacts of proposed actions within the 
Northwest Baranof project area. This 
notice is an amendment to the original 
notice of intent for this project, 
published July 12,1993. The proposed 
action provides for; (1) Construction of 
approximately 28 miles of new road, 
and reconstruction of approximately 7 
miles of existing road in conjunction 
with up to seven timber sales; (2) 
harvest of approximately 1,800 acres of 
timber, and regeneration of new stands 
of trees. This level of development 
would result in the harvest of 
approximately 58 million board feet of 
sawlog and utility timber volume; (3) 
1,000 foot uncut timber buffers along 
Nakwasina Passage, St. John Baptist 
Bay, and the north side of Fish Bay for

the protection of wildlife and 
subsistence uses; (4) log transfer 
facilities in Nakwasina Passage and 
Nakwasina Sound, St. John Baptist Bay 
(barge facility), Schulze Cove, and 
Rodman Bay; (5) no clearcut harvest in 
areas which are visible from the Alaska 
Marine Highway route (6) no harvest in 
VCU 289 or 290; and (7) no harvest in 
the Rodman Creek drainages and 
limited harvest in Fish Bay drainage.

The Forest Service is seeking 
information and comments from 
Federal, State and local agencies as well 
as individuals and organizations who 
may be interested in, or affected by, the 
proposed action.
DATES: Comments concerning the scope 
of the analysis should be received in 
writing by October 21,1994.
ADDRESSES: Send written comments to 
Northwest Baranof Planning Team, 
USDA Forest Service, 204 Siginaka 
Way, Sitka, Alaska 99835.
FOR FURTHER INFORMATION CONTACT: 
Gordon Anderson, Team Leader, USDA 
Forest Service, 204 Siginaka Way, Sitka, 
AK 99835, (907) 747-6671. 
SUPPLEMENTARY INFORMATION: This EIS 
will tier to the 1979 Tongass Land 
Management Plan (TLMP) EIS, 
including the 1985-86 and 1990 
amendments. The TLMP provides the 
overall guidance (Goals, Objectives, 
Standards, and Management Area 
direction) to achieve the desired future 
condition for the area in which the 
project is proposed.

The Northwest Baranof Project Area is 
located about 10 air miles north of Sitka, 
Alaska, and 30 miles east of Angoon, 
Alaska, on the northwestern part of 
Baranof Island. It encompasses ten 
Value Comparison Units (VCUs) 
including 287 through 292,* 299, 301, 
and portions of 300 and 302 as 
designated in the TLMP. These VCUs 
are located within Management Areas 
C40 and C41 as described in the TLMP. 
VCUs 310, 312, and 313 were dropped 
from the project area following initial 
field review. The project area is 
administered by the Sitka Ranger . 
District of the Chatham Area, Tongass 
National Forest in Sitka, Alaska.

The purpose and need for the 
Northwest Baranof project is to make 
30-100 million board feet of timber 
available through up to seven 
independent timber sales or offerings to 
the Ketchikan Pulp Company under the 
conditions of its long-term timber sale 
contract. This timber is needed to 
provide a sustained level of wood 
products to meet local, national, and 
international demand; and to provide 
local employment in the wood products 
industry. A comparison of the desired
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future condition for the project area (as 
identified in the TLMP) with the 
existing condition shows the need to 
convert suitable stands of old-growth 
timber to managed productive stands 
capable of long-term timber production.

Gary A. Morrison, Forest Supervisor, 
Chatham Area, is the Responsible 
Official and will decide whether or not 
to authorize timber harvest within the 
Northwest Baranof Project Area. He will 
decide (1) If the design of the timber 
sale offerings are consistent with 
meeting resource protection standards 
and guidelines in the TLMP; (2) how 
much timber volume to make available;
(3) the location and design of the arterial 
and collector road system needed to 
develop the project area; (4) the location 
and design of timber harvest units and 
log transfer facilities; (5) mitigation and 
monitoring measures for sound resource 
management; and (6) whether there may 
be a significant restriction on 
subsistence uses, and if so, other 
determinations required by section 810 
of the Alaska National Interest Lands 
Conservation Act.

Issues are expected to revolve around:
(1) Management of wildlife and fish 
habitat; (2) subsistence needs; (3) 
location, design and impacts of log 
transfer facilities; (4) recreation and 
visual impacts; and (5) the economic 
health of Southeast Alaska.

To proceed with the timber harvest as 
proposed, various permits must be 
obtained from other agencies. The 
agencies and their responsibilities are as 
follows: U.S. Army Corps of Engineers 
has the responsibility for approval of 
discharge of dredged or fill materials 
into the waters of the United States 
(Section 404 of the Clean Water Act), 
and approval of construction of 
structures or work in navigable waters 
of the United States (Section 10 of the 
Rivers and Harbors Act of 1899); EPA 
has responsibility for the National 
Pollutant Discharge Elimination System 
review (Section 402 of the Clean Water 
Act). Other agencies which will 
participate are as follows: State of 
Alaska, Department of Natural 
Resources has responsibility for 
authorization for occupancy and use of 
tidelands and submerged lands; State of 
Alaska, Department of Environmental 
Conservation has responsibility for the 
Solid Waste Disposal Permit (Section 
402 of Clean Water Act) and the 
Certificate of Reasonable Assurance 
(Section 404 of Clean Water Act); U.S. 
Coast Guard has responsibility for Coast 
Guard Bridge Permits (in accordance 
with the General Bridge Act of 1946) 
required for all structures constructed 
within the tidal influence zone. Both the 
EPA and the U.S. Army Corps of

Engineers will participate as : 
cooperating agencies in preparation of 
the EIS.

Preparation of the EIS began with 
public notification and scoping in June,
1993. EIS preparation will continue 
with the following additional steps: (1) 
Public notification and scoping 
(approximately 45 days beginning on 
the date of publication of this Notice in 
the Federal Register); (2) identification 
of issues related to the proposed action 
(significant issues) and a discussion of 
reasons for not considering other issues 
(non-significant issues) in this analysis;
(3) identification of issues to be 
analyzed in depth; (4) development of 
reasonable alternatives to the proposed 
action which meet the stated purpose 
and need for the proposed action and 
address significant issues; and (5) 
identification of the potential 
environmental effects of the 
alternatives.

For step 1, scoping announcements 
will be published in the Sitka Daily 
Sentinel newspaper on or about August 
26 and September 14,1994, and copies 
of the announcement will be mailed to 
interested persons. This announcement 
will describe the timing and location of 
the proposed project and will request 
comments. It will also contain specific 
information about the location and 
timing of public involvement meetings. 
Scoping meetings will be held in Sitka, 
Alaska on September 21 and October 6,
1994, in the Maksoutoff Room of the 
Centennial Building from 6:30 p.m. 
until 9:00 p.m., and Angoon, Alaska 
September 28 through 30,1994. Exact 
locations and times of the Angoon 
scoping meetings will be announced in 
local newspapers and on radio station 
public service announcements.

For steps 2 and 3, the 
Interdisciplinary Team will review 
comments received during both scoping 
periods to determine issues which are 
significant and within the scope of this 
project.

Step 4 will consider a range of 
alternatives developed to address 
significant issues. One of these will be 
the “No Action” alternative, in which 
there is no harvest or road building 
activity. Other alternatives may consider 
various levels and locations of harvest 
and regeneration in response to issues . 
and non:timber objectives.

Step 5 will analyze the environmental 
effects of each alternative. The direct, 
indirect, and cumulative effects of each 
alternative will be analyzed and 
documented. In addition, site specific 
mitigation measures for each alternative 
will be identified and their effectiveness 
evaluated.

In addition to commenting on the 
proposed action and the Draft EIS when 
it is released, agencies and other 
interested persons or groups are invited 
to contact Forest Service officials at any 
time during the planning process.

Thé Draft EIS is expected to be filed 
with the EPA during the summer of 
1995. The comment period on the Draft 
EIS will be 45 days from the date the 
EPA publishes the notice of availability 
in the Federal Register.

The Forest Service believes, at this 
early stage, it is important to give 
reviewers notice of several court rulings I 
related to public participation in the 
environmental review process. First, 
reviewers of draft environmental impact 
statements must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer’s position and contentions; 
Verm ont Yankee N uclear Power Corp. v. 
NRDC, 435 U.S. 519, 553 (1978). Also, 
environmental objections that could be 
raised at the draft EIS stage but that are 
not raised until after completion of the 
final EIS may be waived or dismissed by 
the courts; City o f  Angoon v. Hodel, 803 
F.2d 1016,1022 (9th Cir. 1986) and 
W isconsin Heritages, Inc. v. Harris, 490 
F. Supp. 1334,1338 (E.D. Wis. 1980). 
Because of these court rulings, it is 
important that those interested in this 
proposed action participate by the close 
of the 45 day comment period so that 
substantive comments and objections 
are made available to the Forest Service 
at a time when it can meaningfully 
consider them and respond to them in 
the final EIS.

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the Draft EIS should be as 
specific as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the Draft statement. 
Comments may also address the 
adequacy of the Draft EIS or the merits 
of the alternatives formulated and 
discussed in the statement. Reviewers 
may wish to refer to the Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act, 40 CFR 1503.3, in addressing these 
points.

The Final EIS and Record of Decision 
is expected to be released in the winter 
of 1995-96. The Forest Supervisor for 
the Chatham Area of the Tongass 
National Forest will, as the responsible 
official for the EIS, make a decision 
regarding this proposal considering the 
comments, responses, and 
environmental consequences discussed 
in the Final EIS, and applicable laws,
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r e g u l a t i o n s ,  and policies. The decision 
and supporting reasons will be 
documented in the Record of Decision.

Dated: August 22,1994.
Carl M. B u rg eso n ,

Acting Forest Supervisor.
(PR Doc. 94-21436 Filed 8-30-94; 8:45 am]
BILLING CODE 3410-1 1tM

Upper Carroll Environmental Impact 
Statement

AGENCY: Forest Service, USDA.
ACTION: Notice o f  Intent To Prepare an 
Environmental Impact Statement.
SUMMARY: The Department of 
Agriculture, Forest Service, will prepare 
an Environmental Impact Statement 
(EIS) to provide timber for the 
Ketchikan Pulp Company 50-year 
Timber Sale Contract or the Ketchikan 
Area Independent Timber Sale Program. 
The Record of Decision will disclose 
how the Forest Service has decided to 
provide harvest units, roads, and 
associated timber harvesting facilities. 
The proposed action is to harvest an 
estimated 70 million board feet (miiibf) 
of timber on an estimated 2,200 acres.
A range of alternatives will be 
developed to achieve this estimated 
volume and include a no-action 
alternative. The proposed timber harvest 
is located within Tongass Forest Plan 
Management Area K32, VCU’s 737, 744, 
and 746, on Revillagigedo (Revilla)
Island, Alaska, on the Ketchikan Ranger 
District of the Ketchikan Area of the 
Tongass National Forest.
DATES: Comments concerning the scope  
of this project should be received by 
October 28,1994.
ADDRESSES: Please send written 
comments and suggestions concerning 
the scope of this project to: Forest 
Supervisor, Tongass National Forest, 
Ketchikan Area, Attn: Upper Carroll 
EIS, Federal Building, Ketchikan, AK 
99901. •
FOR FURTHER INFORMATION CONTACT: 
Questions about one proposal and EIS 
should be directed to David Arrasmith, 
Planning Staff Officer, Tongass National 
Forest, Ketchikan Area, Federal 
Building, Ketchikan, Alaska 99901, 
telephone (907) 225-3101, or to Linn 
Shipley, District Ranger, Ketchikan 
Ranger District, Tongass National 
Forest, 3031 Tongass Ave., Ketchikan,
AK 99901, telephone (907) 225-2148.
SUPPLEMENTARY INFORMATION:

(l) Public Participation
Public participation will be an 

integral component of the study process 
and will be especially important at

several points during the analysis. The 
first is during the scoping process. The 
Forest Service will be seeking 
information, comments, and assistance 
from Federal, State, and local agencies 
and individuals and organizations that 
may be interested in, or affected by, the 
proposed activities. The scoping process 
will include (1) Identification of 
potential issues; (2) identification of 
issues to be analyzed in depth; and, (3) 

-eliminating of insignificant issues or 
these which have been covered by a 
previous environmental review. Public 
scoping meetings are scheduled in 
Alaska at Ketchikan, October 4,1994, 
and Saxman, October 5,1994. Written 
scoping comments are being solicited 
through a scoping package that will be 
sent to the project mailing list. For the 
Forest Service to best use the scoping 
input, comments should be received by 
October 28,1994.

Tentative issues identified for 
analysis in the EIS include the potential 
effects of the project on and the 
relationship of the project to: 
subsistence resources, old-growth 
ecosystem management and the 
maintenance of habitat for viable 
populations of wildlife and plant 
species, timber sale economics, timber 
supply, visual and recreational 
resources, anadromous fish habitat, 
potential road connections on Revilla 
Island, the Neftts Bay Fish Hatchery, soil 
and water resources, cultural resources, 
Misty Fiords National Monument 
wilderness values, and others.

Based on results of scoping and the 
resources capabilities within the project 
area, alternatives including a “no 
action” alternative will be developed for 
the Draft Environmental Impact 
Statement (Draft EIS). The Draft EIS is 
projected to be filed in the 
Environmental Protection Agency (EPA) 
in August 1995. Public comment on the 
Draft EIS wifi be solicited fore 
minimum of 45 days from the date the 
Environmental Protection Agency 
publishes the notice of availability in 
the Federal Register. Subsistence 
hearing, as provided for in Section 8 of 
the Alaska National Interest Lands 
Conservation Acg (ANICLA), are 
planned during this 45-day comment 
period. The Final EIS is anticipated by 
April 1996.

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments during scoping and 
comments on the Draft EIS should be as 
specific as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the Draft EIS or the merits

of the alternatives formulated and 
discussed in the statement. Reviewers 
may wish to refer to the Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Act at 40 
CFR 1503.8 in addressing these points.

In addition, Federal court decisions 
have established that reviewers of Draft 
EIS statements must structure their 
participation in the environmental 
review of the proposal os that it is 
meaningful and alerts an agency to the 
reviewer’s position and concerns. 
Verm ont Yankee N uclear Power Corp. v. 
NRDC, 435 U.S. 519, 553 (1978). 
Environmental objections that could 
have been raised at the draft stage may 
be waived if not raised until after 
completion of the Final EIS. City o f  
A ngoon  v. Hodel, Harris, (9th Circuit, 
1986), and W isconsin Heritages, Inc. v. 
Harris, 490 F. Supp. 1334,1338 (E.D. 
Wis. 1980). The reason for this is to 
ensure that substantive comments and 
objections are made available to the 
Forest Service at a time when it can 
meaningfully consider them and 
respond to them in the Final EIS.
(2) Permits

Permits required for implementation 
include the following:
1. U.S. Army Corps of Engineers
—Approval of the discharge of dredged 

or fill materials into waters of the 
United States under Section 404 of 
the Glean Water Act 

—Approval of the construction of 
structures or work in navigable waters 
of the United States under Section 10 
of the Rivers and Harbors Act of 1899

2. Environmental Protection Agency
—National Pollutant Discharge 

Elimination System (402) Permit 
—Review Spill Prevention Control and 

Countermeasure Plan
3. State of Alaska, Department of 
Natural Resources
—Tideland Permit and Lease or 

Easement
4. State of Alaska, Department of 
Environmental Conservation
—Solid Waste Disposal Permit 
—Certification of Compliance with 

Alaska Water Quality Standards (401 
Certification)

Responsible Official
David D. Rittenhouse, Forest 

Supervisor, Ketchikan Area, Tongass 
National Forest, Federal Building, 
Ketchikan, Alaska 99901, is the 
responsible official. The responsible 
official wifi consider the comments,
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responses, disclosure of environmental 
consequences, and applicable laws, 
regulations, and policies in making the 
decision and stating the rationale in the 
Record of Decision.

Dated: August 23,1994 
David D. Rittenhouse,
Forest Supervisor.
[FR Doc. 94-21457 Filed 8-30-94; 8:45 am] 
BILLING CODE 3410-11-M

Environmental impact Statement 
Helicopter Landings in Wilderness, 
Tongass National Forest, AK

AGENCY: Forest Service, USDA. 
ACTION: Notice of intent to prepare an 
environmental impact statement.
SUMMARY: The proposed action is to 
designate 41 helicopter landing areas in 
wilderness on the Tongass National 
Forest. Presently, the use of helicopters 
by the general public for access to 
wilderness is prohibited on the Tongass 
National Forest by regulation (36 CFR 
261.10). The designation of helicopter 
landing areas is based on uses which 
were established at the time of the 
designation of the wilderness which is 
allowed by the Wilderness Act (Pub. L. 
88-577) under 36 CFR 293.6(d). The 41 
landing areas identified in the Forest 
Service proposed action are located in 
seven of the 19 designated wildernesses 
on the Tongass National Forest. The 
wildernesses where landing areas are 
proposed and the number of landing 
areas proposed are Endicott River (1), 
Kootznoowoo (Admiralty Island 
National Monument) (6), Misty Fiords 
National Monument (25), South Etolin 
(1), South Prince of Wales (1), Strikine- 
LeConte (4), and Tracy Arm-Fords 
Terror (3). The proposed action would 
allow up to 50 helicopter landings per 
year on some landing areas. 
Implementation of the proposed action 

' likely would require special use permits 
for helicopter landings to address 
management concerns including 
monitoring. r
EFFECTIVE DATE: Written comments 
concerning the proposed action to 
approve helicopter landing areas in 
Tongass National Forest wilderness 
should be received within 45 days of the 
date of publication of this Notice in the 
Federal Register.
ADDRESSES: Send written comments to 
Bill Tremblay, Team Leader, USDA 
Forest Service, P.O. Box 309, Petersburg, 
AK 99833.
FOR FURTHER INFORMATION CONTACT: 
Questions concerning the proposed 
action and environmental impact 
statement should be directed to Bill

Tremblay, Team Leader, USDA Forest 
Service, P.O. Box 309, Petersburg, AK 
99833, phone: (907) 772-3841. 
SUPPLEMENTARY INFORMATION: The 
purpose of the project is to provide 
continued general public helicopter 
access for “traditional” activities while 
managing Tongass National Forest 
wilderness to provide high quality 
wilderness opportunities. In this 
context, traditional activities include 
hiking, camping, photography, fishing, 
and other wilderness-oriented forms nf 
recreation. Access for activities 
authorized under legal authorities other 
than Section 4(d)(1) of the Wilderness 
Act (such as outfitting/guiding, mineral 
exploration, maintaining 
communication sites, agency 
administrative use) is no t included in 
this project.

The Regional Forester, Phil Janik, 
must decide whether to allow continued 
helicopter landings for access by the 
general public in areas that were used 
prior to wilderness designation. If 
helicopter landing areas are approved, 
the Regional Forester will decide which 
areas will be designated and what 
restrictions, if any, will be established.

A scoping letter was sent in 1992 to 
persons on a Tongass National Forest 
mailing list. Requests for comments 
were published in newspapers 
throughout southeast Alaska. Public 
meetings were held in Juneau, 
Ketchikan’ Petersburg, Sitka, and 
Wrangell, Alaska the fall of 1992. 
Additional comments will be solicited 
through mailings, public notices, and 
this Federal Register Notice. Additional 
public scoping meetings are not 
planned.

Alternatives will include the 
proposed action, a no action alternative, 
and other action alternatives. All action 
alternatives would authorize some 
helicopter landings in wilderness for 
general public access. Proposed land 
areas may or may not include areas 
already accessed by other motorized 
methods as provided for in Section 
1110(a) of the Alaska National Interest 
Lands Conservation Act (ANILCA), 
Public Law 96-487. The following 
preliminary issues have been identified:

1. Access for traditional activities. 
Should continued helicopter landings 
be authorized to provide general public 
access to wilderness for traditional 
activities?

2. Wilderness. What effects will 
designation of helicopter landing areas 
have on the wilderness resource and the 
inherent qualities of wilderness such as 
remoteness, isolation, and sense of 
privacy?

3. Heritage Resources. What effects 
will the increase of general public

access have on known cultural 
resources and yet undiscovered cultur I 
resources?

4. Wildlife. What effects will 
helicopter landings have on wildlife, 
especially threatened, endangered and ! 
sensitive species including mountain ' 
goats, goshawks, bald eagles, and brown 
bears?

5. Recreation. What changes in 
recreational use patterns may occur 
because of the réintroduction of 
helicopter landings into wilderness?

6. Subsistence. What effects will 
helicopter landings have on subsistence 1 
resources and uses within wilderness?

The draft environmental impact 
statement is projected to be issued in 
May, 1995. The comment period on the 
draft environmental impact statement 
will be 45 days from the date the 
Environmental Protection Agency 
publishes the notice of availability in 
the Federal Register.

The Forest Service believes, at this 
early stage, it is important to give 
reviewers notice of several court rulings 
related to public participation in the 
environmental review process.

First, reviewers of draft 
environmental impact statements must 
structure their participation in the 
environmental review of the proposal so 
that it is meaningful and alerts an 
agency to the reviewer’s position and 
contentions. Verm ont Yankee Nuclear 
Power Corp. v. NRDC, 435 U.S. 519, 
553, (1978).

Also, environmental objections that 
could be raised at the draft 
environmental impact statement stage 
but that are not raised until after 
completion of the final environmental 
impact statement may be waived or 
dismissed by the courts. City o f Angoon 
v. Ho del, 803 F.2d 1016,1022, (9th Cir. 
1986) and W isconsin Heritages, Inc. v. 
Harris, 490 F. Supp. 1334,1338 (E.D. 
Wis. 1980).

Because of these court rulings, it is 
very important that those interested in 
this proposed action participate by the 
close of the comment period so that 
substantive comments and objections 
are made available to the Forest Service 
at a time when it can meaningfully 
consider them and respond to them in 
the environmental impact statement.

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the draft environmental 
impact statement should be as specific 
as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the draft environmental 
impact statement or the merits of the
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alternatives formulated and discussed in 
the statement. Reviewers may wish to 
refer to the Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points.

Issuance of the final environmental 
impact statement is projected in 
December, 1995. The responsible 
official for the decision is Phil Janik, 
Regional Forester, Alaska Region, P.O. 
Box 21628, Juneau, AK 99802-1628.

Dated: August 19,1994.
Phil Janik,
Regional Forester.
[FR Doc. 94-21416 Filed 8-30-94; 8:45 am] 
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-808]

Notice of Final Determination of Sales 
at Less Than Fair Value: Certain Cased 
Pencils From Thailand

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
EFFECTIVE DATE: A u g u st 3 1 ,1 9 94 .
FOR FURTHER INFORMATION CONTACT: 
Vincent Kane, Office of Countervailing 
Investigations, Import Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, N.W., 
Washington, DC 20230; telephone (202) 
482-2815.
Final Determination

We determine that imports of certain 
cased pencils form Thailand are being, 
or are likely to be, sold in the United 
States at less than fair value, as 
provided in section 735 of the Tariff Act 
of 1930, as amended (the Act). The 
estimated margins are shown in the 
“Suspension of Liquidation” section of 
this notice.
Case History

The sole company under investigation 
was Aruna Company, Ltd. (Aruna), a 
company accounting for over sixty 
percent of imports of the subject 
merchandise during the period of 
investigation. Aruna did not respond to 
our antidumping questionnaire.

Since our June 8,1994 preliminary 
determination (59 FR 30915, June 16, 
1994), the following events have 
occurred.

On May 11, and July 1,1994, 
petitioner filed a case brief in this 
investigation. We received no requests 
for a hearing.

Scope of Investigation
The products covered by this 

investigation are certain cased pencils of 
any shape or dimension which are 
writing and/or drawing instruments that 
feature cores of graphite or other 
materials encased in wood and/or man
made materials, whether or not 
decorated and whether or not tipped 
[e.g., with erasers, etc.) in any fashion, 
and either sharpened or unsharpened. 
The pencils subject to these 
investigations are classifiable under 
subheading 9609.10.00 of the 
Harmonized Tariff Schedule of the 
United States (“HTSUS”). Specifically 
excluded from the scope of this 
investigation are mechanical pencils, 
cosmetic pencils, pens, non-cased 
crayons (wax), pastels, charcoals, or 
chalks.

Although the HTSUS subheading is 
provided for convenience and customs 
purposes, our written description of the 
scope of this investigation is dispositive.
Period of Investigation

The period of investigation is June 1, 
1993, through November 30,1993.
Best Information Available

Because Aruna failed to respond to 
our antidumping questionnaire, we are 
basing our determination on best 
information.available (BIA) in 
accordance with section 776(c) of the 
Act. Section 776(c) states that the 
Department may use BIA where a 
company has refused to provide 
information requested in the form 
required, or has otherwise significantly 
impeded the Department’s investigation.

In determining what rate to use as 
BIA, the Department follows a two- 
tiered methodology, whereby the 
Department normally assigns lower 
margins to those respondents who 
cooperated in an investigation and 
margins based on more adverse 
assumptions for those respondents who 
did not Cooperate in an investigation.
See, Final Determination of Sales at Less 
than Fair Value: Antifriction Bearings, 
Other than Tapered Roller Bearings, 
from the Federal Republic of Germany 
(54 FR 18992 at 19033, May 3,1989). 
When a company refuses to cooperate 
with the Department or otherwise 
significantly impedes our investigation, 
we use as BIA the higher of the 
following margins for the relevant class 
or kind of merchandise: (1) The highest 
margin alleged in the petition; or (2) the 
highest calculated rate of any 
respondent in the investigation.

Because Aruna failed to respond to 
our antidumping questionnaire, we 
consider it to be an uncooperative

respondent. Accordingly, we have 
assigned to Aruna the highest rate 
alleged in the petition, which is 115.52 
percent. Petitioner calculated this rate 
based on comparison of the average U.S. 
price based on IM-146 statistics on 
pencil imports from Thailand with the 
highest home market price quote.
Continuation of Suspension of 
Liquidation

We are directing the Customs Service 
to suspend liquidation of all entries of 
the subject merchandise from Thailand 
that are entered, or withdrawn from 
warehouse, for consumption on or after 
June 16,1994, the date of publication of 
our preliminary determination in the 
Federal Register (59 FR 30915, June 16, 
1994), as previously directed under 
section 733(d)(1) of the Act. The 
Customs Service shall require a cash 
deposit or posting of a bond equal to the 
estimated dumping margins, as shown 
below. The suspension of liquidation 
will remain in effect until further notice.
T h e  w e igh ted -ave rage  m a rg in s  
fo llo w s :

are as

Manufacturer/producer/exporter
Margin

percent
age

All companies ............................... 115.52

ITC Notification
In accordance with section 735(d) of 

the Act, we have notified the U.S. 
International Trade Commission (ITC) of 
our determination. Within 45 days the 
ITC will determine whether these 
imports are materially injuring, or 
threaten material injury to, the U.S. 
industry. If the ITC determines that 
material injury, or threat of material 
injury, does not exist with respect to the 
subject merchandise, the proceeding 
will be terminated and all securities 
posted will be refunded or canceled. If 
the ITC determines that such injury or 
threat of injury does exist, the 
Department will issue an antidumping 
duty order directing Customs officials to 
collect antidumping duties on all 
imports of the subject merchandise from 
Thailand entered, or withdrawn from 
warehouse, for consumption on or after 
the effective date of the suspension of 
liquidation.
Notice to Interested Parties

This notice also serves as the only 
reminder to parties subject to 
administrative protective order (APO) of 
their responsibility, pursuant to 19 CFR 
353.34(d), concerning the return or 
destruction of proprietary information 
disclosed under APO. Failure to comply 
is a violation of the APO.
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This determination is published 
pursuant to section 735(d) of the Act (19 
U.S.C. 1673d(d}) and 19 CFR 
353.20(a)(4).

Dated: August 18,1994.
Susan G. Esserman,
Assistant Secretary for Import 
Administration.
[FR Doc. 94-21443 Filed 8-30-94; 8:45 am)
BILUNG CODE 3510-DS-M

[A-588-834)

Postponement oi Preliminary 
Determination: Stainless Steel Angle 
From Japan

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
EFFECTIVE DATE: August 31,1994.
FOR FURTHER INFORMATION CONTACT: 
William H. Crow, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, N.W., Washington, D.C. 20230; 
telephone (202) 482—0116.
Postponement

| On April 28,1994, the Department of 
Commerce (the Department) initiated an 
antidumping duty investigation of 
stainless steel angle (SSA) from Japan.

I The notice indicated that we would 
j  issue our preliminary determination on 

or before September 15,1994 (59 FR 
! 23052, May 4,1994). On August 17, 

1994, Slater Steels Corporation, and 
United Steelworkers of America, AFL- 
CIO/CLC petitioners in this 
investigation, requested that the 
Department postpone the preliminary 

| determination in accordance with 
j section 733(c)(1) of the Tariff Act of 

1930, as amended (the Act) (19 U.S.C. 
j 1673b(c)(l)), and 19 CFR 353.15(c). We 

find no compelling reasons to deny the 
j request and are, accordingly, postponing 

the date of the preliminary 
| determination until no later than. 

November 4,1994.
The U.S. International Trade 

Commission is being advised of this 
postponement in accordance with 
section 733(f) of the Tariff Act of 1930, 
as amended (the Act).

This notice is published pursuant to 
section 733(c)(2) of the Act and 19 CFR 
353.15(d).

Dated: August 23,1994.
Richard W. Moreland,
Acting Assistant Secretary for Import 
Administration.
(FR Doc. 94-21442 Filed 8-30-94; 8:45 ami 
BILLING CODE 3510-DS-M

Intent to Revoke Countervailing Duty 
Orders

AGENCY: Import Administration/ 
International Trade Administration, 
Department of Commerce.
ACTION: Notice of Intent to Revoke 
Countervailing Duty Orders. *
SUMMARY: The Department o f Commerce 
(the Department) is notifying the public 
of its intent to revoke the countervailing 
duty orders listed below. Domestic 
interested parties who object to these 
revocations must submit their 
comments in writing not later than the 
last day of September 1994.
EFFECTIVE DATE: A u g u st 31, 1994.
FOR FURTHER INFORMATION CONTACT: 
Mercedes Fitchett or Brian Albright, 
Office of Countervailing Compliance, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, $.W.,
Washington, D.C. 20230; telephone: 
(202)482-2786.
SUPPLEMENTARY INFORMATION: 

Background
The Department may revoke a 

countervailing duty order if the 
Secretary of Commerce concludes that it 
is no longer of interest to interested 
parties. Accordingly, as required by 
§ 355.25(d)(4) (19 CFR 355.25(d)(4) 
(1993)) of the Department’s regulations, 
we are notifying the public of our intent 
to revoke the following countervailing 
duty orders for which the Department 
has not received a request to conduct an 
administrative review for the most 
recent four consecutive annual 
anniversary months:

Countervailing duty orders Effective date

Argentina: Line Pipe (C-357- 09/27/88
801). 53 FR 37619

Argentina: Standard Pipe (C- 09/27/88*
357-801). 53 FR 37619

Argentina: Light-Walled Ree- 09/27/88
tangular Tubing (C-357- 53 FR 37619
801).

Argentina: Heavy-Walled Ree- 09/27/88
tangular Tubing (C-357- 53 FR 37619
801).

Canada: Steel Rail (0-122- 09/22/89
805). 54 FR 39032

Israel: Roses (C-508-064) .... 09/04/80

New Zealand: Steel Wire (C-
45 FR 58516 
09/02/86

614-601). 51 FR 31156

In accordance with section 
355.25(d)(4)(iii) of the Department’s 
regulations, if domestic interested 
parties (as defined in § 355.2(i)(3), (i)(4),
(i)(5), and (i)(6) of the regulations) do 
not object to the Department’s intent to

revoke these orders pursuant to this 
notice, or interested parties (as defined 
in section 355.2(i) of the regulations) do 
not request an administrative review in 
accordance with the Department’s 
notice of opportunity to request 
administrative review, we shall 
conclude that the countervailing duty 
orders are no longer of interest to 
interested parties and proceed with the 
revocations. However, if interested 
parties do request an administrative 
review in accordance with the 
Department’s notice of opportunity to 
request administrative review, or 
domestic interested parties do object to 
the Department’s intent to revoke 
pursuant to this notice, the Department 
will continue the duty order without 
further notice to the public;
Opportunity to Object

Not later than the last day of 
September 1994, domestic interested 
parties may object to the Department’s 
intent to revoke these countervailing 
duty orders. Any submission objecting 
to a revocation must contain the name 
and case number of the order and a 
statement that explains how the 
objecting party qualifies as a domestic 
interested party under sections 
355.2(i)(3), (i)(4), (i){5), or (i){6) of the 
Department’s regulations.

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
Room B-099, U.S. Department of 
Commerce, Washington, D.C. 20230.

This notice is in accordance with 19 
CFR 355.25(d)(4)(i).

Dated: August 22,1994.
Joseph A. Spetrini,
Deputy Assistant Secretary for Compliance. 
[FR Doc. 94-21441 Filed 8-30-94; 8:45 am) 
BILLING CODE 3510-OS-P

National Oceanic and Atmospheric 
Administration

[I.D. 082494A]

North Pacific Fishery M anagem ent 
Council; Plan Team Meeting

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of meeting.
SUMMARY: The North P a c if ic  Fishery 
Management Council’s p lan  team  for the 
Bering Sea/Aleutian Islands (BSA1) king 
and Tanner Crab Fishery M anagement 
Plan will hold a meeting on September
26,1994.
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The meeting will begin at 12:00 noon 
and continue until 5:30 p.m. in the Mt. 
Baker Room (14th floor), Red Lion 
Hotel-Sea Tac, 18740 Pacific Highway 
South, Seattle, WA.

The agenda will include the following 
items:

(1) Review of 1994 Guideline Harvest 
Levels;

(2) Review of the State (of Alaska)/ 
Federal Action Plan for BSAI crab;

(3) Review length-based method for 
crab assessment;

(4) Receive size limit update for opilio
crab and a discussion paper on bycatch 
of opilio in the groundfish trawl 
fisheries; ’ -

(5) Status report on Pribilof Island 
trawl closure action; and

(6) Status of BSAI king and Tanner 
crab working group.
FOR FURTHER INFORMATION CONTACT:
David Witherell, North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, AK 99510; telephone: (907) 
271-2809.
SUPPLEMENTARY INFORMATION: This 
meeting is physically accessible to 
people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to Judy 
Willoughby, (907) 271-2809, by 
September 16.

Dated: August 25,1994.
David S. Crestin,
Acting Director, Office o f Fisheries 
Conservation and Management, National 
Marine Fisheries Service.
IFR Doc. 94-21391 Filed 8-30-94; 8:45 am] 
BILUNG CODE 3510-22-F

p.D. 082494B]

North Pacific Fishery Management 
Council; Committee Meeting
AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice o f meeting.
SUMMARY: The North Pacific Fishery 
Management Council’s Observer 
Oversight Committee (Committee) will 
hold a meeting on September 15,1994, 
in the Observer Training Room at the 
Alaska Fisheries Science Center, 7600 
Sand Point Way, NE., Seattle, WA.

The meeting will begin at 9:00 a.m. on 
September 15, and may continue on 
September 16, if necessary.

The Committee’s agenda includes the 
following subjects:

(l) Review revised estimates of fish 
prices, observer costs, and, 
recommended fee percentages for the 
North Pacific Fisheries Research 
(Observer) Plan.

(2) Review preliminary information 
from NMFS and the Alaska Department 
of Fish and Game regarding 
coordination between the groundfish 
and shellfish programs.
FOR FURTHER INFORMATION CONTACT:
Chris Oliver, North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, AK 99510; telephone: (907) 
271-2809.
SUPPLEMENTARY INFORMATION: This 
meeting is physically accessible to 
people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to Judy 
Willoughby, (907) 271-2809, at least 7 
working days prior to the meeting date.

Dated: August 25,1994.
David S. Crestin,
Acting Director, Office o f Fisheries 
Conservation and Management, National 
Marine Fisheries.
[FR Doc. 94-21392 Filed 8-30-94; 8:45 am] 
BILUNG CODE 351D-22-F

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS

Adjustment of an Import Restraint 
Limit for Certain Wool Textile Products 
Produced or Manufactured in Bulgaria

August 25, 1994.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA).
ACTION: Issu ing  a directive to the 
Com m issioner of Customs increasing a 
lim it.

EFFECTIVE DATE: September 1,1994.
FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482—4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-5850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March 
3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854).

The current limit for Category 448 is 
being increased for carryover.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see

Federal Register notice 58 FR 62645, 
published on November 29,1993). Also 
see 58 FR 64557, published on 
December 8,1993.

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the Memorandum of 
Understanding dated March 10,1993, 
but are designed to assist only in the 
implementation of certain of its 
provisions.
Edwin E. Maddrey,
Acting Chairman, Committee for the 
Implementation of Textile Agreements.
Committee for the Implementation of Textile
Agreements
August 25, 1994.
Commissioner of Customs,
Department o f the Treasury, Washington, DC 

20229.
Dear Commissioner: This directive 

amends, but does not cancel, the directive 
issued to you on December 2,1993, by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain wool textile 
products, produced or manufactured in 
Bulgaria and exported during the twelve- 
month period which began on January 1,
1994 and extends through December 31,
1994.

Effective on September 1,1994, you are 
•directed to increase the limit for Category 448 
to 22,422 dozen,1 as provided under the 
terms of the Memorandum of Understanding 
dated March 10,1993 between the 
Governments of the United States and the 
Republic of Bulgaria.

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1).

Sincerely,
Edwin E. Maddrey,
Acting Chairman, Committee for the 
Implementation o f Textile Agreements.
[FR Doc. 94-21516 Filed 8-30-94; 8:45 am] 
BILLING CODE 3510-DR-F

Amendment of Export Visa 
Requirements for Certain Cotton, Man- 
Made Fiber, Silk Blend and Other 
Vegetable Fiber Textile Products 
Produced or Manufactured in Oman

August 25,1994.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA).
ACTION: Issuing a directive to the 
Commissioner of Customs amending 
visa requirements.

EFFECTIVE DATE: October 1,1994,

1 The limit has not be$n adjusted to account for 
any imports exported after December 31,1993.
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FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482-4212.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March 
3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854).

The existing export visa arrangement 
between the Governments of the United 
States and the Sultanate of Oman is 
being amended to include the coverage 
of cotton, man-made fiber, silk blend 
and other vegetable fiber textile 
products in merged Categories 334/634, 
335/635 and 647/648/847, produced or 
manufactured in Oman and exported 
from Oman on and after October 1,
1994. Merchandise in Categories 334/
634, 335/635 and 647/648/847 may be 
accompanied by either the appropriate 
merged export visa or the correct 
category visa corresponding to the 
actual shipment.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29,1993). Also 
see 59 FR 49036, published on 
September 21,1993.
Edwin E. Maddrey,
Acting Chairman, Committee for the 
Implementation o f Textile Agreements.
Committee for the Implementation of Textile
Agreements
August 25, 1994.
Commissioner of Customs,

. Department of the Treasury, Washington, DC 
20229.

Dear Commissioner. This directive 
amends, but does not cancel, the directive 
issued to you on September 15,1993, by the 
Chairman, Committee for the Implementation • 
of Textile Agreements. That directive 
directed you to prohibit entry of certain 
cotton, wool, man-made fiber, silk blend and 
other vegetable fiber textile products, 
produced or manufactured in Oman for 
which the Government of the Sultanate of 
Oman has not issued an appropriate visa.

Effective on October 1,1994, you are 
directed to amend the September-15,1993 
directive to include the coverage of cotton, 
man-made fiber, silk blend and other 
vegetable fiber textile products in merged 
Categories 334/634, 335/635 and 647/648/
847, produced or manufactured in Oman and 
exported from Oman on and after October 1, 
1994. Merchandise in Categories 334/634, 
335/635 and 647/648/847 may be 
accompanied by either the appropriate 
merged category visa or the correct category 
visa corresponding to the actual shipment.

Shipments entered or withdrawn from 
warehouse according to this directive which 
are not accompanied by an appropriate 
export visa shall be denied entry and a new 
visa must be obtained.

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U-S.C 553(a)(1).

Sincerely,
Edwin E. Maddrey,
Acting Chairman, Committee for the 
Implementation o f Textile Agreements.
(FR Doc. 94-21515 Filed 8-30-94; 8:45 ami
»U W O  CODE 3510-DR-P

DEPARTMENT OF DEFENSE

Office of the Secretary of the Army

Final Environmental Impact Statement 
(FEIS) For Continued Military Training 
Use of National Forest Lands At Camp 
Shelby, MS

AGENCY: Department of the Army, DOD. 
ACTION: Notice of availability.
SUMMARY: The FEIS addresses 
environmental considerations of 
alternatives for the continued military 
training and land use within the part of 
the DeSoto National Forest that lies 
within the boundaries of Camp Shelby. 
The proposed action does not involve 
an expansion of the site nor acquisition 
of additional land. Environmental 
impacts addressed in' the FEIS include 
possible effects on endangered species,. 
biodiversity, soil loss, wetlands, forest 
and recreational opportunities. The 
FEIS includes discussions of six land 
use alternatives, focusing on the direct 
and indirect environmental impacts of 
each.

Concurrently with release of the FEIS, 
the Forest Service has released a Record 
of Decision (ROD) detailing which areas 
and types of activities are authorized for 
military training purposes on 117,000 
acres of National Forest lands within the 
current Special Use Permit boundaries 
at Camp Shelby. The Forest Service 
ROD authorizes the reconfiguration of 
existing training areas to permit 
simultaneous tracked vehicle maneuver 
training and range gunnery practice 
within Camp Shelby’s current acreage, 
while excluding tracked vehicle 
maneuver within the Leaf River Wildlife 
Management Area.

The regulations of the U.S. Forest 
Service allow for a 45-day appeal of the 
decision. Under Department of the 
Army regulations, once the FEIS is 
published there is a minimum 30-day 
waiting period prior to release of its 
ROD.

As the Forest Service ROD indicates j 
a compromise decision is being 
considered allowing the agencies to 
balance environmental impacts while 
achieving many of the Army’s training 
needs.

The Army and Forest Service have 
been involved in discussions 
throughout the Environmental Impact 
Statement process. Regulations allow 
the decisionmakers to select one 
alternative or to combine components of 
several different alternatives. All 
elements of the decision reached must 
be within the range of environmental 
impacts discussed in the FEIS.

The Army’s Preferred Alternative for 
this FEIS is Alternative 1. With this 
alternative, the Army proposes to 
continue military training, and develop 
training areas suitable for battalion task 
force maneuvers in accordance with 
current Army doctrine. This alternative 
fully meets Camp Shelby’s tracked 
vehicle training requirements. Full 
implementation of this alternative will 
be limited by, or subject to, the Forest 
Service Special Use Permit 
requirements

The Department of the Army will 
issue its ROD in no less than 30 days 
using the FEIS to verify its decision, and 
will subsequently commit manpower 
and resources to support operations and 
training activities at Camp Shelby. The 
Army will work toward the 
development of,a ROD that will conform 
to the framework of the Forest Service 
ROD.
ADDRESSES: Copies of the FEIS or 
Summary of the FEIS have been mailed 
to individuals who participated in the 
public comment process or who 
requested a copy of one or the other. 
Copies have also been sent to city, 
county, state, and federal officials, civic 
organizations, and public libraries. 
Individuals not currently on the mailing 
list may obtain a copy of the FEIS or the 
Summary by request.
FOR FURTHER INFORMATION CONTACT:

Colonel Woodrow G. Lyon, Training 
Site Commander, Camp Shelby Training 
Site, Camp Shelby, Mississippi 39407- 
5500, commercial telephone (601) 584- 
2764.

Dated: August 19,1994.
Lewis D. Walker,
Deputy Assistant Secretary o f the Army, 
(Environment, Safety and Occupational 
Health) OASA (1L&E)
(FR Doc. 94-21524 Piled 8-30-94; 8:45 am) 
BILLING CODE 3710-08-M
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lotice of Intent To Prepare a Draft 
nvlronmental Impact Statement for 
iroposed Construction at the 
(assachusetts Military Reservation
m )
GENCY: Department of the Army, 
lepartm ent of Defense.
CHON: Notice of intent,

UMMARY: This Notice of Intent is for the 
reparation of a Draft Environmental 
npact Statement (DEIS) for proposed 
irmy and Air National Guard projects 
t the Massachusetts Military 
eservation. The proposal includes 
»novation and rehabilitation of existing 
icilities, range improvements, 
emolition and construction of 
jciliiies, and development of ranges.
I Lead Agencies are: The Massachusetts 
lilitary Division and the National 
tuard Bureau.
Various alternatives have been 

eveloped for consi deration regarding 
ie proposed projects at the 
iassachusetts Military Reservation. The 
pllowing constitutes a list of those 
Iternatives to be considered in the 
IEIS:
(1) No action;

t (2) Relocation of actions on-site and 
I (3) Alternative locations off-site. 
Resource categories that will be 

nalyzed include: physical 
nvironment, water quality, 
jroundwater, air quality, biological. 
esources, land use, socioeconomic, 
pise, and cultural resources.
IcOPlNG: The Massachusetts Military 
)ivision will conduct a public scoping 
meeting relating to the proposed 
ctions. Public participation in the DEIS 
[recess is essential to assist the decision 
fiaker in defining the scope of analysis 
[onsidered in the DEIS.
Interested individuals, governmental 

gencies, and private organizations are 
ttvited to submit information and 
omments on this proposed action for 
onsideration by the National Guard 
tureau. Information that would assist 
he National Guard Bureau in analyzing 
he potential significant environmental 
jonsequences.are solicited. This 
deludes information on other 
pvironmental studies planned or 
bmpleted in the area of the 
Massachusetts Military Reservation;
>ther alternatives; potential impacts 
psociated with the proposed action; 
pd recommended mitigation measures. 
[Concerned individuals and agencies 
nay express their views either by 
piting to the designated point of 
tontact or participating in a public 
coping meeting to be held at a 
lonvenient location near the 
iassachusetts Military Reservation. The

date, time and location for the meeting 
will be announced through letters, 
public notices, .display advertisements 
and released to newspaper of general 
circulation a minimum of 15 days prior 
to the meeting. Those wishing to 
provide information or data relevant to 
the environmental analysis of the 
proposed actions or alternatives are 
encouraged to do so at the public 
scoping meetings.

Upon completion, the DEIS will be 
available to the public. The availability 
of this document will be announced by 
means of public notices so that all 
interested parties may review and 
comment on the document. A public 
hearing to solicit public response to the 
analysis will also be scheduled. 
ADDRESSES: Interested parties can also 
furnish written comments or materials 
to Mr. Ernest B. Keating, Massachusetts 
National Guard, Chief Administrator, 
Unified Environmental Planning 
Function, Bldg 1204, Camp Edwards, 
MA 02542, {508) 968-5824 or 5908.

Dated: August 3,1994.
Raymond J. Fatz,
Acting Deputy Assistant Secretary of the 
Army (Environment, Safety, and 
Occupational Health) OASA fJL&Ef 
[FR Doc. 94-21525 Filed 3-30-94; 8:45 ami
BILLING CODE 371

Department of the Navy

Public Hearing for the Draft 
Environmental impact Statement for 
Base Realignment of the Naval Air 
Warfare Center, Aircraft Division, 
Patuxent River, MD

Pursuant to Council on 
Environmental Quality regulations (40 
CFR Parts 1500—1508) implementing 
procedural provisions of the National 
Environmental Policy Act, the 
Department of the Navy has prepared 
and filed with the U.S. Environmental 
Protection Agency the Draft 
Environmental Impact Statement (DEIS) 
for Base Realignment of the Naval Air 
Warfare Center, Aircraft Division 
(NAWCAD), Patuxent River, Maryland.

In response to the recommendations 
of the 1993 Defense Base Closure and 
Realignment Commission and to 
legislative requirements in the 1990 
Base Closure and Realignment Act 
(Public Law 101—519), NAWCAD 
Trenton, New Jersey is relocating 
functions to NAWCAD Patuxent River, 
Maryland. In addition, the Naval Air 
Systems Command (NAVAIR) 
headquarters will he relocating 
administrative offices from Arlington, 
Virginia, to NAWCAD Patuxent River. 
NAVAIR is currently a tenant command

at NAWCAD Patuxent Riyer, providing 
test, evaluation and support for various 
base activities. Proposed construction 
includes a 462,500 square foot NAVAIR 
Headquarters building; a 100,000 square 
foot Propulsion System Evaluation 
Facility (PSEF) that comprises engine 
test facilities and laboratories; and a 
3,650 square foot expansion of the 
child-care facility. The proposed 
construction also includes a parking 
garage, surface parking lots, stormwater 
detention basins, fuel supply for the 
PSEF, and on-base widening and 
realignment of Buse Road. The 
realignment involves the transfer of 
approximately 2,800 personnel (500 
military and 2,300 civil service) and 
their families to the tri-county region of 
Saint Mary’s, Calvert, and Charles 
Counties.

The DEIS has been distributed to 
various Federal, state, and local 
agencies, elected officials, special 
interest groups, local libraries, and the 
media. A limited number of single 
copies are available at the address listed 
at the end of this notice.

A public hearing to inform the public 
of the DEIS findings and to solicit 
comments will be held on Thursday, 
September 15,1994, at 7:00 p.m., in the 
Joseph E. Carter Office Building, Saint 
Mary's County Governmental Center, 
State Route 245, Leonardtown,
Maryland. The pubic hearing will be 
conducted by the Navy. Federal, state, 
and local agencies, and interested 
parties are invited and urged to be 
present or represented at the hearing 
Oral statements will be heard and 
transcribed by a stenographer, however, 
to assure accuracy of the record , all 
statements should be submitted in 
writing. All statements, both oral and 
written. In the interest of available time, 
each speaker will be asked to limit oral 
comments to five (5) minutes. Longer 
statements should be summarized at the 
public hearing and submitted in writing 
either at the hearing or mailed to the 
address listed at the end of this 
announcement. All written statements 
must be postmarked by October 11,
1994, to become part of the official 
record.

Additional information concerning 
this notice may be obtained by 
contacting Mr. Mike Bryan (Code 20N„ 
Engineering Field Activity Chesapeake, 
901 M Street SE, Building 212, 
Washington Navy Yard, Washington, DC 
20374-5018, telephone (202) 685-3061.
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Dated: August 25,1994.
P.W. Kelley,
Capt, Jagc, USN, Alternate Federal Register 
Liaison Officer.
[FR Doc. 94-21438 Filed 8-31-94; 8:45 am) 
BILLING CODE 3810-AE-M

Public Hearing for the Draft 
Environmental Impact Report/ 
Environmental Impact Statement for 
Proposed Leasing of a Portion of Fleet 
and Industrial Supply Center (Formerly 
Known as Naval Supply Center), 
Oakland, CA

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act 
(NEPA) of 1969 as implemented by the 
Council on Environmental Quality 
regulations (40 CFR Parts 1500-1508), 
the Department of the Navy in 
association with the Port of Oakland, 
Oakland, California, has prepared and 
filed with the U.S. Environmental 
Protection Agency a joint Draft 
Environmental Impact Report/, 
Environmental Impact Statement (DEIR/ 
DEIS) for the proposed lease of Navy 
land to the Port of Oakland for 
commercial and maritime industrial 
development.

In response to 10 U.S.C. 2667 and 
Public Law 102-484 (Section 2834(b) of 
the Fiscal Year 1993 Defense 
Authorization Act, as amended), the 
Navy is authorized to lease to the Port 
of Oakland, real property, together with 
improvements thereon, at the Fleet and 
Industrial Supply Center (FISC), 
Oakland, Alameda County, California.

The proposed project consists of up to 
220 acres of the FISC’s land and 
facilities to be leased to the Port of 
Oakland for long-term commercial uses 
and redevelopment for maritime cargo 
transportation-related functions. In 
addition, the project includes 45 acres 
of the Port of Oakland’s property, south 
of the Center and adjacent to the 
American President Lines Terminal.

The DEIR/DEIS has been distributed 
to various federal, state, and local 
agencies, elected officers, special 
interest groups, and the media. A 
limited number of single copies are 
available at the address listed at the end 
of this notice for public review and 
comment. A public hearing to inform 
the public of the DEIR/DEIS findings 
and to solicit comments will be held on 
September 19,1994, beginning at 7:00 
p.m., in the Port of Oakland’s Board 
Room, on the Second Floor, 530 Water 
Street, Oakland, California.

The public hearing will be conducted 
by the Port and the Navy, Federal, state, 
local agencies, and interested parties are 
invited and urged to be present or

represented at the hearing. Oral 
statements will be heard and transcribed 
by a stenographer; however, to assure 
accuracy of the record, all statements 
should be submitted in writing. All 
statements, both oral and written, will 
become part of the public record on this 
study. Equal weight will be given to 
both oral and written statements.

In the interest of available time, oral 
comments should not exceed five 
minutes. Longer statements should be 
summarized at the public hearing and 
submitted in writing either at the 
hearing or mailed to the address listed 
at the end of this announcement. All 
written statements must be postmarked 
by October 10,1994 to become part of 
the official record.

Additional information concerning 
this notice may be obtained by 
contacting Mr. Charles Schwarz, 
Environmental Department, Port of 
Oakland, 530 Water Street, Oakland, 
California, 94607, Phone (510) 272- 
1180, FAX (510) 465—3755. Questions or 
comments to be directed to the Navy 
should be forwarded to Mr. Raymond 
Chiang, Environmental Planning 
Branch, Western Division, Naval 
Facilities Engineering Command, P.O. 
Box 727, San Bruno, California, 94066, 
Phone (415) 244-3720, FAX (415) 244- 
3737.

Dated: August 25,1994.
P.W. Kelley,
Alternate Federal Register Liaison Officer.
(FR Doc. 94-21437 Filed 8-30-94; 8:45 am] 
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION

Indian Education National Advisory 
Council; Meeting

AGENCY: National Advisory Council on 
Indian Education, Education.
ACTION: Notice of Partially Closed 
Meeting.

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Indian Education. 
This notice also describes the functions 
of the Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act.
DATES AND TIME: September 20-23,1994, 
from 9:00 A.M. until 5:00 P.M. daily or 
until the conclusion of business. 
ADDRESSES: The meeting will be held at 
the Courtyard Marriott, 1533 Clarendon 
Boulevard, Rosslyn, Virginia 22209, 
(703) 528-2222.
FOR FURTHER INFORMATION CONTACT:

Robert K. Chiago, Executive Director 
National Advisory Council on Indian 
Education, 330 C Street, S.W., Room 
4072, Switzer Building, Washington, D 
20202-7556. Telephone: (202) 205- 
8353.
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Indian 
Education is established under section 
5342 of the Indian Education Act of 
1988 (25 U.S.C. 2642). The council is 
established to, among other things, 
assist the Secretary of Education in 
carrying out responsibilities under the j 
Indian Education Act of 1988 (Part C, 
Title V, Pub. L. 100-297) and to advise 
Congress and the Secretary of Education 
with regard to federal education 
programs in which Indian children or ! 
adults participate or from which they 
can benefit and submit a list on 
nominees for the position of Director, ] 
Office of Indian Education.

The Chairman of the National 
Advisory Council on Indian Education 
has called for a meeting of the full 
Council from September 20-23,1994. 
On Tuesday, September 20, and 
Wednesday, September 21, the agenda 
consists of an orientation session for 
newly appointed members that will 
include: ethics training; swearing-in 
ceremony; discussion of current Indiani 
education issues; and meeting with 
officials from the Department of 
Education and with representatives of 
Indian organizations.

The closed portion of the meeting wil| 
be held on Wednesday, September 21, 
from 1:00 P.M. to 5:00 P.M. and will be 
devoted to interviewing candidates for 
the position of Director, Office of Indian) 
Education. Subsequently, the Council 
, will submit recommendations to thè 
Secretary of Education for filling such 
vacancy. Interviews with the candidatesi 
and discussions held in conjunction 
with the selection process will involve 
matters which relate solely to the 
internal personnel rules and practices of) 
the Council and are likely to disclose 
information of a personal nature where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy if conducted in open session. 
Such matters are protected by 
exemptions (2) and (6) of section 
552b(c) of the Government in the 
Sunshine Act (Pub. L. 94-409; 5 U.S.C. 
552b(c))

The remainder of the meeting 
schedule on Thursday, September 22, 
and Friday, September 23, is open and 
will be a continuation of orientation 
activities. Included also will be an 
opportunity for public participation in 
Council discussions. Interested 
individuals may contact the NACIE



iffice for a final agenda the week prior
|o the meeting date.
Records shall be kept of all Council 

^proceedings and are available for public 
Inspection at the office of the National 
advisory Council on Indian Education 
[ocated at 330 C Street S.W., Room 
1072, Washington, DC 20202-7556 from 
he hours of 9:00 A.M. to 4:30 PJML, 
vfonday through Friday, except 
jolidays.

Dated: August 23,1994: 
tobert K. Chiagp,
Executive Director, National Advisory 
Council on Indian Education.
FR Doc. 94-21440 Filed 8-30-94; 8:45 am]
BILLING CODE 4000-01-M
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DEPARTMENT OF ENERGY

Floodplain Statement of Findings for 
the Replacement of Four Bridges on 
the Savannah River Site
AGENCY: Department of Energy (DOE). 
j\CT10N: Floodplain Statement of 
Findings. r>-
SUMMARY: This Floodplain Statement o f  
Findings is prepared in compliance 
kith 10 CFR Part 1022. It is designed to 
Ivaluate the impact to the floodplain of 
he Savannah River Site (SRS) resulting 
[rom work that is needed to replace 
¡elected bridges on SRS Roads 8—1 and 
t-1. The scope of this project is 
^tended to immediately replace three 
ridges because of deteriorated,
[ecayed, or rotten timber piles. A fourth 
ridge would be scheduled for a later 
^placement. The proposed work would 
pvolve working in  and close to the 100- 
fear floodplain of Upper Three Runs 
ind Tinker Creek. The creeks associated 
vith these projects have average annual 
lows which are greater than 5 cubic feet 
)er second and a Federal permit 
mrsuant to Section 404 of the Clean 
iVater Act is not expected to be required 
or the proposed work. These impacted 
reas would include:

Replacement of Bridge 603-13G at the 
ntersection of the stream Upper Three Runs 

™jeek and SRS Road 8-1.
• Replacement of Bridge 603-14G at the 

ntersection of the stream Tinker Creek and 
(RS Road 8-1.

Replacement of Bridge 603-15G at the 
ntersection of the stream Upper Three Runs 
■reek and SRS Road 2- 1. 
j ♦ Replacement of Bridge 603-39G at the 
Intersection of the stream Tinker Creek and 
¡RS Road 2- 1 .

•ATE: Comments on this Statement of 
indings are due on or before September 
|5,1994.
ADRESSES: Comments should he 
pdressed to Floodplain Comments, 
ftephen R. Wright, Director,

Environmental and Laboratory Programs 
Division, U.S. Department of Energy, 
Savannah River Operations Office, P. O. 
Box A, Aiken, South Carolina 29802. 
The phone number is (803) 725-3957. 
Fax comments to: (803) 725—7688.
FOR FURTHER INFORMATION, PLEASE 
CONTACT: Ms. Carol M. Bergstrom, 
Director, Office of NEPA Oversight (EH- 
25), U.S. Department of Energy, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Telephone 
(202) 586-4600 ox (800) 472-2756.

A location map showing the project 
sites and further information tan be 
obtained from the Savannah River 
Operations Office (See ADDRESSES 
above).
SUPPLEMENTARY INFORMATION: The 
bridges on SRS Road 8-1 (603-13G and 
603-14G) which cross Upper Three 
Runs Creek and Tinker Creek will be 
replaced and raised with minimal short
term impact and no long-term impact to 
floodplains. A storm water and 
sediment control plan will be required 
prior to bridge replacement in OTdeT to 
minimize sediments eroding into the 
adjacent floodplain.

The work required to replace these 
two bridges would be accomplished 
from the existing road beds using a 
crane for pile driving, erection, and 
demolition. This activity should not 
have any significant impact on the 
floodplain. The only disturbance to the 

■•stream is anticipated to be the 
installation of pilings to support the 
center span of the bridge. Prestressed, 
precast concrete beams shall be used to 
minimize pile installation in the stream 
by constructing longer spans. A small 
amount of sediment would be expected 
to go into the stream where the work is 
close to the channel and temporarily 
increase stream’s sediment load level. 
These increased sediment loads would 
be less than that encountered after a 
heavy rain storm. The old bridge 
supports would be cut off at the stream 
bed. The bridges are to be replaced in 
kind at their present locations so that 
there should be no loss or long term 
impact to floodplains.

The bridge (603-15G) that spans 
Upper Three Runs Creek on SRS Road 
2-1 would be replaced with minimal 
short-term impact and no long-term 
impact to wetlands or floodplains. The 
bridge (603-39G) that spans Tinker 
Creek on SRS Road 2—1 would be 
scheduled for replacement in the future 
as funding became available.

The conditions of the bridges covered 
in this Statement of Findings do not 
meet Department of Energy, American 
Association of State Highway and 
Transportation Officials, South Carolina

Department of Transportation, or 
Federal Highway Administration 
standards and guidelines and therefore 
severely limits the type of traffic that 
may utilize these bridges on the primary 
route, to the Advanced Tactical Training 
Area. Fire control equipment and 
logging trucks use this route so that any 
delay in replacing these bridges would 
greatly limit the traffic count and load 
limits permitted along this route, and 
would constitute a safety hazard to SRS 
personnel. Repairwas considered as a 
potential alternative but with the 
present condition of the bridges, the 
most cost effective method is 
replacement. The environmental impact 
of repairing these bridges was also 
evaluated and found to be nearly 
identical in scope to that of replacing 
the bridges. Bridge rehabilitation 
strategies were evaluated and concluded 
replacement of the bridges over 
rehabilitation for many reasons, but 
largely because replacement of 
deteriorated piles and backwalls would 
fail to improve the load carrying 
capacity of the bridges for vehicles 
crossing the structure. Timber pile and 
backwall replacement will cause the 
same environmental impacts if not, 
more, because the bridge deck and 
piling caps must be completely removed 
in order to drive new piles and 
construct concrete abutments at the 
edge of the stream in order to maintain 
existing span lengths. Replacement of 
the entire bridge structure allows the 
span to be lengthened sufficiently to 
permit construction of bridge abutments 
well away from the stream bed, thereby 
reducing impacts, and reducing 
construction costs.

Several mitigation activities will be 
implemented to minimize potential 
impacts to the floodplain. Silt fences 
and other erosion control structures as 
needed will be installed to ensure there 
is no deposition in downslope areas. 
Long-term construction impacts in the 
floodplain and wetland areas will be 
minimized through the removal of any 
excess excavated sidefill and restoration 
to the original contours following 
completion of construction. An erosion 
control plan will be developed so that 
the proposed action complies with 
applicable State and local floodplain 
protection standards and further, to 
ensure that no additional impacts will 
occur due to erosion and sedimentation. 
Best management practices will he 
employed during construction and 
maintenance activities associated with 
this proposed action.
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Issued in Washington, D.C., on this 25th 
day of August, 1994.
Donald F. Knuth,
Acting Deputy Assistant Secretary for Facility 
Transition and Technical Support, Defense 
Programs.
(FR D o g . 94-21541 Filed 8-30-94; 8:45 am] 
BILLING CODE 6450-01-P

Financial Assistance Award: Open 
Hands

AGENCY: D epartm ent of Energy.
ACTION: Notice of Intent.

SUMMARY: The D epartm ent of Energy 
(DOE) announces that pu rsuan t to 10 
CFR 600.6(a)(5), it is m aking a 
discretionary financial assistance award 
based on the criterion set forth at 10 
CFR 600.7(b)(2)(i)(B) to the O pen Hands, 
under Grant Num ber DE-FG01- 
94CE16095 to initiate a dem onstration 
project for new  technology for 
innovative exterior insulation  on 
houses. The Departm ent of Energy has 
determ ined that a noncom petitive 
aw ard is being conducted by the 
applican t using their ow n resources or 
those donated  or provided by th ird  
parties, however, DOE support of that 
activity w ould  enhance the public 
benefits to be derived and  DOE know s 
of no o ther entity w hich is conducting 
or is p lanning  to conduct such activity. 
SUPPLEMENTARY INFORMATION: The 
D epartm ent of Energy has determ ined in 
accordance w ith 10 CFR 600.7(b) (i) (D) 
that the application  subm itted by the 
O pen H ands is m eritorious based on the 
general evaluation required by 10 CFR 
600.14(d) and  that the proposed project 
represents a unique technology w hich 
has a possibility  of DOE prom oting 
im plem entation of com ponents of the 
National Energy Policy Act Sections 142 
to develop and adopt new  
w eatherization technologies through 
coordinated  effort of Federal State and 
Local organizations. The proposed grant 
w ill provide funding in  the -estimated 
am ount of $25,000 over a one year 
period. Data obtained from the grantee 
w ill enhance the public benefit to be 
derived from the project by increasing 
the am ount of data being collected on 
the proof of concept dem onstration for 
the po tential new  technology for 
innovative installing exterior insulation  
system. The D epartm ent of Energy has 
determ ined it to be in  the public  interest 
to aw ard a noncom petitive grant to the 
O pen H ands (Non-Profit Organization) 
because the proposed project has been 
initiated  by the applicant using h is own 
resources. The grantee w ill provide the 
labor, m aterials and equ ipm ent to  test 
the feasibility of the dem onstrated proof

of concept for technology for installing 
exterior insu ltation  for houses as 
directed. The proposed project is 
authorized under the' Energy 
Conservation in  Existing Buildings Act 
of 1976 as am ended, 42 U.S.C. 6851 et 
seq., PL 94-375, and  10 CFR 440 and 
w ill allow  the  DOE to evaluate other 
types of W eatherization in the future as 
th is is proved.
FOR FURTHER INFORMATION CONTACT: U.
S. D epartm ent of Energy, Office of 
P lacem ent and  A dm inistration, ATTN: 
Lisa T illm an, H R -531 .23 ,1000 
Independence Avenue, S.W., 
W ashington, D.C. 20585.

The an ticipated  term  of the grant is 
for tw elve (12) m onths from the date of 
the award.

Issued in Washington, D.C. on August 17, 
1994.
Richard G. Lewis,
Contracting Officer, Office of Placement and 
Administration.
[FR Doc. 94-21540 Filed 8-30-94; 8:45 am] 
BILLING CODE 6450-01-P

Financial Assistance for Economic 
Development

AGENCY: D epartm ent of Energy, P inellas 
Area Office.
ACTION: N otice of Intent to Award 
N oncom petitive F inancial Assistance.

SUMMARY: The P inellas Area Office 
(PAO) of the A lbuquerque O perations 
Office (AL), pu rsuan t to 10 CFR 
600.7(b)(2), in tends to aw ard, on a 
noncom petitive basis, financial 
assistance to  the University o f South 
Florida (USF) and  the St. Petersburg/ 
C learwater Econom ic Developm ent 
Council (SPCEDC).
DATES: One financial assistance to be 
aw arded prior to Septem ber 30,1994  
and the other no later than M arch 1995. 
FOR FURTHER INFORMATION PLEASE 
CONTACT: A ddress com m ents to the 
attention of Mr. Edw ard E. Patenaude, 
Deputy A rea Manager, U.S. D epartm ent 
of Energy, P inellas Area Office, P.O. Box 
2900, Largo, F lorida 34649. 
SUPPLEMENTARY INFORMATION: The PAO 
aw arded a cooperative agreem ent on 
February 28,1994, to  the Enterprise 
Corporation of Tam pa Bay (TEC) for the 
im plem entation  and  adm inistration  of 
several econom ic developm ent projects 
to accom plish  DOE econom ic 
developm ent goals in  the Tam pa Bay, 
Florida area. In th is  capacity, TEC acts 
as an agent of the Tam pa Bay Transition 
Task Force w hich is the Com m unity 
Reuse O rganization (CRO) recognized by 
the DOE to accom plish th is  endeavor.

The CRO has recently decided that I  
some of the economic development 1 
projects will be implemented and 
administered by other affiliated 
organizations including the USF and* 
SPCEDC. They will receive awards fori 
the Technology Deployment Center a*  
facility refurbishment projects, 
respectively, and possibly other 
economic development projects. The fl 
CRO may also recommend other 
organizations best suited to receive D J  
grant funds. The CRO will utilize 
eligibility criteria consistent with 
economic development program rules I 
and 10 CFR 600.7 in recommending 1 
these organizations

The financial assistance is to be 
aw arded under the DOE’s Technical 1 
Integration Program (Catalogue of 
Federal Dom estic Assistance No. 
81.103). It is au thorized under the D0a 
O rganizational Act, Public Law 95 -9 1 J 
am ended, and  Public Law 102-484, ] 
Section 3161. State and  local 
governm ental un its such as USF and 
SPCEDC are eligible to receive 
noncom petitive financial assistance as 
authorized un d er 10 CFR 
600.7(b)(2)(i)(C).

Issued in Albuquerque, New Mexico, on 
August 19, 1994.
Richard A. Marquez,
Assistant Manager for Management and 1 
Administration.
[FR Doc. 94-21544 Filed 8-30-94; 8:45 am) 
BILLING CODE 6450-01-M

EERE-Denver Regional Support Office!

Financial Assistance Award; Intent to I 
Award Grant to the State of Utah
AGENCY: D epartm ent of Energy. 
ACTION: Notice of noncompetitive 
financial assistance award.

SUMMARY: The Departm ent of Energy 1 
announces, pu rsuan t to the DOE 
Financial A ssistance Rules 10 CFR 
600.7, that it in tends to award a grant I  
based on a noncom petitive 
determ ination  to the State of Utah to j  
support the activities of the Region Viil j 
W eatherization Managers-Association ini 
the am ount of $325,000. The State of j  
Utah is the sponsor of the 
W eatherization M anagers Association j 
w hich is an organization comprised of j 
representatives from each of the six , 
states in  the region: Colorado, Montanan 
North Dakota, South Dakota, Utah and j 
Wyoming.
SUPPLEMENTARY INFORMATION: The 
proposed financial assistance to the 
State of Utah for the Weatherization |  
M anagers A ssociation w ill assist the six 
states’ W eatherization Assistance
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les

¡ograms.by supporting and stimulating 
[chnical development activities which 
jnprove the depth of knowledge and the 
Eliber of technical skills of the regional 
featherization grantees and 
Ibgrantees. The project’s objectives are 
facilitate technical assistance 

Itivities identified by the 
featherization Managers Association 
Inch benefit all of the state programs 
the region. , . ' <

¡The proposed project meets the 
fiteria of 10 CFR Part 600.7 (b)(2)(i) (B) 
nd (D) in that the activity would be 
onducted by the Weatherization 
[anagers Association using their own 
¡sources. However, DOE support of the 
[tivity will enhance the public benefits 
be derived by;increasing the amount 

id quality of training to be presented, 
he Denver Support Office knows of no 
[her entity which is conducting or 
fanning to conduct any of these 
fctivities. ;
The Weatherization Managers 
.ssociation sponsored by the State of 
lah is the only region-specific 
[ganization of which every 
featherization program is a member 
fd, therefore, possesses exclusive 
[pability to perform the activities 
pccessfully. ’ . . .
reject Period
[The initial term of the award will be 

twelve (12) months, for a possible 
roject period of three years from the 
itial date of award. Possible additional 
nding in future years will be based on 

fficd tisfactory completion of the initial 
fm and availability of funding.
5R FURTHER INFORMATION CONTACT: 
jS. Department of Energy, Denver 
Ipport Office, Dennis D. Maez, 2801 
pi ngfield, Suite 380, Golden, Colorado 
¡401 (303) 231-5750, extension 140.

Issued in Golden, Colorado on August 23,
94.

pn W. M eeker,

^trading Officer, Golden Field Office.
■Doc. 94-21543 Filed 8-30-94; 8:45 am)
[LING CODE 6450-01-M

fer9y Information Administration

tnn EIA-846A/C, “Manufacturing 
lergy Consumption Survey”

iNCY: Energy Information 
^ministration, Department of Energ 
TI0N: Notice of the proposed revisi 
forms EIA-R46A/C, “Manufacturir 
jBrgy Consumption Survey,” and 
[¡citation of comments.
¡MMARY: The Energy Information 
jministration (EIA), as part of its 

Ttmuing effort to reduce paperwork

and respondent burden (required by the 
Paperwork Reduction Act of 1980, Pub. 
L. No. 96—511, 44 U.S.C. 3501 et seq.), 
conducts a presurvey consultation 
program to provide the general public 
and other Federal agencies with an 
opportunity to comment on proposed 
and/or continuing reporting forms. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden is minimized, 
reporting forms are clearly understood, 
and the impact of collection 
requirements on respondents can be 
properly assessed. Currently, EIA is 
soliciting comments concerning the 
proposed revision to forms EIA-846A/C, 
“Manufacturing Energy Consumption 
Survey.”
DATES: Written comments must be 
submitted on or before September 30, 
1994. If you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the period of 
time allowed by this notice, you should 
advise the contact listed below of your 
intention to do so as soon as possible. 
ADDRESSES: Send comments to Mr. 
Robert K. Adler, Energy End Use 
Division, Energy Information 
Administration, EI-632, Forrestal 
Building, U.S. Department of Energy, 
Washington, D.C. 20585.

Mr. Adler’s telephone number is (202) 
586-1134, FAX number (202) 586-0018. 
His Internet address is 
BADLER@EIA.DOE.GOV.
FOR FURTHER INFORMATION OR TO OBTAIN 
COPIES OF THE PROPOSED FORMS AND 
INSTRUCTIONS: Requests for additional 
information or copies of the forms and 
instructions should be directed to 
Robert K. Adler at the address listed 
above.
SUPPLEMENTARY INFORMATION:

I. Background.
II. Current Actions.
III. Request for Comments

I. Background
In order to fulfill its responsibilities 

under the Federal Energy 
Administration Act of 1974 (Pub. L. No. 
93-275) and the Department of Energy 
Organization Act (Pub. L. No. 95-91), 
the Energy Information Administration 
is obliged to carry out a central, 
comprehensive, and unified energy data 
and information program. As part of this 
program, EIA collects, evaluates, 
assembles, analyzes, and disseminates 
data and information related to energy 
resource reserves, production, demand, 
and technology, and related economic 
and statistical information relevant to 
the adequacy of energy resources to 
meet demands in the near and longer

term future for the Nation’s economic 
and social needs.

The Manufacturing Energy 
Consumption Survey (MECS) has been 
conducted three times previously, 
covering the years 1985,1988, and 1991. 
The MECS has collected basic data on 
energy consumption, fuel-switching, 
and in 1991, end-uses, energy 
management activities, and energy
saving technologies. The MECS forms 
the basis for major publications on 
energy consumption and energy 
intensity (e.g., Manufacturing Energy 
Consumption Survey: Consumption of 
Energy, 1988 and Changes in Energy 
Intensity in the Manufacturing Sector, 
1980-1988.)

The proposed 1994 MECS design 
utilizes experience gained from the 
administration and processing of the 
three previous surveys and 
consultations with respondents, trade 
association representatives, and data 
users. EIA conducted user needs 
assessment meetings with frequent 
customers of the MECS data both inside 
and outside the Department of Energy. 
When meetings were not feasible, 
outside customers especially were given 
a chance to present their requests 
through mail or phone conversation.
This notice can serve as another chance 
for customers to express their 
manufacturing energy data needs.

Additionally, a formal survey of 1991 
MECS respondents about their 
experiences in completing that 
questionnaire was done during the 
conduct of the MECS to determine other 
enhancements and redesign directions 
for the 1994 survey.
II. Current Actions

EIA proposes to make the changes 
described below to the 1991 MECS 
survey forms for use in 1994. These 
changes are being made to better serve 
the needs of data users, streamline the 
administration and processing of the 
survey, and reduce respondent burden 
where possible. The frequency of the 
MECS is also changing. In accordance 
with Section 171 of the Energy Policy 
Act of 1992 (EPACT), the MECS, 
beginning in 1994, will be conducted 
biennially.

The sample size for the 1994 MECS 
has been increased to

• Permit more extensive coverage of 
industries consuming wood and 
biomass (approximately 5 additional 
four-digit Standard Industrial 
Classification codes)

• Better serve the National Energy 
Modeling System (NEMS) by providing 
inputs at a finer geographic level 
(Census Division) for two-digit and
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selected four-digit Standard Industrial 
Classification codes

• Enable the MECS to publish reliable 
population counts of manufacturing 
characteristics collected on the MECS 
forms

• Improve the reliability of estimates.
As in previous versions, the 1994

MECS will contain five Sections: Section 
I, Non-Combustible Energy Sources; 
Section II, Combustible Energy Sources; 
Section III, Fuel Switching Capability; 
Section IV, Estimated Percent 
Consumption by End Use; and Section 
V, Establishment Checklist. In addition, 
the 1994 MECS will collect minimal 
information to determine the 
operational status of the manufacturing 
establishment for purposes of statistical 
sampling.

As in the 1991 survey, separate forms 
will be used to meet the special needs 
of three major groups of manufacturers. 
EIA-846A will be sent to the majority of 
the manufacturing establishments; EIA— 
846B will be sent to establishments in 
SIC 2911 (Petroleum Refining); and 
EIA-846C will be sent to all other 
establishments in SIC 29 (Petroleum 
Refining and Related Industries), as well 
as establishments in SIC 24 (Lumber 
and Wood Products), SIC 26 (Paper and 
Allied Products), SIC 28 (Chemicals and 
Allied Products), and SIC 3312 (Blast 
Furnaces and Steel Mills). EIA-846A is 
the most general form and collects the 
basic consumption and fuel-switching 
data. EIA—846B minimizes burden for 
the refining industry by taking 
advantage of data already collected by 
other EIA surveys. Finally, EIA-846C is 
very similar to EIA—846A except that it 
collects additional information on 
energy source shipments.

Specific changes in data items from 
the 1991 MECS are discussed section by 
section below.

Section I (Noncombustible Energy 
Sources): This section will not differ 
among the three forms. The 
noncombustible energy sources 
(electricity, steam, and industrial hot 
water) will remain as the column 
headings with desired quantities 
forming the rows of the table. One 
question, a checkbox for the source of 
renewable electricity generation, w ilîbe 
added for 1994.

Proposed to be dropped from the 1994 
MECS Suction I is the requirement that 
establishments that received transfers of 
noncombustible energy sources from 
outside establishments indicate the 
name, address and telephone number of 
the supplier, This will result in the 
removal from the MECS of Form EIA- 
846D, a questionnaire that was sent in 
1988 and 1991 to company-owned 
electric generating plants serving

manufacturers. The institution and 
further development of Form EIA-867, 
“Annual Nonutility Power Producer 
Report” made the EIA-846D redundant.

Section II (Combustible Energy 
Sources): In 1994, the MECS will 
contain revised wood- and biomass- 
related energy source categories to agree 
with respondent and data-user 
understanding of these energy sources. 
Specifically,

• The category “Roundwood” will be 
expanded to explicitly include any 
wood product (roundwood, wood chips, 
and bark) generated from harvested 
trees.

• Wood Waste will be termed Wood 
Residue and it will include byproducts 
from mill processing (bark, slabs, 
sawdust, shavings).

• “Waste Materials” will be more 
specifically defined as wood/pa per 
related refuse.

Natural gas is another energy source 
that will be modified in 1994 to reflect 
the deregulation of the natural gas 
industry and emerging purchasing 
patterns of manufacturers. The MECS 
will collect natural gas purchases and 
cost data within the mójor categories:

• Local Distribution Company/ 
Utilities (LDC)

• Other Sources (Pipelines, Brokers, 
and Other).

For LDC purchases of natural gas, the 
1994 MECS will collect purchases and 
expenditures for three natural gas 
service rates: Firm, Interruptible, or 
Other. For other sources, the quantity of 
purchases will be collected but not 
subdivided. However, costs will be 
collected for three components of the 
Other Sources purchases total: cost of 
supplies, cost of transportation, and 
unspecified costs.

Section III (Fuel Switching): 
Previously, fuel switching data were 
restricted to fuel switching capability, ■ 
rather than actual fuel switching 
experiences. This section will continue 
to collect information on the capabilities 
of a manufacturing establishment, 
however, it will be enhanced with 
questions pertaining to actual fuel 
substitution. These questions for each 
fuel are:

• Number of times substitutions 
occurred

• Primary reason(s) for substitution, 
such as: supply shortage or curtailment 
of this fuel, down-time caused by 
maintenance, less expensive substitute, 
environmental restriction on emissions 
or waste

• If “less expensive substitute” was 
chosen as a primary reason, the 
respondent is asked to supply a range 
that contains the difference between the 
alternative fuel price and the current

fuel price as percentage of the current 
price.

Section IV (Estim ated Percent 
Consum ption by End Use): No 
substan tia l changes from the 199i 
version are  an ticipated . Definitions a n f l 
instructions w ill be enhanced to clarS^B 
possible am biguities am ong the 
categories.

Section V (Establishment Checklist); H  
There are three subsections in Section I  
V: Part A. Estimated Square Footage of9  
Buildings, Part B. Energy Management« 
Activities, Part C. General Technologie® 
and other parts concerning speci f ic]  
technologies relevant only to selected I  
industries.

EIA and the Bureau of the Census 1 
jointly conducted a survey of MECS \ 
respondents for the purpose of 
evaluating the effectiveness and 
comprehensibility of certain aspects of I  
the 1991 MECS questionnaire. The 
results of the survey relating to Part A I  
indicate that most respondents could I 
provide an estimate of the enclosed 
square-footage without major difficulty® 
Accordingly, the 1994 MECS 
questionnaire will ask for those 
estimates. Those respondents who 
would still prefer to give an estimate 1 
within a broad category will be given 1 
that option.

The list for Part B will be expanded 1 
to include participation in certain 
Federal government programs, such as 1  
the Environmental Protection Agency’s I  
“Green Lights” and DOE’s “Motor 
Challenge.” Third party sponsorship 
will be separated from Self-only 
participation as a column-header.

Part C, the checklist for energy-saving« 
technologies, will be expanded to 
include specific cogeneration 
technologies.
III. Request for Comments

Prospective respondents and other j 
interested parties should comment on 1 
the proposed revisions. The following 1 
general guidelines are provided to assist! 
in the preparation of responses. Please 1  
indicate to which form(s) your 
comments apply.

As a potential respondent:
A. Are the instructions and 

definitions clear and sufficient? If not, 1 
which instructions require clarification^

B. Can the data be submitted using the; 
definitions included in the instructions^

C. Can data be submitted in 
accordance with the response time 
specified in the instructions?

D. Public reporting burden for this , 
collection is estimated to average eight 
hours per response. How much time, - 
including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the ,
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Ita needed, and completing and 
^view ing the collection of information, 
Jo you estimate it will require you to 
Complete and submit the required 
torm(s)?
| f, What is the estimated cost of 

■ompleting these forms, including the 
|irect and indirect costs associated with 
ke data collection? Direct costs should 
[elude all costs, such as administrative 

(jests, directly attributable to providing 
his information.
IG. How can the form(s) be improved?
IH. Do you know of any other Federal, 

la te , or local agency that collects
limilar data? If you do, specify the 
|>ency, the data element(s), and the 
leans of collection.

As a potential user:
| A. Can you use data at the levels of 
(etail indicated on the form(s)?
B. For what purpose would you use 
e data? Be specific.
C. How could the forih(s) be improved 

I better meet your specific needs?
D. Are there alternate sources of data 

tad do you use them? What are their 
jeficiencies and/or strengths?

i IE. For the most part, information is 
i published by EIA in U.S. customary 

Lnits, e.g., cubic feet of natural gas, 
d (hort tons of coal, and barrels of oil.

rVould you prefer to see EIA publish 
as pore information in metric units, e.g., 
y’s tabic meters, metric tons, and

plograms? If yes, please specify what 
pformation (e.g., coal production, 
latural gas consumption, and crude oil 
piports), the metric unit(s) of 

in8 Measurement preferred, and in which 
flA publication(s) you would like to see 
Inch information.

i  “l

H
sist 

;e i

)n?|
the
os?!

i EIA is also interested in receiving 
¡jpmments from persons regarding their 
pews on the need for the information 
»ntained in the Manufacturing Energy 
¡¡onsumption Survey.
I Comments submitted in response to 
his notice will be summarized and/or 
pcluded in the request for OMB 
pproval of the form(s). They also will 
pcome a matter of public record.
[Statutory Authorities: Section 2(a) of the 
pperwork Reduction Act of 1980 (Pub. L. 
to. 96-511), which amended Chapter 35 of 
itle 44 of the United States Code [See 44 
S-C. § 3506(a) and (c)(1)], 

issued in Washington, D.C., August 24,

i Tonne M. Bishop,

t | ^ctor, Office o f Statistical Standards. 
j y Information Administration.

it Doc. 94-21537 Filed 8-30-94; 8:45 am] 
LUNG CODE 6450-01-P

Federal Energy Regulatory 
Commission

[Docket No. EC94-24-000, et a!.]

Keystone Energy Service Company, 
L.P., Keystone Urban Renewal Limited 
Partnership, et al.; Electric Rate and 
Corporate Regulation Filings

August 23,1994.

Take notice that the following filings 
have been made with the Commission;
1. Keystone Energy Service Company, 
L.P. Keystone Urban Renewal Limited 
Partnership
[Docket No. EC94-24-000]

Take notice that on August 16,1994, 
Keystone Energy Service Company, L.P. 
(KES) and Keystone Urban Renewal 
Limited Partnership (KUR) filed a 
Petition for Declaratory Order 
Disclaiming Jurisdiction under Section 
203 of the Federal Power Act over a 
transfer of partnership interests in KES 
and the partners of KUR. KES and KUR 
have also requested approval of such 
transfer of partnership interests if the 
Commission finds that its authorization 
is required pursuant to Section 203.

Comment date: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.
2. Wisconsin Power and Light Company 
[Docket No. ER94-296-000]

Take notice that on August 18,1994, 
Wisconsin Power and Light Company 
(WP&L) tendered for filing a signed 
Service Agreement under WP&L’s Bulk 
Power Tariff between itself and 
Manitowoc Public Utilities. WP&L 
respectfully requests a waiver of the 
Commission’s notice requirements, and 
an effective date of June 1,1994.

Comment date: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.
3. Northeast Utilities Service Company 
[Docket No. ER94-1160-000]

Take notice that on August 9,1994, 
Northeast Utilities Service Company 
(NUSCO), on behalf The Connecticut 
Light and Power Company (CL&P) and 
Western Massachusetts Electric 
Company (WMECO), tendered for filing, 
a modification to the Agreement 
between NUSCO and the Town of 
Madison, Department of Electric Works, 
required by the Commission’s August 2, 
1994, order.

Comment date: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.

4. Appalachian Power Company 
[Docket No. ER94-1560-000]

Take notice that on August 16,1994, 
Appalachian Power Company (APCo), 
tendered for filing with the Commission 
a Spare Transformer Installation 
Agreement and a Spare Transformer 
Operation and Maintenance Agreement 
between it and Carolina Power & Light 
Company (CP&L). Under these 
agreements, a spare transformer and 
associated facilities, to be owned by 
CP&L, will be located in an APCo 
substation, and APCo will operate and 
maintain the facilities in exchange for 
reimbursement of its costs.

APCo proposes an effective date of 
October 17,1994, and states that a copy 
of its filing was served on CP&L, the 
Virginia State Corporation Commission, 
the Public Service Commission of West 
Virginia and the Tennessee Public 
Service Commission,

. Comment date: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.
5. Wisconsin Power and Light Company 
[Docket No. ER94-1563-000}

Take notice that on August 18,1994, 
Wisconsin Power and Light Company 
(WP&L) tendered for filing a signed 
Service Agreement under WP&L’s Bulk 
Power Tariff between itself and 
Rainbow Energy Marketing Corporation. 
WP&L respectfully requests a waiver of 
the Commission’s notice requirements, 
and an effective date of August 12,1994.

Comment date: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.
6. Canal Electric Company
[Docket No. ER94-1405-000]

Take notice that on August 17,1994, 
Canal Electric Company (Canal) 
tendered for filing an amendment to two 
Power Sale Agreements between itself 
and United Illuminating Company (UI) 
and Hudson Light and Power 
Department (HL&P) filed with the 
Commission on June 29,1994, in the 
above-referenced docket.

A copy of this filing has been served 
upon the Buyers and upon the 
Massachusetts Department of Public 
Utilities.

Comment date: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.
7. Citizens Utilities Company 
[Docket No. ER94-1561-000]

Take notice that on August 17,1994, 
Citizens Utilities Company (Citizens), 
tendered for filing a Tariff for 
Transmission Services for its Arizona 
Electric Division (Transmission Tariff).
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Citizens presently provides retail 
service in the Counties of Mohave and 
Santa Cruz, Arizona.

As more fully set forth therein, the 
Transmission Tariff provides for the 
non-discriminatory transmission of 
electric energy over Citizens’ Arizona 
transmission facilities at cost-based 
rates. Initial service under the 
Transmission Tariff will not begin 
before October 20,1994.

Citizens states that a copy of its filing 
was served on Aha Macav Power 
Systems, Inc., and the Arizona 
Corporation Commission.

Comment date: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.
8. Maine Public Service Company
[Docket No. ER94-1562-000)

Take notice that on August 17,1994, 
Maine Public Service Company (Maine 
Public) filed an executed Service 
Agreement with Long Island Lighting 
Company. Maine Public states that the 
service agreement is being submitted 
pursuant to its tariff provision 
pertaining to the short-term non-firm 
sale of capacity and energy which 
establishes a ceiling rate at Maine 
Public’s cost of service for the units 
available for sale.

Maine Public requests that the service 
agreement become effective on August 
1,1994 and requests waiver of the 
Commission’s regulations regarding 
filing.

Comment daté: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.
9. Wisconsin Power and Light Company
[Docket No. ER94-Î564-000)

Take notice that on August 14,1994, 
Wisconsin Power and Light Company 
(WP&L) tendered for filing a signed 
Service Agreement under WP&L’s T-2 
Transmission Tariff between itself and 
Rainbow Energy Marketing Corporation. 
WP&L respectfully requests a waiver of 
the Commission’s notice requirements, 
and an effective date of August 1,1994.

Comment date: September 7,1994, in 
accordance with Standard Paragraph E 
at the end of this notice.
Standard Paragraphs

E. Any person desiring to be heard or 
to protest said filing should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 Of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 18 CFR 
385.214). All such motions or protests 
should be filed on or before the

comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file, a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-21404 Filed 8-30-94: 8:45 am) 
BILUNG CODE 6717-01-4»

[Project No. 11163]

Consolidated Hydro Maine, Inc.; Notice 
of Intent to Prepare an Environmental 
Assessment and Conduct Public 
Scoping Meetings

August 25,1994.
The Federal Energy Regulatory 

Commission (FERC) has received an 
application for license of the South 
Berwick Dam Hydroelectric Project, 
FERC No. 11168. The project is located 
on the Salmon Falls River in Stafford 
County, New Hampshire and York 
County, Maine.

The FERC staff intends to prepare an 
Environmental ̂ Assessment (EA) on the 
hydroelectric project in accordance with 
the National Environmental Policy Act.

The staffs EA will objectively 
consider both site specific and 
cumulative environmental impacts of 
the project and reasonable alternatives, 
and will include an economic, financial 
and engineering analysis.

A draft EA will be issued and 
circulated for review by all the 
interested parties. All comments filed 
on the draft EA will be analyzed by the 
staff and considered in a final EA; The 
staffs conclusions and 
recommendations will then be 
presented for the consideration of the 
Commission in reaching its final 
licensing decision.
Scoping Meetings

The FERC staff will conduct two 
scoping meetings. An evening scoping 
meeting is primarily for public input 
while a morning meeting will focus on 
resource agency concerns. All interested 
individuals, organizations, and agencies 
are invited to attend and assist the staff 
in identifying the scope of 
environmental issues that should be 
analyzed in the EA. Staff will visit the 
project site prior to the meetings to 
become more familiar with the project 
and its operation.

Both scoping meetings will be held on 
Thursday, September 29,1994, in the

South Berwick Assembly Hall, 180Mai 
Street, South Berwick, Maine. The fitstf 
meeting will be held from 10:00 a.m.-f 
1:00 p.m. and will focus primarily on 
issues of concern to resource agencies. 
The second meeting will be held hem 
7:00 p.m.-ll:00 p.m. and will focus 
primarily on issues of concern to the 
general public.

Prior to the meetings, a scoping 
document will be mailed to the list of 
interested parties. The scoping 
document identifies resource issues to: 
be addressed in the EA. Copies of the 
scoping document will also be availably 
at the scoping meetings or can be 
obtained by writing: FERC—South 
Berwick Project, d o  J-H. Rumpp, Stone | 
& Webster, 245 Summer Street, Boston, 
MA 022010.
Objectives

At the scoping meetings the staff willl 
(1) summarize the environmental issues! 
tentatively identified for analysis in the! 
EA; (2) determine the relative depth of I 
analysis for issues to be addressed in the 
EA’ (.3) identify resource issues that are] 
not important and do not require 
detailed analysis; (4) solicit from the 
meeting participants all available 
information, especially quantified data, 
on the resources at issue; and-(5) 
encourage statements from experts and 
the public on issues that should be 
analyzed in the EA, including points of 
view in opposition to, or in support of, 
the staffs preliminary views.
Procedures

The meetings will be recorded by a ] 
stenographer and all statements (oral 
and written) thereby become a part of 
the formal record of the Commission 
proceedings. Individuals presenting 
statements at the meetings will be asked 
to clearly identify themselves for the 
record.

Individuals, organizations, and 
agencies with environmental expertise 
and concerns are encouraged to attend 
the meetings and to assist the staff in 
defining and clarifying the issues to be j 
addressed in the EA.

Participants at the public meetings are 
asked to keep oral comments brieff and
concise.

Persons choosing not to speak at the 
meetings, but who have views on the 
issues or information relevant to the 
issues, may submit written statements 
for inclusion in the public record. In 
addition, written scoping comments 
may be filed with the Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, W ash in g to n , 
DC 20426, until October 31,1994.

All written correspondence should
clearly show the following caption on
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the first page: South Berwick EA, Project 
No. 11163.

All those that are formally recognized 
by the Commission as intervenors in the 
licensing proceeding are asked to refrain 
from engaging staff or its contractor in 
discussions of the merits of the projects 
outside of any announced meetings.

Further, parties are reminded of the 
Commission’s Rules of Practice and 
Procedure, requiring parties filing 
documents with the Commission, to 
serve a copy of the document on each 
person whose name is on the official 
sendee list.

For further information, please 
contact Susan Strandberg (202) 219- 
2829. ^
■Lois D. Casheil,
Secretary.
|FR Doc 94-21461 Filed 8-30-94; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP94-265-002]

Algonquin LNG, Inc.; Proposed 
.Changes in FERC Gas Tariff

August 25,1994.
Take notice that on_ August 23,1994, 

Algonquin LNG, Inc. (Algonquin LNG) 
submitted for filing as part of its FERC 
Gas Tariff, First Revised Volume No. 1, 
the following revised tariff sheet 
effective September 14,1994:
Sub Second Revised Sheet No. 67 A

Algonquin LNG states that the 
purpose of this filing is to correct two 
typographical errors in its August 15 
compliance filing in the above- 
captioned docket.

Algonquin LNG also states that copies 
of its filing were mailed to all parties to 
the above-captioned docket, all 
authorized holders of Algonquin LNG’s 
tariff, and interested state commissions.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.G 20426, in accordance 
with 385.211 of the Commission’s Rules 
of Practice and Procedure. All such, 
protests should be filed on or before 
September 1,1994. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public

inspection in the Public Reference 
Room.
Lois D. Casheil,
Secretary.
4FR Doc. 94-21406 Filed 8-30-94; 8:45 am) 
BILLING CODE 6717-01-M

[Docket No. RP94-213-004]

CNG Transmission Corporation; 
Proposed Changes in FERC Gas Tariff

August 25,1994.
Take notice that on August 22,1994, 

CNG Transmission Corporation (CNG), 
filed for inclusion in its FERC Gas 
Tariff, Second Revised Volume No. 1, 
the following tariff sheets, with an 
effective date of July 1,1994:
2nd Sub. 1st Revised Sheet No. 31 
Sub. 1st Revised Sheet No. 201

CNG states that the purpose of this 
filing is to comply with the August 5; 
1994, Letter Order issued by the 
Commission in the captioned 
proceeding.

CNG states that copies of this letter of 
transmittal and enclosures are being 
mailed to the parties to the captioned 
proceeding.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, DC, 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure, 18 CFR 
Section 365.211. All protests should he 
filed on or before September 1,1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection.
Lois D. Casheil,
Secretary.
]FR Doc. 94-21405 Filed 8-30-94; 8:45 am]
BILLING CODE 6717-01-M

[Project Nos. 2251-M l; 2579-IN]

Indiana Michigan Power Co.; Public 
Scoping Meetings

August 25,1994.
The Federal Energy Regulatory 

Commission (Commission) has received 
applications for new license (relicense) 
for the following two existing 
hydropower projects operated by the 
Indiana Michigan Power Company on 
the mainstem St. Joseph River: (1) the 
Buchanan Project (FERC No. 2551) 
located in Berrien County, Michigan; 
and (2) the Twin Branch Project (FERC

No. 2579) located in St. Joseph County, 
Indiana.

Upon review of the applications, 
supplemental filings, and intervenor 
submittals, the Commission staff has 
concluded that, given the locations and 
existing status of the projects, staff will 
prepare one Environmental Assessment 
(EA) that describes and evaluates the 

•probable impacts of the applicant’s 
proposed and alternative operating 
strategies, environmental enhancement 
measures, and improve public 
recreational access and facilities for 
both projects.

One element of the EA process is 
scoping. Scoping activities are initiated 
early to:

• Identify reasonable alternative 
operational procedures and 
environmental enhancement measures 
that should be evaluated in the EA;

• Identify significant environmental 
and public recreational access issues 
related to the operation of the projects;

• Determine the depth of analysis for 
issues that will be discussed in the EA; 
and

• Identify resource issues that are of 
lessor importance and, consequently, do 
not require detailed analysis in the EA.
Scoping Meetings

Staff will hold two. meetings. An 
evening scoping meeting is designed 
primarily for receiving public input, 
whereas an agency meeting will focus 
on federal, state, and local governmsnt 
concerns. We invite all interested 
agencies, tribes, organizations, and 
individuals to attend either or both 
meetings and to assist staff in 
identifying the scope of environmental 
issues that should be analyzed in the 
EA.

The evening meeting for the general 
public will be held from 6:30 p.m. until 
9 p.m. on Tuesday, September 20,1994, 
at the Bittersweet Branch of the 
Mishawaka—Penn Public Library, 
located at 602 Bittersweet Road in 
Mishawaka, Indiana.

The agency-oriented meeting will be 
held from 9 a.m. until 1 p.m. on 
Wednesday, September 21,1994, in the 
Commission Chamber of Buchanan City 
Hall, located at 302 N. Redbud Trail in 
Buchanan, Michigan.
Procedures

Both meetings, which will be 
recorded by a stenographer, will become 
part of the formal record of the 
Commission’s proceeding on the 
Buchanan and Twin Branch Projects. 
Individuals presenting statements at the 
meetings will be asked to sign in before 
the meetings start and identify 
themselves for the record.
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Concerned parties are encouraged to 
offer us verbal guidance during the 
public meetings. Speaking time allowed 
for individuals at the evening public 
meeting will be determined before that 
meeting, based on the number of 
persons wishing to speak and the 
approximate amount of time available 
for the session, but all speakers will be 
provided at least five minutes to present ■ 
their views.
Scoping Meeting Objectives

At the scoping meetings, the staff will:
• Summarize the environmental 

issues tentatively identified for analysis 
in the multiple-project EA;

• identify resource issues that are of 
lessor importance and, therefore, do not 
require detailed analysis;

• Solicit from the meeting 
participants all available information, 
especially quantifiable data, concerning 
significant local resources; and

• Encourage statements from experts 
and the public on issues that should be 
analyzed in the EA.
Information Requested

Federal and state resource agencies, 
focal government officials, interested 
groups, area residents, and concerned 
individuals are requested to provide any 
information they believe will assist the 
Commission staff to analyze the 
environmental impacts associated with 
relicensing the Buchanan and Twin 
Branch Projects. The types of 
information sought include the 
following:

• Data, reports, and resource plans 
that characterize existing (baseline) 
physical, biological, or social 
environments in the vicinity of the 
projects;

• Information and data that helps 
staff identify or evaluate significant 
environmental and ecieational issues; 
and

• Information from any EA, 
environmental impact statement or 
study (completed, in progress, or 
planned) relevant to the Buchanan and 
Twin Branch re licensing.

Scoping information and associated 
comments should be submitted to the 
Commission no later than September 30, 
1994. Written comments should be 
provided at the scoping meetings or 
mailed to the Commission at the 
following address: Lois Cashell, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol St,, NE., 
Washington, DC 20426.

All correspondence should clearly 
show the following caption on the first 
page of each submittal:
Buchanan Project,-FERC No. 2552 
Twin Branch Project. FERC No. 2579

Intervenors are reminded of the 
Commission’s Rule of Practice and 
Procedure requiring them to serve a 
copy of all documents filed with the 
Commission on each person whose 
name is listed on the service listed for 
the Buchanan and Twin Branch 
Projects.

For further information; please 
contact Jim Haimes of the Commission’s 
Division of Project Review in 
Washington, DC at (202) 219-2780.
Lois D. Cashell,
Secretary.
[FR Doc. 94-21462 Filed 8-30-94; 8:45 am) 
BILLING CODE 6717-01 -M

[Docket No. CP93-431-002]

Questar Pipeline Co.; Amendment to 
Application

August 25,1994.
Take notice that on August 24,1994, 

Questar Pipeline Company (Questar), 79 
South State Street, Salt Lake City, Utah ' 
84111, filed in Docket No. CP93—431—
002 an amendment to its application in 
Docket No. CP93-431-000 and CP93- 
431-001. The subject amendment seeks, 
authorization to construct and operate a 
1.48 mile, 16-inch residue line from the 
non-jurisdictional Blacks Fork 
Processing Plant to Questar’s mainline 
transmission system in Uinta County, 
Wyoming. By order issued July 21,
1994, in Docket Nos. CP93-431-000 and 
CP93-431-001, the Commission, among 
other things, authorized Questar to 
construct and operate a 1.48 mile, 10- 
inch residue line, Questar states that it 
is necessary to increase the size of the 
residue line to accommodate anticipated 
increases in the plant’s processing 
capacity. Questar’s application in all 
other respects remains unchanged from 
the original request.

Any person desiring to be heard or to 
make any protest to said application 
should, on or before September 6,1994, 
file with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, a motion to 
intervene or protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157,10). All protests will be considered 
by the Commission in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
herein must file a motion to intervene 
in accordance with the Commission’s 
Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred on the 
Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this amendment to the 
application if no motion to intervene is 
filed within the time required herein, or 
if the Commission on its own review of 
the matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that formal hearing is required, further 
notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, Questar 
need not appear or be represented at the 
hearing.
Lois D. Cashell,
Secretary.
[FR Doc. 94-21407 Filed 8-30-94; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. RP94-187-002]

Tennessee Gas Pipeline Co.; Proposed 
Changes in FERC Gas Tariff

August 25,1994.
Take notice that on August 22,1994, 

Tennessee Gas Pipeline Company 
(Tennessee) tendered for filing as part of 
its FERC Gas Tariff, Fifth Revised 
Volume No. 1, the following tariff 
sheets, to be effective August 22,1994.
Substitute Original Sheet No. 22A 
Substitute First Revised Sheet No. 314

Tennessee states that it is tendering 
this filing in compliance with the 
Commission’s Order on Rehearing 
issued-August 15,1994, in the instant 
docket (Order). The order'required 
Tennessee to file tariff sheets that (1) 
reflected a 100 percent load factor rate 
of IT-X service, and (2) permitted mid
day and intra-day nominations by firm 
shippers to bump scheduled and 
flowing volumes related to hourly 
changes in IT-X nominations.

Tennessee states that copies of the 
filing were served upon Tennessee’s 
jurisdictional customers and interested 
state Commissions.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE, 
Washington, D.C. 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure. All 
such protests should be filed on or
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before September 1,1994. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of Tennessee’s filing are on file 
with the Commission and are available 
for public inspection.
Lois D. Cashell,
Secretary.
[FR Doe. 94-^21408 Filed 8-30-94; 8:45 am} 
BILLING CODE 6717-01-M

Office of Building Technologies

Energy Efficiency and Renewal 
Energy; Award Based on Acceptance 
of a Non-Competitive Application; 
Alliance to Save Energy Residential 
Energy Financing

AGENCY: Department of Energy (DOE). 
ACTION: DOE, Office of Management and 
Resources, Energy Efficiency and 
Renewable Energy, through the Region 3 
Support Office—Philadelphia, 
announces that, pursuant to the DOE 
Financial Assistance Rules, 10 CFR 
600.7(2)(ii), DOE intends to award a 
grant to the Alliance to Save Energy 
(ASE). The anticipated overall objective 
of this project entitled “Residential 
Energy Financing” is to provide 
technical assistance to the Housing and 
Urban development (HUD) pilot energy 
efficient mortgage program, develop a 
system of regional state implementation 
networks of residential energy financing 
programs nationwide, and develop 
consumer information for the HUD pilot 
loan program.
SUPPLEMENTARY INFORMATION: The grant 
of $173,000 will fund the ASE’s project 
to support residential energy financing.

The project term of this grant shall be 
ten (10) months from the effective date 
of the award.

Table

DOE support of this activity would 
enhance the public benefit to be derived 
and DOE knows of no other entity that 
is conducting or planning to conduct 
such an effort. This effort is suitable for 
non-competitive financial assistance 
and is not eligible for financial 
assistance under a recent, current, or 
planned solicitation.
FOR FURTHER INFORMATION CONTACT: 
Nancy A. Costa, Technology Specialist, 
Region 3 Support. Office—Philadelphia, 
U.S. Department of Energy, Suite 501, 
1880 J.F. Kennedy Boulevard, 
Philadelphia, PA 19103-7483, (215) 
656-6961.

Issued at Golden, Colorado on August 23, 
1994.
John W. Meeker,
Contracting Officer, Golden Field Office.
{FR Doc. 94-21542 Filed 8-30-94; 8:45 am) 
BILLING CODE 6450-01-M

Office of Environmental Management

Draft Site Treatment Plan; Notice of 
Availability

AGENCY: U.S. Department of Energy. 
ACTION: Notice of availability
SUMMARY: Today’s notice announces the 
availability of and requests public 
comment on Draft Site Treatment Plans 
for treating the Department of Energy's 
(DOE) mixed radioactive and hazardous 
waste. As an interim step toward 
meeting the requirements of the Federal 
Facility Compliance Act of 1992 
(FFGAct or the Act), DOE has prepared 
a Draft Site Treatment Plan (Draft Plan) 
for each of 48 sites located in 22 states 
where DOE is currently storing, 
generating, or is expected to generate 
mixed hazardous and radioactive waste 
within the next five years. These Draft 
Plans contain the sites’ preferred 
treatment options for this waste, where

t.—S ites Preparing S ite Treatment

available. The Draft Plans are being 
provided at each site for public review 
and comment as well as for review and 
discussion among the state and U.S. 
Environmental Protection Agency (EPA) 
regulators. Comments on the Draft Plans 
will be considered in developing 
Proposed Site Treatment Plans to be 
submitted to the regulators for approval 
m February 1995.
DATES: Comments should be provided to 
the appropriate site representative by 
October 31,1994.
ADDRESSES: The address for submitting 
comments on a specific Draft Site 
Treatment Plan can be obtained by 
calling the Center for Environmental 
Management Information at 1-800- 
7EM-DATA (1-800-736-3282).
SUPPLEMENTARY INFORMATION:
I. Background

The DOE is required by section 
3021(b) of the Resource Conservation 
and Recovery Act (RCRA). as amended 
by the FFCAct, to prepare Site 
Treatment Plans (Plans) describing the 
development of treatment capacities and 
technologies for treating mixed waste 
for each site at which DOE stores or 
generates mixed waste. Mixed waste is 
defined by the Act as waste containing 
both a hazardous waste subject to 
RCRA, and source, special nuclear or 
by-product material subject to the 
Atomic Energy Act of 1954. The Site 
Treatment Plans will be submitted to 
the regulating State or the U.S. 
Environmental Protection Agency (EPA) 
for approval, approval with 
modification, or disapproval. The Draft 
Plans are the intermediate version of the 
Site Treatment Plans and are being 
provided to the States and EPA, and 
made available to the public, for review 
and comment. DOE is preparing Site 
Treatment Plans for the following sites:

P l a n s 1

Facility/location State
Agency to 

receive plan 
(EPA/State)

Energy Technology Engineering Center (ETEC), Canoga Park .......... . State.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

EPA.
State.

Do.

General Atomics, San Diego ..„........... rin
General Electric, Vailecitos Nuclear Center, Vaiiecitos ...___
Lawrence Livermore National Laboratory, Livermore____  .....
Lawrence Berkeley Laboratory, Berkeley......... ........
Laboratory for Energy-Related Health Research, Davis_______ — d o ___....__

„....do __Mare Island Naval Shipyard, Vallejo______
Sandia National Laboratory— California, Livermore
Grand Junction Project Office, Grand Junction............... Colorado ____Rocky Flats Environmental Technology Site, Golden ___
Knolls Atomic Power Laboratory, Windsor__ Connecticut___Pinellas Plant, Largo ....____
Pearl Harbor Naval Shipyard, Honolulu ______ _
Argonne National Laboratory— West, Idaho Falls .........
Waho National Engineering Laboratory, Idaho Falls .u_.u..v..._____ ....__ ......do..............
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t a b l e  1 .— S ites P reparing  S ite T r eatm en t  Pl a n s 1— Continued

Facility/location State
Agency to 

receive plan 
(EPA/State)

Iowa................ EPA.
Argonrv* National 1 ĥnratnry— Argnnne ................ ........................................................................... Illinois ............... State.
Site A/Plot M Palos Fnrost Prp«oryo Hook County................. .................................................................. .....d o .............. Do.

Kentucky.......... State.
Portsmouth Neuel Shipyard Kittnry....................................... .................................................................... Maine.............. EPA.
Kansas Cjfy Plant Kansas City .................................... t........................... ............................ ................... Missouri ........... State.
Weldon Spring Site Ramndial Action Project St Charles County .............................................................. .....d o .............. Do.
University of Missouri C olum bia .............................................................................................................. .....d o ............... Do.

Nevada ......... State.
Middlesex Sampling Plant Middlesex ......................................................... .......................................... . New Jersey...... EPA.
Princeton Plasma Physio« 1 ahoratnry Princeton........................................................................................ .....d o ............... Do.
Inhalation Tnxif̂ nlngy Research Institute Alhuquerque ........................................................................ ..... New Mexico..... State.
| os Alamos National I ahoratnry 1 ns Alamos ........................................................................................... .....d o ............... Do.
Sandia National 1 ahoratnry— New Mexico, Albuquerque ........................................................................... .....d o .............. Do.
Prookhaven Notional 1 ahoratnry Upton..................................................................................................... New York......... State.
Colonic Interim Storage Site Cnlonie ........................................................................................................ ......do .............. Do.
Knolls Atomic Pnwer 1 ahoratnry— Kesselring, West Milton ............................................. ........................... ......do.............. Do.
Knolls Atomic PowAr 1 ahoratnry— Schenectady Niskayuna ....................................... ............................... .....d o ............... Do.
West Valley nemonstratinn Project West V a lley ................................................. ............................................ .....d o ............... Do.
Battelle CoiumfHIS 1 ehnretnries Decommissioning Project, Columbus ................................................................ O hio................ Do.
Femald Fnvironmental Management Project Fernald ............................................................................................ .....d o ............... Do.
M ound Plant Miamishurg .......... ............................................ ............. ....... ;....................................... ............ .....d o ............. Do.
Portsmouth Ga^^us Diffusion Plant Portsmouth .................... ......................... ....................................... .....d o ............... Do.
RMI Titanium Inc Ashtahula..................................................................................................................... .....d o ............... Do.
Pettis Afnmic Pnwer 1 ahoratnry, West Mifflin ............................................................................................ Pennsylvania .... 

South Carolina ..
EPA.

Charleston Naval Shipyard, Charleston............................................................................................... ...... State.
S a v a n n a h  River Site Aiken ................................................................................................ ....................... .....d o ............... Do.
K—?*» Sitp Ridge Reservation, Oak Ridge ............................................................ .................... ...... . Tennessee ....... State.

......do............ .. Do.
Y-1? Plant Oak Ridge Reservation Oak Ridge ..................................................................................................... .....d o ............... Do.
Pantex Plant Amarillo ................................................................................................................................................. Texas .............. Do.
Norfolk Naval Shipyard Nnrinlk...................................... ........................................................... ............... Virginia............ EPA.
Poget Sound Naval Shipyard Rrem ednn ........................................................................... ....................... Washington1 .... State.

1 The Hanford Site In Richland, Washington, has signed a Tri-Party Agreement with the State of Washington which addresses mixed waste 
treatment. Therefore, the Hanford site is not preparing a Site Treatment Plan, but is actively participating in the FFCAct discussions.

As outlined in an April 6,1993, 
Federal Register notice (58 FR17875), 
DOE is developing the Site Treatment 
Plans in three stages. The first stage, the 
Conceptual Site Treatment Plans, were 
released in October 1993 and described 
a wide range of possible treatment 
alternatives for each mixed waste 
stream. The Draft Site Treatment Plans 
were issued in August 1994, and 
include one or two options identified at 
the site, with input from the State, as 
the preferred treatment for each mixed 
waste stream. After further analysis of 
the preferred options for the DOE 
complex as a whole, discussions among 
the States, and consideration of public 
comments, DOE will submit Proposed 
Site Treatment Plans in February 1995 
to the appropriate regulatory agency 
(Le., the State or EPA). The regulatory 
agency will issue an Order requiring 
compliance with the approved Plan. 
Sites that are in compliance with 
approved Plans and Orders after 
October 1995 will be exempt from fines 
and penalties related to the storage 
prohibitions [section 3004(j)] under the

Resource Conservation and Recovery 
Act (RCRA).
II. Draft Site Treatment Plans

In response to early discussions with 
the States, DOE followed a “bottom-up” 
approach in which the DOE Operations 
Offices evaluated treatment options for 
the mixed waste at each site, in 
conjunction with the host State and 
others. The Draft Plans contain the 
results of this site-specific evaluation of 
the treatment options identified in the 
Conceptual Plans, and present the 
currently preferred option for treating 
the site’s mixed waste. The Draft Plans 
have not yet been evaluated as a whole 
for impacts on other DOE sites and to 
the overall DOE program. Changes in 
the preferred option and associated 
schedules are possible as evaluation 
from the DOE-wide perspective 
progresses, as State-to-State discussions 
take place, and as other stakeholder 
input is received. DOE defined a 
common framework to provide a 
consistent approach to Draft Plan 
development among all of the DOE sites. 
This framework, developed with input

from State representatives, established 
common terminology, objectives, 
planning assumptions, and a 
recommended methodology for 
narrowing the alternatives presented in 
the Conceptual Plan to the preferred 
options in the Draft Plan, Evaluation 
criteria included sound technical 
judgment; regulatory compliance; 
environmental, health, and safety 
concerns; stakeholder involvement; 
implementability; and efficient use of 
limited resources.

The Draft Plans also folloW a common 
format, consisting of a Background 
Volume and a Compliance Plan Volume, 
supplemented by an Appendix(s). The 
Background Volume describes the site’s 
treatment options, including the 
associated uncertainties, budget status, 
and regulator and stakeholder reactions, 
when known. The Compliance Plan 
Volume identifies the preferred 
treatment option(s) and associated 
schedules, and also joroadly describes 
provisions to implement and update the 
Plan once approved. When finalized, 
the Compliance Plan Volume is 
intended to contain information that
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will ultimately be enforced through an 
Order. Each Draft Plan also includes an 
Appendix that explains how the options 
presented in the Conceptual Plan were 
narrowed to select the preferred option. 
Some site Draft Plans include additional 
appendices to present other related 
information.

In conjunction with identifying 
treatment options, DOE is also 
evaluating options for disposal of mixed 
waste treatment residuals, at the request 
of the States. The Background Volume 
of each Draft Plan contains a description 
of the process for evaluating disposal 
options.

A Draft Site Treatment Plan Summary 
Report is being prepared to present a 
compilation of the information 
contained in the individual sites’ Draft 
Plans. The Summary Report will also 
provide a preliminary indication of the 
configuration that may emerge for the 
DOE complex as a whole, and is 
intended to useful for discussions 
among the States, EPA and other 
interested parties. This Summary Report 
will include brief discussions of the 
Draft Plan development process, a DOE 
complex-wide look at treatment options 
for the different mixed waste streams, 
information on waste characterization, 
technology development and other 
related topics. The Summary Report 
will be released as soon as possible.
III. Availability of Draft Site Treatment 
Plans and Opportunity for Comment

The individual Draft Site Treatment 
Plan will be available at each site’s 
public reading room or at nearby 
locations by mid-September, 1994. To 
review or request information on a 
specific Draft Plan, a DOE contact name 
and reading room address for each site 
can be obtained by càlling the DOE 
Center for Environmental Management 
Information at 1-800-7EM-DATA. The 
full set of 48 individual Draft Plans can 
also be reviewed by mid-September 
1994 at the U.S, Department of Energy 
Headquarters reading room, Room IE- 
190,1000 Independence Ave., 
Washington, DC 20585, and at the 
Center for Environmental Management 
Information, 470 East L’Enfant Plaza,
Suite 7110, Washington, DC 20585.

Comments should be provided to the 
appropriate DOE site contact by October
31,1994. Additional opportunities for 
public involvement in the Site*
Treatment Plan development process 
will be offered at many sites; 
information on these opportunities can 
be obtained from the DOE site contact. 
Comments from the public will be 
considered by DOE in preparing the 
Proposed Plans, to be submitted to 
regulators in February 1995.

Additional information on the Site 
Treatment Plan process, related 
activities, and site-specific fact sheets 
describing the Draft Plans can be 
obtained from the DOE Center for 
Environmental Management 
Information at 1-800-7EM-DATA (1- 
800-736-3282). Persons interested in 
receiving the Summary Report when 
available, or other information on the 
development of the Site Treatment 
Plans and related activities, such as 
evaluation of options for disposal, 
should provide their name, address, and 
items of interest to the DOE Center for 
Environmental Management 
Information.
Jill E. Lytle,
Deputy Assistant Secretary for Waste 
Management, Environmental Management. 
[FR Doc. 94-21539 Filed 8-30-94; 8:45 am] 
BILLING CODE 6450-01-P

Office of Procurement and Assistance 
Management

Contractor Litigation Costs Policies; 
Policies, Terms of Law Firm 
Engagement, and Allowability of Costs
AGENCY: Department of Energy.
ACTION: Notice of interim policy 
statement.
SUMMARY: The Department of Energy 
today publishes an interim Acquisition 
Letter for public comment that has been 
issued to contracting officers who are 
responsible for the administration of 
management and operating contracts. 
The letter sets forth interim policies 
regarding two contract clauses that are 
prescribed by the Department of Energy 
Acquisition Regulation. The letter sets 
forth a statement of policy with regard 
to the terms of engagement that should 
be a condition of any authorization to a 
current or former management and 
operating contractor to engage a law 
firm to defend a lawsuit. The letter also 
sets forth policies for a contracting 
officer’s consideration in determining 
whether particular litigation costs are 
reasonable and therefore allowable. 
DATES: The effective dates are set forth 
in the interim Acquisition Letter... 
Comments are due on or before 
September 30,1994.
ADDRESSES: Comments may be 
submitted to Marc Johnston, Deputy 
General Counsel for Judicial Litigation, 
U.S. Department of Energy, Washington, 
DC 20585.
FOR FURTHER INFORMATION CONTACT:
Marc Johnston, Deputy General Counsel 
for Judicial Litigation, U.S. Department 
of Energy, Washington, DC 20585 (202) 
586-2909.

SUPPLEMENTARY INFORMATION: The 
Department of Energy (Department) 
owns facilities in various locations in 
the United States which have been 
operated by former and current 
management and operating contractors. 
In connection with these facilities, there 
is a substantial amount of litigation 
against which the Department may elect 
to defend itself or authorize the 
contractor to defend. The standard 
provisions of management and 
operating contracts allow contracting 
officers to authorize contractors to 
engage lawyers to defend lawsuits, 
subject to such conditions as the 
contracting officers deem appropriate. 
See 48 CFR 970.5204-31. The standard 
provisions of management and 
operating contracts also authorize 
contracting officers to determine 
whether the costs charged are 
reasonable and therefore allowable ' 
when allocable to contract work. See 48 
CFR 970.5204-13.

Recently, the Department has 
experienced unacceptably high 
litigation costs from management and 
operating contractors in connection 
with the defense of lawsuits where the 
Department has elected to have the 
contractor engage lawyers to conduct 
the litigation. Moreover, contracting 
officers dealing with these costs have 
differed in their approaches to 
determining whether a litigation cost is 
reasonable. The Department has an 
urgent need to provide for a more 
uniform approach by contracting 
officers to such costs and to stem 
payment of unreasonable expenses. This 
need is particularly compelling in light 
of the substantial dollar amounts at 
stake and the Department’s budgetary 
situation. In view of the foregoing, the 
Department has issued the Acquisition 
Letter set forth below as an interim 
policy, the effective dates of which are 
set forth below. The Department will 
receive end consider public comment 
prior to issuing a final version of this 
Acquisition Letter.

The provisions of the policy are 
largely self-explanatory. They are based 
on past experience of the contractors, 
the Department of Energy, and other 
federal agencies (including the Federal 
Deposit Insurance Corporation and 
Resolution Trust Corporation) in 
managing and controlling litigation 
costs throughout the Nation, and should 
provide a reasonable decisionmaking 
framework for contracting officers 
without being unnecessarily 
constraining. If any of the provisions of 
the policy would be unreasonable as 
applied, contracting officers have 
discretion to depart from the policy
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based upon  particu lar facts and  
circum stances.

The D epartm ent is  seeking public 
com m ent on the in te rim  A cquisition 
Letter in  order to  give the public» 
includ ing  those persons w ho  are 
affected by  the  po lic ies, a n  opportunity  
to com m ent ora th e  in te rim  Letter before 
it is finalized-

Issued in Washington, DC» on August 26, 
1994.
Richard H. Hopf,
Deputy Assistant Secretary, Office o f 
Procurement and Assistance Management.

Acquisition Letter 94-13, August 25,1994.
Authority: This Acquisition Letter (AL) is 

issued by the Procurement Executive 
pursuant to a delegation from the Secretary 
and under authority of the Department of 
Energy Acquisition Regulation (DEAR) 
Subpart 901.3(11-70.

Contents

Citation- ' Title

970.5204-13 Allowable costs and fixed-fee 
(Management and Operat
ing Contracts)

970t5204-31 Litigation and claims

I. P urpose
T h e  purpose of th is  AL. is to establish 

interim  policies cm the  reasonableness 
of M anagem ent an d  O perating (“M&O”} 
contractor litigation costs.

II. B ackground
U nder the  allow able costs clause of 

the D epartm ent’s M&O contracts, 
a ttorneys’ fees and o ther litigation costs 
are allowable oraly if reasonable and  
incurred  in  accordance w ith the 
Litigation and  claim s clause. The 
policies set forth below  are a 
prospective reference to  aid in  
Contracting. Officers’ determ inations as 
to w hether contractor litigation costs 
under M&O contracts are reasonable.

The D epartm ent recognizes tha t these 
policies can be m ost effectively 
achieved for pend ing  cases through the 
cooperation of the contractors and the 
law firms involved. T h e  Departm ent 
in tends to  work closely w ith  th e  
contractors to  ensure a  sm ooth 
im plem entation th a t w ill not 
com prom ise the defense of pending 
matters.

III. G uidance
These policies apply  to. 

reim bursem ent o f  presen t and former 
M&O contractors for am ounts p a id  to  
outside law firms an d  consu ltan ts 
(“ outside firm s”! in  connection w ith 
litigation to which, the contractor is  a 
party » except to  the ex ten t the 
contractor’s ow n litigation procedures 
or current retainer agreem ents contain

m ore cost-restrictive provisions. T he 
Contracting Officer, o r h is  o r her 
designated representative (hereinafter 
“Contracting Officer”) , m ay, after 
consultation  w ith  D epartm ent counsel, 
authorize a n  exception to th e  policies 
described below  based  upon  economy, 
th e  in terests of the G overnm ent, or other 
good cause. These po lic ies m ay be 
m odified, from tim e to  time,, as the  
D epartm ent determ ines appropriate.
The Contracting O fficer has authority  to  
exclude from these policies cases w hose 
expected costs of defense are less than 
$25,090 and /o r ro u tin e  m atters handled  
by outside counsel retained and  
supervised by an insurance carrier,

A. Interim  Policies
Contracting Officers shall refer to  and  

consider the following, po lic ies in  
determ ining the reasonableness of 
contractor litigation costs. The failure to 
specify o r describe a particular category 
of cost in  paragraphs IH.A.l. through
III.A.10. does not im ply tha t such 
category of cost is either allowable or 
unallow able.

1. Term s Of Engagement
In order Tor costs incurred  by an M&O 

contractor for an  ou tside  firm  to-be 
considered  reasonable, they shall be 
incurred  in  accordance w ith th e  term s 
of engagem ent betw een th e  contractor 
and the outside firm w hich  have been 
approved by  the  Contracting Officer.
The term s o f engagem ent betw een the 
contractor and the ou tside firm shall 
incorporate and  include the policies 
inc luded  in  paragraphs IILA.I. through
III.A.10. of th is  AL. The term s of 
engagem ent shall also provide tha t the 
outside firm  w ill com ply w ith the 
D epartm ent's Litigation M anagement 
Procedures, w hich, am ong other things, 
require a Staffing an d  Resource P lan (for 
significant cases), periodic case 
assessm ents and  budgets, adequate 
aud it provisions, and  notification to th e  
D epartm ent an d  the  contractor o f any 
significant change in  the  Staffing and  
Resource Plan.

a. Bills and  invoices. A ll bills and 
invoices shall reflect th e  inform ation 
an d  con ten ts set forth in  th e  m odel 
format of A ttachm ent A. A ny b ill or 
invoice shall also con tain  a certification 
signed by a representative of the ou tside 
law firm to the  effect that:

“ U nder pena lty  of law, (the 
representative! acknow ledges the  
expectation th a t the b ill w ill be paid  by 
the  contractor and  tha t the  contractor 
w ill be reim bursed by the Federal 
Governm ent th rough  the  U.S. 
D epartm ent of Energy, and, based on 
personal know ledge and  a good faith 
belief, certifies that the b ill is tru thful

and  accurate, and  that th e  services and 
charges set forth herein  com ply w ith the 
term s o f engagem ent arid th e  policies set 
forth in  [this A cquisition  Letter!, and 
tha t th e  costs and  charges set forth 
here in  a re necessary for th e  litigation.”

b. A udit. All term s of engagement 
m ust contain  a provision for auditing 
expend itu res u nder the term s of 
engagem ent to determ ine and  ensure 
com pliance w ith  the term s of 
engagem ent and  the  provisions of the 
p rim e contract, and  to  determ ine the 
accuracy of any  b ill or invoice for the 
services o f the  ou tside firm. The 
p rov ision  sha ll include a  statem ent that:

«• [The ou tside firm ) expects that the 
costs of th e  services rendered  under the 
term s of engagem ent w ill be paid by the 
contractor and  th a t the contractor will 
be reim bursed b y  the Federal 
G overnm ent through the U.S.- 
D epartm ent of Energy.

•  [The contractor) and  the 
D epartm ent of Energy, its designated 
representative, and  the  General 
A ccounting Office, have th e  right upon 
request, at reasonable tim es and  at 
reasonable locations, to  inspect, copy, 
an d  au d it a ll records docum enting 
b illab le  fees and costs under th e  terms 
of engagem ent, the  system s employed 
by [the outside firm! to capture, record, 
and  bill th e  fees and  costs, and any 
other records relevant to the 
representation  by the ou tside firm under 
the  term s of engagem ent.

•  [The outside firm] w ill retain  all 
such records for a  period  o f three (3) 
years after the final paym ent under the 
te rm s of engagem ent.

•  The provision does not constitute a 
w aiver o f any applicable legal privilege, 
protection, or im m unity  w ith respect to 
d isc losure of these records to th ird  
parties.

2. Fees
In  determ in ing  w h eth er fees or rates 

charged by an  outside firm  are 
reasonable for purposes of approving a 
contractor's term s of engagem ent with 
an outside firm, th e  Contracting Officer 
shall consider w h eth er th e  contractor 
sought th e  low est reasonably achievable 
fees or rates [including any  currently 
available o r possibly negotiable 
discounts) from the ou tside firm, 
w hether the  contractor considered rates 
available from o th er firm s providing 
com parable services, and  w hether the 
contractor considered  alternative rate 
structures such as flat, contingent, and 
o th er innovative proposals.

3. Profit A nd O verhead
The rate  or fee struc tu re  shall1 include 

all ou tside  firm “ overhead”  and 
“ profit,” and, therefore, any additional
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overhead or profit charged by the 
outside firm shall be considered 
unreasonable. S im ilarly, any m arkups 
by the outside firm for supplies or 
services procured from th ird  parties 
would be unreasonable. For instance, * 
only the actual costs of m essenger 
services shall be allow ed, w hether the 
service was perform ed by the outside 
firm or a th ird  party. A dditionally, any 
interest the contractor incurred  on any 
outstanding (unpaid) b ills from outside 
firms is not reim bursable under the 
DEAR.
4. Travel and  Related Expenses

Charges for air travel shall be the 
actual cost, not to exceed the coach 
class fare. Charges for local ground 
travel shall be the actual cost of the taxi 
service, or the existing Internal Revenue 
Service’s mileage deduction  allow ance 
if the person drives h is  or her own 
automobile. Charges b illed  for meals, 
lodging and rental cars m ust be 
moderate. The rates set forth in  the 
Federal Travel Regulations w ill be 
deemed presum ptively reasonable. See 
41 CFR ch. 301. Charges for luxury 
hotels, cars, or services such as movies 
and fitness facilities are neither 
necessary nor reasonable. '

Travel by m ore than one person from 
an outside law or consulting firm to 
attend a deposition, court hearing, 
interview, or m eeting outside the 
person’s hom e office shall not be 
considered reasonable except w hen 
authorized by contractor counsel in 
accordance w ith procedures agreed 
upon with D epartm ent counsel.

Any travel tim e m ay be reim bursed at 
a full rate for the portion of tim e during 
which the outside firm perform s work 
for the contractor. For air travel, any 
remaining travel tim e during norm al 
working hours shall be  reim bursed at 50 
percent. In no event is travel tim e for 
time during w hich work was perform ed 
for other clients reim bursable.
5. Copying

Copying charges shall not exceed ten 
cents a page, unless supported  by a cost 
study and approved in  advance by the 
Contracting Officer. Copying projects

w here volum e w ould  generate 
substantial savings should  be sent to 
outside vendors w hen  practicable and 
cheaper. As w ith  costs for all supplies 
and  services, the Contracting Officer 
should  look to local com m ercial rates as 
a benchm ark.

6. Telephone Charges and  Faxes
Charges b illed for to ll or long distance 

calls, including facsim ile/telecopier 
transm issions, shall no t exceed the 
actual charge for each call, w ith no 
overhead or surcharge adjustm ent.
7. Com puter Time

Charges for com puter-assisted 
research shall not exceed the actual 
c6st, w ith  no overhead or surcharge 
adjustm ents.

8. Overtim e and Certain Tem porary 
Employees

Secretarial and  clerical overtim e or 
costs of tem porary support personnel 
billed  by the outside firm shall not be 
charged, unless the Contracting Officer 
approves such overtim e or tem porary 
support personnel or the cost is caused 
or required by an em ergency situation 
not of the contractor or the outside 
attorney’s making. T im e charged by 
sum m er associates should  be 
scrutin ized for its efficiency and 
consistency w ith the Staffing and 
Resource Plan.

9. Experts Em ployed by DOE 
Contractors

If the contractor or outside counsel 
w ishes to retain as a consultant in a 
m atter an em ployee of another 
contractor of the D epartm ent of Energy, 
the requesting contractor m ust receive 
prior approval from the  D epartm ent of 
Energy, w hich  w ill attem pt to furnish 
the expert directly through the 
contractor that curren tly  em ploys the 
potential consultant. T his policy does 
not alter any applicable provisions of 
the prim e contract w ith  either the 
requesting or the em ploying contractor.

10. Specific Non-reimbursable Costs
The contracting officer shall not 

consider for reim bursem ent any

proposed costs by the contractor for any 
direct costs incurred by outside firms 
for the following items: entertainment; 
alcoholic beverages; secretarial or 
clerical support time (except as 
provided under paragraph 8, above); 
word processing; computers or general 
application software; client 
development and related activities; 
trade publications, books, treatises, 
background materials, and other similar 
documents; professional/educational 
seminars and conferences; preparation 
of bills; parking fines or any other fines 
or penalties for illegal conduct; and 
food, beverages and the like when the 
attorney or consultant is not on travel 
status and away from the home office. 
An exception may be made, however, 
for reasonable expenses for working 
meals during an in-house meeting not in 
excess of $10 per person. No outside 
firm’s bills are to contain any items 
representing disbursements made for 
the benefit of the contractor’s 
employees, such as meals or lodging for 
contractor’s current personnel (other 
than, conference meals at which 
contractor personnel are present under 
this paragraph).
IV. Effective Dates

These policies are effective with 
respect to determinations of 
reasonableness and allowability of costs 
for services rendered and expenses 
incurred:

1. on or after October 1 ,1994, for all 
class actions;

2. on or after November 1,1994 , for 
all non-class actions commenced on or 
after October 1,1994; and

3. on or after February 1,1995, for all 
non-class-action litigation commenced 
before October 1,1994.

V. Expiration Date

The Department is seeking public 
comment on these policies. This AL will 
remain in effect on an interim basis 
until the Department takes further 
action after reviewing any public 
comments on these policies.

Attachment A.—U.S. Department of Energy, Office of General Counsel, Contractor Litigation Costs,
Model Bill Format and contents

I. FOR FEES

Date of service Description of service Name or initials of 
attorney Approved rate Time charged Amount (rate x 

time)

(See Note 1 below).
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II. FO R  DISBURSEM ENTS

Date Description of disbursement Amount

(See Note 2 below).

Note t .— Description of Service: Alt fees must be itemized and described in- sufficient detail and specificity to reflect the purpose and nature of 
the work performed (e.g. subject matter researched or discussed; names of participants of calis/meetings; type of documents reviewed).

Note 2.— Description o f D isbursem ent Description should be in sufficient detail to determine that the disbursement expense was in accordance 
with all applicable DOE policies, on contractor litigation costs and the terms-of engagement between the contractor and the faw firm (e.g. if copy
ing charges, include number of pages copied and cost per page).

[FR Doc. 94-21536 Filed 8-30-94; 8:45 am] 
BILUNG CODE. 6450-01-P

ENVIRONMENTAL PROTECTION 
AGENCY
[FRL-5062—7)

Environmental Leadership Program; 
Extension of Deadline for Pilot Project 
Proposals

AGENCY: Environm ental Protection 
Agency (EPA).
ACTION: Notice of extension of deadline 
fo r subm ission of Environm ental 
Leadership Program p ilo t project 
proposals.

SUMMARY: This notice ex tends the 
deadline for subm ission of 
Environm ental Leadership Program 
(ELP) p ilo t project proposals by 30 days. 
The new  deadline is W ednesday, 
Septem ber 21,1994.
ADDRESSES: A pplicants should  m ail 
three (3) copies of the ir p roposal and all 
required  docum entation to: U.S. 
Environm ental Protection Agency 
(1102), A ttn: Ira R. Feldm an, ELP Pilot 
Pro feed Director, 401 M Street, SW., 
W ashington, DC 20460. A pplicants may 
subm it the ir proposals d irectly  to  EP A 
after d iscussions w ith  the ir S tate 
environm ental agency, or to- th e ir  State 
agency for forwarding to EPA. 
SUPPLEMENTARY INFORMATION: For 
additional inform ation about the ELP 
pilot project effort, see the June 21,1994 
Federal Register notice entitled  
“Environm ental Leadership Program ; 
Request for P ilot Project P roposals” (59 
FR 32062). For the  convenience of 
interested  parties, EPA Region a n d  State 
contacts for ELP p ilo t project proposals 
are lis ted  below .

EPA Region Contacts 
Region 1

Joel B lum stein, Phone (617) 565- 
3693.

Region 2
Gary Nurkin, Phone (212) 264-5341. 

Region 3
Bill Reilly, Phone (215) 597-9302.

Region 4
Shelra Hollim on, Phone (404) 347- 

3555, extension 6776-,

Region 5
Jeff Bratkoe, Phone (312) 886-6816 

Region 6
John Hepola, Phone (214) 665-7220. 

Region 7
Jim Callier, Phone (913) 551-7646. 

Region &
M ike Risner, Phone (303) 294-7583'. 

Region 9
Fred Leif, P hone (415) 744—1017. 

Region 10
Barbara Either, P hone (206.) 553r—1191. 

State Contacts
(The following are the S tate  partners 

that w ere listed in  the June 21 ,1994 
Federal Register.)

Alaska. David W rgglesworth,
P ollu tion  Prevention Office, Alaska 
D epartm ent of Environm ental 
Conservation, 3601 C Street, Suite 1334, 
A nchorage, AK 99503, P hone (907) 273 - 
4300.

Arizona. Beverly W estgaard, A rizona 
D epartm ent of Environm ental Quality, 
3033 N Central Ave., P hoenix , AZ. 
85012, P hone (602) 207-4249.

M assachusetts. Debra G allagher, 
M assachusetts D epartm ent of 
E nvironm ental P rotection, O ne  W inter 
Street, Boston, MA 02.108, Phone (617)
29.2-5572.

N ew  York. Frank Bifera, D ivision of 
Environm ental Enforcem ent, New York 
D epartm ent o f Environm ental 
Conservation, 5® W olf Road, Albany,
NY 12233, Phone (518) 457-2286.

N orth  Carolina. L inda Bray Rimer, 
A ssistant Secretary for Environm ental 
Protection, N orth Carolina D epartm ent 
of Environm ent, H ealth & N atural 
Resources, 3825 B arnett Drive, P.O. Box 
27687, Raleigh, NC 27611-7687, Phone 
(919) 715—414®.

W ashington. John W illiam s, Agency • 
Enforcem ent Officer, W ashington 
D epartm ent of Ecology, P.O. Box 47703, 
O lym pia. WA 98504-7703, Phone (206) 
407-6968.

Additional State Contacts
Tbie following States have designated 

contact people for the ELP p ilo t projects 
subsequent to  th e  publication  of the 
June 21 ,1994  Federal Register notice.)

Alabam a. Dan Cooper, A labam a 
D epartm ent o f Environm ental 
M anagem ent, P.O. Box 301463, 
M ontgom ery, AL 36130-1463, Phone 
(205) 260-2779.

California. Jim M orgester, California 
A ir Resources Board, 2020 L Street, P.O. 
Box 2815, Sacram ento, CA 95812,
Phone (916J 322-6022.

Louisiana. Gary Johnson, Louisiana 
D epartm ent of Environm ental Quality, 
P.Q. Box 62263, Baton Rouge, LA 
70884-2263, Phone (504) 765-0739.

M aryland. Liz Taddeo, M aryland 
D epartm ent of th e  Environm ent, 2500 
Broening Highway, Baltimore, MD 
21224, (410)631-3114.

M ichigan. Paul Zugger, M ichigan 
D epartm ent of N atural Resources, P.O. 
Box 38028, Lansing, MI 48909, Phone 
(517) 373-1449.

N ew  Jersey. John  Spine 11a, New Jersey 
D epartm ent of Environm ental 
P rotection, 401 East S tate S treet, CN422, 
Trenton, NJ 0 8625 ,Phone (609) 984-
3588..

Ohio. Bill N arotski, O h io  EPA, Office 
of P o llu tion  Prevention, P.O. Box 
16366.9, Colum bus, OH 43216-3669, 
P hone (614) 644-3173.

Pennsylvania. M eredith  HrII, 
Pennsylvania D epartm ent of 
Environm ental Resources, P.O. Box 
8472, Harrisburg, PA 17105-8472, 
P hone (717) 787-7382.

Sou th  Carolina. Neal H unter, South 
Carolina D epartm ent of H ealth and 
Environm ental Control, 2600 Bull 
Street, Colum bia, SC 29201, Phone (803) 
734-5254.

Virginia. Rich Jefferson, Virginia 
D epartm ent o f  N atural Resources, Box 
1745, R ichm ond, VA 23212, Phone 
(804) 786-0044.

W isconsin. Tom  Eggert, W isconsin 
D epartm ent of N atural Resouces, 101 
South W ebster Street, Box 7921, 
M adison, WI 53707, Phone (608) 267- 
9700.
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Dated: August 22,1994.
Steven A. Herman»
Assistant Administrator, Office o f 
Enforcement and Compliance Assurance. 
[FR Doc. 94-21491 Filed »-30-94; 9:45 am)
BILLING CODE 6560-W4MK

[ F R L -5 0 6 3 - t l

Announcem ent of a Request for 
preproposats From Minority Academic 
Institutions to Conduct Hazardous 
Substance Research, Technology 
Transfer and Training in Cooperation 
With EPA’s Hazardous Substance 
Research Centers

AGENCY: Environmental Protection 
Agency.

ACTION: Notice o f availability.

SUMMARY: A Request for Preproposal 
Applications is available. The purpose 
of the request is to set forth the 
eligibility and submission requirements, 
evaluation criteria and schedule for 
establishing hazardous substance 
research, technology transfer and 
training activities at Minority Academic 
Institutions (MAIs), in cooperation with 
the five Hazardous Substance Research 
Centers (HSRCs), as authorized by 
section 311(d) of Superfund, and as 
amended by section 209 of the 
Superfund Amendments and 
Reauthorization Act of 1988.. These 
activities will be competitively 
awarded.

The U.S. Environmental Protection 
Agency (EPA) recognizes that minority 
academic institutions (MAIs) are 
underrepresented in research and other 
activities relating to hazardous

HSRC P o i n t s  o f  C o n t a c t

substance management. To improve this 
situation, EPA is making funds available 
to enhance the ability of MAIs to 
participate in research, technology 
transfer, training, and academic 
development activities in collaboration 
with EPA’s five HSRCs. The program 
rationale and design, areas of interest, 
eligibility requirements, and other 
important information are described in 
the solicitation.
DATES: All preproposals must be 
received at the contact points by 
October 15,1994.
FOR FURTHER INFORMATION CONTACT: Dr. 
Dale Manty, Director, Hazardous 
Substance Research Centers Program, 
Office of Exploratory Research (8703), 
U.S. Environmental Protection Agency, 
401 M Street SW., Washington DC 
20460 (202-260-7454).
SUPPLEMENTARY INFORMATION:

SEND AN ORIGINAL AND EIGHT C O PIES  O F  T H E  TO E-PR O PO SAL T O  A N Y  O F THE FOLLOW ING C EN TER S:

Center Address i Director/MAf Coordinator Filone

Northeast .—. . ... . __ New Jersey Institute of Technology, 323 Martin Luther 
King Jr. Blvd., Newark, NJ Q7102.

i Dick Magee, Director; Mary 
Jane Pohero, Coordinator.

(201)596-5883

Great Lakes/Míd-Atfaníic -...... . Dept of Civil & Environmental Engineering, 2340 C  G  
Brown Building, University of Michigan, Ann Arbor, Ml 
48109-2125.

Walt Weber, Director; Pat 
Miller, Coordinator.

I (517)353-9718

Great Ptams/Roeky Mountains 5 Kansas State University,/- Ward Haft, Manhattan, KS 
66506-2502.

Larry Erickson, Director; 
f Stan Grant, Coordinator.

(913) 532-4313

South and Southwest______ 3418 CEBA Bldg., Louisiana State University, Baton 
Rouge, LA 70803-5083.

Louis Thibodeaux, Director; 
David Constant, Coordina
tor.

Perry McCarty, Director; 
Mark Goltz, Coordinator.

(504) 388-6770

Western Region_____ ___ Department of Civil Engineering, Stanford University, 
Stanford, CA 94305-4020. .r.

(415) 723-8574

Carl Gerber,
Acting Assistant Administrator for Research 
and Development.
[FR Doe. 94-21492 Filed 9-30-94; 9:45 am) 
BILLING CODE 656CL-5#-P

[FRL-5063-3]

Air and Radiation Docket and 
Information Center; Hours of Operation 
and Fax Line

AGENCY: Environmental Protection 
Agency. v V 
ACTiONc Notice.
SUMMARY: The Air and Radiation Docket 
and Information Center located at 401 M 
ST. S.W. Washington D.C. 20460 has 
new hours of operation and a fax line. 
The Air and Radiation Docket and 
Information Center will be open all non 
government holidays from 8:00 A.M. to 
5:30 P.M. the fox number is 202-260- 
4400. . ' * \
for further information contact: The 
Air and Radiation Docket and

Information Center at 401 M St. S.W. 
Washington D.C. 20460. Phone 202- 
260-7548 or 202-260-7549.
David LaRoche,
Deputy Director, Office o f Program 
Management Operation, Office o f Air and  
Radiation.
[FR Doc. 94-21493 Filed 8-30-94; 8:45 ami 
BILLING CODE 6560-60-P

[PP 2G4073/T659; FR L  4779-0)

Monsanto Agricultural Co.; Extension 
of Temporary Tolerances

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: N o tice .

SUMMARY: EPA has extended temporary 
tolerances for residues of the herbicide 
halosulfuron (MON 12000) Methyl 5- 
[ [ (4,6-dimethoxy-z-pyrimidinylfominof 
carbonylamii>osuïfemyï)-3-ch!oro-l- 
methyl-l-Tf-pyrazole-4-carboxyïate in or 
on certain raw agricultural 
commodities.

DATES: These temporary tolerances 
expire April T, 1995.
FOR FURTHER INFORMATION CONTACT By 
mail: Joanne L Miller, Product Manager 
(PM) 23, Registration Division (75G5C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC20460. 
Office location and telephone number: 
Rm. 237, CM No. 2,1921 Jefferson Davis 
Highway, Arlington, VA, (703) 303- 
7830.
SUPPLEMENTARY INFORMATION: EPA 
issued a notice, which was published in 
the Federal Register of June 10,1993 
(58 FR 32535) announcing the 
establishment of temporary tolerances 
for residues of the herbicide 
halosulfuron (MON 12000) Methyl 5- 
[ [ (4,6-dimethoxy-2-pyrimidmyl)aminol 
carbony laminosulfony 1 }-3-eh loro-1 
methyl-l-H-pyrazole-4-earboxylate in or 
on the raw agricultural commodities 
field com grain at 0.1 part per million 
(ppmh field corn forage at 0.3 ppm and 
field com fodder at 0.3 ppm. These
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tolerances were issued in response to 
pesticide petition (PP) 2G4073, 
submitted by Monsanto Agricultural 
Co., 800 North Lindbergh Blvd., St.
Louis, MO 63167.

These temporary tolerances have been 
extended to permit the continued 
marketing of the raw agricultural 
commodities named above when treated 
in accordance with the provisions of 
experimental use permits 524-EUP-74 
and 524-EUP-76, which are being 
extended under the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIFRA), as amended (Pub. L. 95-396,
92 Stat. 819; 7 U.S.C. 136).

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that the extension of 
these temporary tolerances will protect 
the public health. Therefore, the 
temporary tolerances have been 
extended on the condition that the 
pesticide be used in accordance with 
the experimental use permits and with 
the following provisions:

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permits.

2. Monsanto Agricultural Co. , must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration.

These tolerances expire April 1,1995. 
Residues not in excess of these amounts 
remaining in or on the raw agricultural 
commodities after this expiration date 
will not be considered actionable if the 
pesticide is legally applied during the 
term of, and in accordance with, the 
provisions of the experimental use 
permits and temporary tolerances.
These tolerances may be revoked if the 
experimental use permits are revoked or 
if any experience with or scientific data 
on this pesticide indicate that such 
revocation is necessary to protect the 
public health.

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12866.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 

; 354, 94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification

statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).

Authority: 21 U.S.C. 346a(j).

List of Subjects
Environmental protection, 

Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.

Dated: August 22,1994.

Lois Rossi,
Acting Director, Registration Division, Office 
of Pesticide Programs.
[FR Doc. 94-21259 Filed 8-30-94; 8:45 ami
BILLING CODE 6560-50-F

[OPP-50800; FRL-4906-7]

Receipt of a Notification to Conduct 
Small-Scale Field Testing of a Non- 
indigenous Microbial Pesticide

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice.
SUMMARY: EPA has received from 
Mycogen Corporation of San Diego, 
California a notification (53219—NMP— 
R) of intent to conduct a small-scale 
field testing of a non-indigenous 
microbial pesticide. The Agency has 
determined that the application may be 
of regional and national significance. 
Therefore, in accordance with 40 CFR 
172.11(a), the Agency is soliciting 
public comments on this application. 
DATES: Written comments must be 
received on or before September 30, 
1994. -
ADDRESSES: Comments in triplicate, 
must bear the docket control number 
OPP-50800 and be submitted to: Public 
Docket and Freedom of Information 
Section, Field Operations Division 
(7506C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. In 
person bring comments to: Rm. 246, CM 
#2,1921 Jefferson Davis Highway, 
Arlington, VA.

Information submitted in any 
comment(s) concerning this notice may 
be claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked, will not 
be disclosed except in accordance with 
procedures set forth in 40 CFR part 2.
A copy of the comment(s) that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter.

Information on the proposed test and all 
written comments will be available for 
public inspection in Rm. 246 at the 
Virginia address given above, from 8
a.m. to 4 p.m., Monday through Friday, 
excluding legal holidays.
FOR FURTHER INFORMATION CONTACT: By 
mail: Phil Hutton, Product Manager 
(PM) 18, Registration Division (7505C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 2Q460. 
Office location and telephone number: 
Rm. 213, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA (703-305- 
7690):
SUPPLEMENTARY INFORMATION: A 
notification of intent to conduct small- 
scale field testing pursuant to EPA’s 
Statement of Policy entitled, “Microbial 
Products Subject to the Federal 
Insecticide, Fungicide, and Rodenticide 
Act and the Toxic Substances Control 
Act,” published in the Federal Register 
of June 26,1986 (51 FR 23313), has been 
received from Mycogen Corporation of 
San Diego, California (53219-NMP-R). 
The proposed small-scale field trial 
involves the release of a non-indigenous 
microbial pesticide Bacillus 
thuringiensis serovar japonensis strain 
Buibui (Bit. buibui) into the field in 
order to evaluate the efficacy of this 
microbial pesticide against certain 
Coleopteran pests for the control of 
white grubs in turfgraSs relative to the 
commercially available pesticides.

Field trials will be classified as small 
or micro-plot studies and will be 
conducted within areas of 
approximately 50 ft. by 100 ft. 
Treatments will include three to five 
replicates per treatment. Testing will 
consist of one or two applications which 
coincide with specific stages of larval 
development, 1st, 2nd, and 3rd larval 
instars.

Field trials will be conducted using 
prototype liquid flowable formulations 
and some limited testing with dry 
granular formulations. Liquid 
treatments will be applied to plots in 
the test area using a handheld 
compressed air sprayer with nozzles. 
Granular formulations will be applied 
using a pre-calibrated drop spreader. 
The proposed field trials will be 
conducted during July - September 1994 
and monitored 21 days following initial 
application. Following the review of 
American Cyanamid Company’s 
application and any comments received 
in response to this notice, EPA will 
decide whether or not an experimental 
use permit is required.
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Dated: August 19» 1994.
Stephen L. Johnson,
Director, Registration Division, Office of 
pesticide Programs.
|FR Doc. 94-21104 Filed 8^30-94; 8:45 am] 
BILUNG CODE 65S0-50-F

[0PPTS-62t4t; FRL-4903-7J

Accredited Training Programs Under 
The Asbestos Hazard Emergency 
Response A d  (A HERA)

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: National Directory of AHERA 
Accredited Courses (NDAAC};, Notice of 
Availability of New Edition.
SUMMARY: Effective August 31» 1994, the 
EPA is announcing the availability of a 
new edition of its National Directory of 
AHERA Accredited Courses (NDAAC). 
This publication» updated quarterly, 
provides information to the public about 
training providers and courses approved 
for accreditation purposes pursuant to 
the Asbestos Hazard Emergency 
Response Act (AHERA). As a 
nationwide listing of approved asbestos 
training programs and; courses, the 
NDAAC has replaced the similar listing 
which was formerly published quarterly 
by EPA in the Federal Register. The 
August 31,1994, directory, which 
supersedes the version released on May 
31,1994, may be ordered through the 
NDAAC Clearinghouse along with a 
variety of related reports.
ADDRESSES: Parties interested in 
receiving a brochure which describes 
the national directory and provides 
ordering information should contact:
EPA AHERA - NDAAC, eAs VISTA 
Computer Services, 3rd Floor, 6430 
Rockledge Drive, Bethesda, MD 20817, 
Telephone: 1-800-462-6706.
FOR FURTHER INFORMATION CONTACT:
Susan Hazcn, Director, Environmental 
Assistance Division (7408), Office of 
Pollution Prevention and Toxics, 
Environmental Protection Agency, Em. 
E-543B, 401 M St., SW, Washington, DC 
20460, (2021554-1404» TDD: (202) 554- 
0551.
SUPPLEMENTARY INFORMATION: Pursuant 
to AHERA, as amended by the Asbestos 
School Hazard Abatement 
Reauthorization Act (ASHARA), 
contractors who prepare management 
plans for schools» inspect for asbestos in 
schools or public and commercial 
buildings, or design or conduct response 
actions with respect to friable asbestos* 
containing materials in schools or 
public and commercial buildings, are 
required to obtain accreditation by 
completing prescribed training

requirements. EPA therefore maintains a 
current national fisting of AHERA- 
accredited courses and approved 
training providers so that this 
information will be readily available to 
assist the public in accessing these 
training programs and obtaining the 
necessary accreditation. The 
information is also maintained so that 
the Agency and approved state 
accreditation and licensing programs 
will have a reliable means of identifying 
and verifying, the approval status of 
training courses and organizations.

Previously, EPA had published this 
listing in the Federal Register on a 
quarterly basis. The last Federal 
Register listing required by law was 
published on August 3Q, 1991. EPA 
recognized the need to continue 
publication erf this document even 
though the legislative mandate had 
expired. The NDAAC fulfills the public 
need for this information while at the' 
same time, it reduces EPA cost and 
improves the service’s capabilities.
List of Subjects

Environmental protection.
Dated: August 8,1994.

Mark A. Greenwood,
Director, Office o f Pollution Prevention and  
Toxics.
[FR Doc. 94-20956 Filed 8-30-94; 8:45 anal 
BILLING CODE 6560-50-F

[FRL-5062-4]

Open Meeting on the Definition of 
Solid Waste and Hazardous Waste 
Recycling

AGENCY: Environmental Protection 
Agency.
ACTION: Notice of public meeting.
SUMMARY: The Environmental Protection 
Agency (EPA) is conducting two public 
small group discussions with 
representatives of several companies 
potentially affected by 
recommendations from an internal 
Agency task force for revising the 
regulatory definition of solid waste 
under the Resource Conservation and 
Recovery ACT (RCRA). Other attendees 
to these meetings would be afforded the 
opportunity at the appropriate times to 
ask questions or comment on the small 
group discussions.

The revisions to the definition of solid 
waste are intended to eliminate the 
disincentives to the safe recycling of 
hazardous waste while maintaining full 
protection of human health and the 
environment. They are also Intended to 
reduce any possible current

underregulatlon of hazardous waste 
recycling.
DATES: September 20,1994 from 9^30 
AM to 5:00 PM in Chicago, Illinois, and 
September 27,1994 from 9c30 AM to 
5:00 PM in Edison, New Jersey.
ADDRESSES: The meeting in Chicago, 
Illinois will take place at the EPA 
Region 5 Office, 77 West Jackson 
Boulevard, Lake Michigan Room, 
Chicago, Illinois 60604.

The meeting in Edison, New Jersey 
will take place at the EPA Region 2 
Field Office, 2890 Woodbridge Avenue, 
Building 205, Edison, New Jersey 08837. 
FOR FURTHER INFORMATION: For 
additional information on these 
meetings, please contact Jim O’Leary of 
EPA’s Office of Solid Waste at (202) 
260-8104.
SUPPLEMENTARY INFORMATION: The 
Agency has selected representatives 
from the following companies who are 
intimately involved with and 
knowledgeable about hazardous waste 
recycling to provide feedback On 
potential revisions to the definition erf 
solid waste as it may effect their 
companies.

For the meeting in Chicago:
Mar-Cor Industries, Inc.» Chicago, 

Illinois
Stiffel Company, Chicago, Illinois 
ITO Industries, Inc., Bristol, Wisconsin 
Kalmus & Associates, Inc., Broadview 

Illinois
Abbott Laboratories, North Chicago, 

Illinois
McWhorter, Inc., Carpentersville,

Illinois
Graham Paint & Varnish, Inc., Chicago, 

Illinois
Specialty Coatings Go., Elk Grove 

Village, Illinois
Weber Marking Systems, Inc., Arlington 

Heights, Illinois
Peerless of America, Chicago, Illinois 

For the meeting Edison, New Jersey 
Marisol, Inc., Middlesex, New Jersey 
Degussa Corp., Metz Division, S.

Plainfield, New Jersey 
The Thomas & Betts Co., Elizabeth, New 

Jersey
Electram Recovery Works, Inc., Carteret, 

New Jersey
Queens Plating Co., Long Island City, 

New York
Scancelli Prints Iric.»E. Rutherford, New 

Jersey
Adco Chemical Co., Newark, New fersey 
Morton International, N. Brunswick, 

New Jersey
Prospect Industries, Inc.»N. Brunswick, 

New Jersey
Englert, Inc., Perth Amboy, New Jersey
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Lea Ronal, Inc., Freeport, New York 
Elizabeth Cotsworth,
Deputy Office Director, Office of Solid Waste. 
IFR Doc. 94-21402 Filed 8-30-94; 8:45 am) 
BILUNG CODE 6560-60-M

FEDERAL EMERGENCY 
MANAGEMENT AGENCY
[FEMA-1033-DR]

Georgia; Amendment to Notice of a 
Major Disaster Declaration

AGENCY: Federal Emergency 
Management Agency (FEMA).
ACTION: Notice.
SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Georgia, (FEMA—1033—DR), dated July
7,1994, and related determinations. 
EFFECTIVE DATE: August 23, 1994.
FOR FURTHER INFORMATION CONTACT: 
Pauline C. Campbell, Response and 
Recovery Directorate, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-3606. 
SUPPLEMENTARY INFORMATION: The notice 
of a major disaster for the State of 
Georgia dated July 7,1994, is hereby 
amended to include the following areas 
among those areas determined to have 
been adversely affected by the 
catastrophe declared a major disaster by 
the President in his declaration of July 
7,1994:

Oglethorpe County for Individual 
Assistance and Public Assistance.
(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.)
Richard W. Krim m ,
Associate Director, Response and Recovery 
Directorate.
[FR Doc. 94-21483 Filed 8-30-94; 8:45 am]
BILUNG CODE 671S-02-M

Open Meeting, Board of Visitors for the 
Emergency Management Institute

AGENCY: Federal Emergency 
Management Agency (FEMA).
ACTION: Notice of open meeting.

SUMMARY: In accordance with section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. 2, FEMA 
announces the following committee 
meeting:

Name: Board of Visitors for the Emergency 
Management Institute.

Dates o f Meeting: September 22-23,1994. 
Place: Federal Emergency Management 

Agency, National Emergency Training 
Center, Emergency Management Institute, 
Conference Room, Building N, Emmitsburg, 
Maryland 21727.

Time: Thursday, September 22,1994, 8:30 
a.m.—5:00 p.m., Friday, September 23,1994, 
8:30 a.m.—12:00 noon.

Proposed Agenda: Discuss the board’s 1994 
Annual Report. The board's three working 
groups will provide status reports to the full 
board. The board will be given a 
demonstration on the Emergency 
Management Institute’s Training Information 
Access System.
SUPPLEMENTARY INFORMATION: The 
meeting will be open to the public with 
approximately 10 seats available on a 
first-come, first-served basis. Members 
of the general public who plan to attend 
the meeting should contact the Office of 
the Superintendent, Emergency 
Management Institute, 16825 South 
Seton Avenue, Emmitsburg, MD 21727, 
(301) 447-1286, on or before August 25, 
1994. .

Minutes of the meeting will be 
prepared and will be available for 
public viewing in the Office of the 
Superintendent, Emergency 
Management Institute, Federal 
Emergency Management Agency, 
Building N, National Emergency 
Training Center, Emmitsburg, MD 
21727. Copies of the minutes will be 
available upon request 30 days after the 
meeting.

Dated: August 16,1994.
Dennis H. Kwiatkowksi,
Deputy Associate Director, Preparedness, 
Training and Exercises.
[FR Doc. 94-21484 Filed 8-30-94; 8:45 ami 
BILLING CODE 6718-01-M

FEDERAL MARITIME COMMISSION

Security for the Protection of the 
Public Indemnification of Passengers 
for.Nonperformance of Transportation; 
Notice of Issuance of Certificate 
(Performance)

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Public Law 89-777 (46 U.S.C. 817(e)) 
and the Federal Maritime Commission’s 
implementing regulations at 46 CFR part 
540, as amended:
Commodore Cruise Line Limited, 800 

Douglas Road, Coral Gables, Florida 
33134

Vessel: Enchanted Isle 
Dated: August 26,1994.

Joseph C. Polking,
Secretary.
IFR Doc. 94-21487 Filed 8-30-94; 8:45 amj 
BILLING CODE 6730-01-M

Listing of Controlled Carriers Under 
the Shipping Act of 1984

AGENCY: Federal Maritime Commission. 
ACTION: Amendments to list of 
controlled carriers.
SUMMARY: The Federal Maritime 
Commission is adding Vietnam Sea 
Transport and Chartering Company and 
POL-America, Inc. to the list of 
controlled carriers, subject to the 
advance tariff filing and other regulatory 
requirements of section 9 of the 
Shipping Act of 1984. The Commission 
Is removing the National Shipping 
Corporation of the Philippines and the 
Far Eastern Shipping Company of 
Russia, from the list of controlled 
carriers. Information received indicates 
that they no longer meet the definition 
of a controlled carrier pursuant to 
section 3(8) of the Shipping Act of 1984. 
FOR FURTHER INFORMATION CONTACT: 
Robert D. Bourgoin, General Counsel, 
Federal Maritime Commission, 800 
North Capitol Street, NW., Washington, 
DC 20573-0001, (202) 523-5740. 
SUPPLEMENTARY INFORMATION: Sections 
3(8) and 9 of the Shipping Act of 1984 
(“1984 Act”), 46 U.S.C. app. 1702(8) 
and 1708, provide for the identification 
and regulation of certain state- 
controlled carriers operating in the 
waterborne foreign commerce of the 
United States. The Federal Maritime 
Commission (“Commission”) has 
determined that Vietnam Sea-Transport, 
and Chartering Company (“Vietnam Sea 
Transport”), headquartered in Ho Chi |  
Minh City, Vietnam, and POL-America,- 
Inc. (“POL-America”) headquartered in 
Gdynia, Poland, meet the definition of 
a controlled carrier under section 3(8) of 
the 1984 Act, and are, therefore, being 
added to the list of controlled carriers.

Upon inquiry by the Commission, 
Vietnam Sea Transport responded that 
its operating assets are directly owned 
by the Government of Vietnam (“GOV”) 
and that the GOV has the right to 
approve or disapprove the appointment 
of a majority of the directors, including 
the chief operating or executive officer 
of the carrier. Vietnam Sea Transport 
advised that it intends to operate at least 
two Vietnamese-flag vessels in its 
service in the U.S. cross-trades.

POL-America responded that Polish 
Ocean Lines of Gdynia, Poland, a 
government-controlled carrier, holds the 
majority interest (70 percent) of POL- 
America. Under the 1984 Act, 
government ownership is deemed to 
exist where the majority interest of a 
carrier is held by a government entity or 
instrumentality. In this case, Polish 
Ocean Lines of Gdynia, according to 
Commission records, is owned by the
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Polish Government. All vessels operated 
by POL-America are under the Polish 
flag.

The Commission has determined to 
delete the National Shipping 
Corporation of the Philippines 
(“NSCP”) and the Far Eastern Shipping 
Company (“FESCO”), currently named 
“FESCO Joint-Stock P.L.C.,” from the 
list of controlled carriers, because they 
no longer meet the definition of a 
controlled carrier set forth in section 
3(8) of the 1984 Act.

Information submitted to the 
Commission by NSCP indicates that the 
Government of the Philippines (“GOP”) 
sold all of its rights, title and interest in 
NSCP’s three vessels of Philippine 
registry, as well as all of the issued and 
outstanding shares in NSCP, to 
Madrigal-Wan Hai Lines Corporation 
(“Madrigal”), a private corporation 
organized under the laws of the 
Philippines. Sixty percent of Madrigal is 
said to be owned by A. P. Madrigal 
Steamship Company, Inc., a private 
Philippine Corporation owned by 
Philippine nationals, and forty percent 
is owned by Wan Hai Lines Limited, a 
private Taiwan corporation owned by 
non-Philippine nationals. The 
Commission is also advised that the 
GOP has no right to appoint or 
disapprove the appointment of a 
majority of the directors, or the chief 
operating or executive officer of NSCP.

The Commission has determined that 
because NSCP is not directly or 
indirectly owned or controlled by the 
GOP, it no longer meets the definition 
of a controlled carrier and is, therefore, 
being deleted from the list of controlled 
carriers.

FESCO Joint-Stock P.L.C., the legal 
successor to the Far Eastern Shipping 
Company, provided information 
advising that it was created pursuant to 
the Russian Federation President’s 
Decree No. 721, which enacted 
measures allowing state enterprises to 
incorporate as private limited 
companies—stock societies. FESCO was 
organized and registered in the Russian 
Federation on December 3,1993.

FESCO reported that as of July 15,
1994, fifty-five percent of the company’s 
shares belong to individual shareholders 
comprised mainly of current and former 
employees of FESCO. FESCO further 
advises that: twenty-five percent of the 
shares belong to 70 legal entities; the 
remaining twenty percent of the shares 
belong to Primorsk Region Committee 
for the State Property Management, a 
government entity, which is required to 
sell these shares either to legal entities 
or individuals before December 3,1995; 
FESCO’s operating assets are neither 
directly nor indirectly owned or

controlled by the Russian Federation or 
any governmental entity; and that the 
Russian Federation does not have the 
right to appoint or disapprove the 
appointment of the directors or the chief 
operating or executive officer of the 
company.

The Commission has determined that 
because the Russian Federation neither 
owns a majority interest in FESCO, nor 
has the right to appoint or disapprove 
the appointment of a majority of its 
directors, or its chief operating or 
executive officer, FESCO no longer 
meets the definition of a controlled 
carrier and is, therefore, being deleted 
from the list of controlled carriers.

The amended list of controlled 
carriers is shown below:
(1) Baltic Shipping Company—Russia
(2) Bangladesh Shipping Corp.— 

Bangladesh
(3) Black Sea Shipping Company— 

Ukraine
(4) Black Star Line—Ghana
(5) Ceylon Shipping Corporation—Sri 

Lanka
(6) China Ocean Shipping Company— 

People’s Republic of China
(7) China Resources Transportation & 

Godown Co., Ltd.—People’s Republic 
of China

(8) Chu Kong Shipping Co., Ltd.— 
People’s Republic of China

(9) Compagnie Maritime Zairoise—Zaire
(10) Compagnie Marocaine de 

Navigation (COMANAV)—Morocco
(11) Compagnie National Algerienne de 

Navigation—Algeria
(12) Companhia de Navegacao Lloyd 

Brasileiro—Brazil
(13) Compania Anonima Venezolana de 

Navegacion (Venezuelan Line)— 
Venezuela

(14) Compania Peruana de Vapores 
(Peruvian State Line—Peru

(15) Egyptian National Line—Egypt
(16) Far East Enterprising Co. (H.K.),

Ltd.—(Farenco)—People’s Republic of 
China

(17) Flota Bananera Ecuatoriana S.A.— 
Ecuador

(18) Guandong International Shipping 
Co., Ltd.—People’s Republic of China

(19) International Transport Enterprise 
Co. (GETDD) Ltd.—People’s Republic 
of China

(20) MISR Shipping Company—Egypt
(21) Murmansk Shipping Co. (Arctic 

Line)-—Russia
(22) Nauru Pacific Line—Nauru
(23) Nigerian National Shipping Line 

Limited—Nigeria
(24) P.T. Djakarta Lloyd—Indonesia
(25) Pakistan National Shipping 

Corporation—Pakistan
(26) Pharaonic Shipping Co. (S.A.E.)—

Egypt

(27) POL-America, Inc.—Poland
(28) Polish Ocean Lines—Poland
(29) Romanian Shipping Company 

Constanta (NAVROM)—Romania
(30) Shanghai Hai Hua Shipping 

Company—People’s Republic of 
China

(31) Shipping Corporation of India— 
India

(32) Societe National Malgache de 
Transports Maritimes—Madagascar

(33) Sudan Shipping Line Limited— 
Sudan

(34) Tientsin Marine Shipping 
Company—People’s Republic of 
China

(35) Transportes Navieros Ecuatorianos 
(T ransnave)—Ecuador

(36) Vietnam Sea Transport and 
Chartering Company—Vietnam

(37) Zhu Sheng Transportation Co.,
Ltd.—People’s Republic of China 
The process of identification and

classification of controlled carriers is
continuous. This list as shown will be
amended as circumstances warrant.

By the Commission.
Joseph C. Polking,
Secretary.
[FR Doc. 94-21393 Filed 8-30-94; 8:45 am]
BILLING CODE 6730-01-M

Ocean Freight Forwarder License; 
Applicants

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as ocean freight 
forwarders pursuant to section 19 of the 
Shipping Act of 1984 (46 U.S.C. app. 
1718 and 46 CFR 510).

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
contact the Office of Freight Forwarders, 
Federal Maritime Commission, 
Washington, D.C. 20573.
Pactrans U.S.A., Inc., 167-55 148th 

Ave., #288, Jamaica, NY 11434, 
Officers: Henry Lau, President, Anna 
To, Vice President

Partec Forwarding Corporation, 6960
N.W. 50th Street, Miami, FL 33166, 
Officers: Aleida X. Fernandez, 
President, Rita Dalmao Xiques, Vice 
President, John Xiques, Secretary 

Air Power International Express (CHI) 
Inc., 351 W. Touhy Ave., Suite 160A, 
Des Plaines, IL 60018, Officer:
Richard Wu, President 

E & S Shipper, Inc., 1201 Broadway, 
#806, New York, NY 10001, Officer: 
Miguel Eskola, President 

Logistics Services Incorporated, 1612 
NW 84th Ave., Miami, FL 33126- 
1032, Officers: Eduardo Santistevan,
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President. Arthur Elinson, Vice 
President, Brendan O’Grady,
Treasurer

Mighty Ocean, Inc., 1014 W. Alton Ave., 
Santa Ana, GA 92707, Officers: Mai 
Hoang, President, Min Tu, Secretary 

Piraeus International, Inc., 3909 Eastern 
Ave., Baltimore, MD 21224, Officers: 
Nickolas A. Bouloubassis, President, 
Michael A. Bouloubassis, Vice 
President

HMI Shipping, Ltd., 583 North 
Amethyst Lane, Walnut, CA 91789, 
Yvonne (Yihong) Wu, Sole Proprietor 

Cargo Services International, Inc., 5190 
N.W. 167th Street, Miami, FL 33014, 
Officers: Martin Schmitt, President, 
Dennis E. Joseph, Vice President
Dated: August 26,1994.
By the Federal Maritime Commission. 

Joseph C. Polking,
Secretary.
[FR Doc. 94-21463 Filed 8-30-94; 8:45 am] 
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

BOK Financial Corporation;
Acquisition of Company Engaged in 
Permissible Nonbanking Activities

The organization listed in this notice 
has applied under § 225.23(a)(2) or(f) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise - 
noted, such activities will be conducted 
throughout the United States.

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected to 
produce benefits to the public, such as 
greater convenience, increased 
competition, or gains inefficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the

reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal.

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than September 16, 
1994.

A. Federal Reserve Bank of Kansas 
City (John E. Yorke, Senior Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198:

1. BOK Financial Corporation, Tulsa, 
Oklahoma; to acquire 33 percent of the 
voting shares of Digisource, Inc., 
Fayetteville, Arkansas, and thereby 
engage in data processing services 
pursuant to § 225.25(b)(7) of the Board’s 
Regulation Y.

Board of Governors of the Federal Reserve 
System, August 25,1994.
Jennifer J. Johnson,
Deputy Secretary o f the Board.
[PR Doc. 94-21459 Filed 8-30-94; 8:45 am] 
BILLING CODE 6210-01-F

GENERAL ACCOUNTING OFFICE

Federal Accounting Standards 
Advisory Board

AGENCY: General Accounting Office. 
ACTION: Notice of meeting.
SUMMARY: Pursuant to section lQ(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92—463), as amended, notice is 
hereby given that the regular monthly 
meeting of the Federal Accounting 
Standards Advisory Board will be held 
on Monday, September 19,1994 from 
9:00 A.M. to 4:00 P.M. in room 7 0 3  of 
the General Accounting Office, 441 G 
St., NW., Washington, DC.

The agenda for the meeting includes 
discussions on (1) Stewardship 
Reporting issues, (2) Revenue 
Recognition issues, (3) final approval of 
a Cost of Capital Invitation for Views.

We advise that other items may be 
added to the agenda; interested parties 
should contact the Staff Director for 
more specific information and to 
confirm the date of the meeting.

Any interested person may attend the 
meeting as an observer. Board 
discussions and reviews are open to the 
public.
FOR FURTHER INFORMATION CONTACT: 
Ronald S. Young, Executive Staff 
Director, 750 First St., N£., room 1001, 
Washington, DC 20002, or call (202) 
512-7350

Authority: Federal Advisory Committee 
Act. Pub. L. 92—463, Section 10(a)(2), 86 Stat. 
770, 774 (1972) (current version at 5 U.S.C. 
app. section 10(a)(2) (1988); 41 CFR 101- 
6.1015 (1990).

Dated: August 25,1994.
Ronald S. Young,
Executive Director.
[FR Doc. 94-21499 Filed 8-30-94; 8:45 am] 
BILLING CODE 161&-01-M

GOVERNMENT PRINTING OFFICE

Public Meeting for Fédérai Agencies 
and Others Interested in a 
Demonstration of GPO Access (Public 
Law 103-40), the New OhJine Federal 
Register and Congressional Record

The Superintendent of Documents 
will hold three public meetings for 
Government agencies and others 
interested in a demonstration of the 
Government Printing Office’s Access 
system, provided under the GPO 
Electronic Information Enhancement 
Act of 1993 (Pub. L. 103-40), the GPO 
Access Act.

Three meetings will be held on 
Thursday, Septembers, 1994, from 9 
a.m. to 10 a.m., 10:30 am. to 11:30 a.m., 
and 1 p.m. to 2 p.m., in the Carl Hayden 
Room at the U.S. Government Printing 
Office (GPO), 732 North Capitol St.
NW., Washington, DC 20401 (Union 
Station metro stop on the red line).

Under PL 103—40, the Superintendent 
of Documents implemented on June 8, 
1994 a system of online access to the 
Congressional Record, the Federal 
Register, and other appropriate 
information. The purpose of this 
meeting is to demonstrate the online 
services made available under thé initial 
phase of the implementation of the Act 
and to solicit comments from users 
interested in 1he system.

The initial online services include 
access to a WAÎS Server at GPO offering 
the following data bases: the Federal 
Register (including the Unified 
Agenda), Volume 59 (1994), the 
Congressional Record (including the 
History of Bills), Volume 140 (1994), the 
Congressional Record Index, Volumes 
138-140 (1992-1994), and Enrolled 
Bills from the 103d Congress (1993- 
1994). The Federal Register and 
Congressional Record data bases 
provide ASCII text files, with all 
graphics included as individual files in 
TIFF format. Both data bases are 
updated daily. Briefs ASCII text 
summaries of each Federal Register 
entry are also available. The 
Congressional Record Index provides 
ASCII text files with all graphics 
included as individual files in TIFF
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format. The Enrolled Bills are available 
as ASCII text files and in the Adobe 
Acrobat PDF file format. Users with 
Acrobat viewers can display and print 
page facsimiles of enrolled bills.

Seating is limited to 60 people per 
session. Individuals interested in 
attending should contact the GPO’s 
Office of Electronic Information 
Dissemination Services by 3 p.m., 
Tuesday, September 6. The office can be 
reached by telephone on 202-512-1265, 
by FAX on 202—512—1262, or by e-mail 
at help@eids05.eids.gpo.gov. Limited 
parking is available if arrangements are 
made in advance.
Michael F. DiMario,
Public Printer.
[FR Doc. 94-21649 Filed 8-30-94; 8:45 am] 
BILLING CODE 1505-02-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Administration for Children and 
Families

Agency Information Collection Under 
0MB Review

Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), we have submitted to the 
Office of Management and Budget 
(OMB) a request to approve interview 
forms for a Revised Evaluation Plan for 
the Second Cohort of Comprehensive 
Child Development Programs (CCDP) 
and the Addition of a 60-Month Data 
Collection point for both the First and 
Second CCDP Cohorts. This study, to be 
conducted by Abt Associates, Inc., is 
sponsored by the Administration on 
Children, Youth and Families of the 
Administration for Children and 
Families of the U.S. Department of 
Health and Human Services.
ADDRESSES: Copies of the Information 
Collection request may be obtained from 
Edward E. Saunders, Office of 
Information Systems Management, by 
calling (202) 205-7921. Written 
comments and questions regarding the 
requested approval for information 
collection should be sent directly to: 
Kathy McHugh, OMB Desk Officer for 
ACF, OMB Reports Management 
Branch, New Executive Office Building, 
room 3002, 725 17th Street, NW., 
Washington, D.C. 20503, (202) 395—
7316.
Information on Document

Title: Revised Evaluation Plan for the 
Second Cohort of Comprehensive Child 
Development Programs (CCDP) and the 
Addition of a 60-Month Data Collection

point for both the First and Second 
CCDP Cohorts.

OMB No.: Revision of a currently 
approved collection (No. 980-0230).

Description: Section 67ON(a)(1) of the 
Comprehensive Child Development 
Centers Act (Public Law 100-297), 
authorized the development of projects 
designed to provide intensive, 
comprehensive, integrated and 
continuous supportive services to 
enhance the physical, social, emotional, 
and intellectual development of low- 
income children from birth to 
compulsory school age, including 
providing necessary support to their 
parents and other family members. 
Section 670Q(a) of the CCDP Act 
requires that “the Secretary shall 
provide, directly or through grants and 
contracts, for the continuing evaluation 
of projects under this subchapter in 
order to determine their effectiveness in 
achieving stated goals, their impact on 
related programs, and their structure 
and mechanisms for delivery of 
services.” Under contracts from the 
Administration on Children, Youth and 
Families (ACYF), researchers from Abt 
Associates, Inc., have been awarded two 
separate contracts to conduct 
evaluations of both the First and Second 
Cohorts of Comprehensive Child 
Development Programs (CCDP).

Data for the two related studies will 
involve the collection of information on 
the cognitive, socio-emotional and 
physical development of a participating 
and a control group of children through 
the administration of standardized test 
batteries and a series of annual 
interviews with the parents of the 
children in the studies, including the 
use of an instrument to measure the 
home environment; a series of 
interviews with CCDP staff and 
administrators of related programs 
providing services to the children and 
their families to determine procedures 
used in achieving program goals and 
objectives; and systematic observation 
of program service delivery to gather 
information for describing the types and 
effectiveness of services delivered. Data 
collection for the first group of CCDP 
projects (which is being conducted 
under the first evaluation contract-OMB 
#0980—0230) began in December 1991 
and will continue through 1995, 
pending the approval of the addition of 
an additional 60-month data collection 
point. Data collection for the second 
group of CCCDP projects (to be 
conducted under a separate contract 
that was awarded 9/30/93 and will 
utilize the proposed modified 
evaluation design) is scheduled to begin 
in 1994 and will continue until 1999. 

Number of Respondents: 16,086.

Frequency: 3.65 average frequency. 
Average Burden Hours per Response: 

2.1 hours/respondent.
Burden Hours: 123,557 total hours 

(across 5 years).
Dated: August 23, 1994.

Larry Guerrero,
Deputy Director, Office o f Information 
Systems Management.
[FR Doc. 94-21445 Filed 8-30-94; 8:45 am] 
BILLING CODE 4184-01-M

Food and Drug Administration

Letter to Manufacturers of Blood 
Establishment Computer Software 
Products

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Notice.
SUMMARY: The Food and Drug 
Administration (FDA) is publishing a 
letter sent to known manufacturers of 
blood establishment computer software 
products. In the letter, FDA advised 
these manufacturers that it considers 
these computer software products to be 
devices under the Federal Food, Drug, 
and Cosmetic Act (the act) because these 
products aid in the prevention of 
disease by identifying unsuitable donors 
and preventing the release of unsuitable 
blood and blood components for 
transfusion or for further manufacturing 
use. The letter, accompanied by a 
registration package and device listing, 
was intended to notify manufacturers of 
the requirements of the act, to facilitate 
registration of these manufacturers as 
medical device manufacturers, and to 
further ensure the safety of the blood 
supply.
FOR FURTHER INFORMATION CONTACT: 
Timothy W. Beth, Center for Biologies 
Evaluation and Research, Office of 
Compliance, Regulations Branch (HFM- 
635), 1401 Rockville Pike, Rockville,
MD 20852-1448, 301-594-3074. 
ADDRESSES: To obtain a copy of the 
medical device registration package and 
device listing write to the Center for 
Devices and Radiological Health, 
Division of Small Manufacturers 
Assistance (HFZ-220), 5600 Fishers 
Lane, Rockville, MD 20857. For 
guidance concerning premarket 
submissions write to the Center for 
Biologies Evaluation and Research, 
Division of Blood Applications (HFM- 
370), 1401 Rockville Pike, Rockville,
MD 20852-1448.
SUPPLEMENTARY INFORMATION: The Food 
and Drug Administration (FDA) is 
publishing a March 31,1994, letter sent 
to known manufacturers of blood
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establishment computer software 
products. The letter was sent by the 
Center for Biologies Evaluation and 
Research (CBER) to notify these 
manufacturers that their products meet 
the definition of a device under section 
201(h) of the act {21 U.S.C. 321(h)) and 
to facilitate registration of these 
manufacturers with FDA as device 
manufacturers. The regulatory approach 
outlined in the March 31,1994, letter is 
part of the effort by FDA to further 
ensure the safety of the blood supply. 
This notice is being issued to ensure 
that all interested persons are aware of 
the requirements of the act and have 
access to the information in the letter.

In order to facilitate registration with 
FDA as a device manufacturer, the 
March 31,1994, letter was accompanied 
by a registration package. To obtain a 
copy of the registration package and 
device listing forms and instructions, 
write to the Center for Devices and 
Radiological Health {address above). 
Manufacturers of .such software are 
required to register their establishments 
and list their devices. Each 
manufacturer is also required to submit 
a premarket notification or application 
for premarket approval to CBER for each 
device unless the manufacturer can 
demonstrate that the manufacturer 
commercially distributed the device in 
interstate commerce prior to May 28, 
1976 (the date of enactment of the 
Medical Device Amendments of 1976), 
and has continued to distribute the 
device without any significant changes 
to the device. Guidance on how to 
prepare a premarket submission as well 
as device listing information will be 
sent to each manufacturer after they 
have registered. The letter stated that 
manufacturers should submit premarket 
submissions to CBER no later than 
March 31,1995.

Additionally, the letter stated that 
FDA intends to inspect blood 
establishment software vendors in the 
interim period and to focus primarily on 
assessing compliance with current good 
manufacturing practice {CGMP) 
regulations for devices (21 CFR part 
820). FDA also will review and assess 
procedures for investigating reports of 
product problems and defects, 
implementing and evaluating corrective 
actions, and for notifying FDA and 
customers of the corrective actions. The 
complete text of the letter follows:
March 31,1994
To: Blood Establishment Computer Software
Manufacturers
Dear Sir/Madam:

The purpose of this letter is to advise you 
that the Food and Drug Administration (FDA.) 
considers software products intended for use 
m the manufacture of blood and blood

components or for the maintenance of data 
that personnel use in making decisions 
regarding the suitability of donors and the 
release of blood or blood components for 
transfusion or further manufacture to be 
devices under section 291(h) of the Federal 
Food, Drug, and Cosmetic Act (the act) (21 
U.S.C. 321(h)).

These software products are designed to 
receive and store data used by Wood 
establishments during the manufacturing 
process, from determining donor suitability 
through component processing, testing, and 
labeling to product release. They are 
designed to  receive and store data regarding 
blood donor status, including donors’ 
answers to health history -questions and the 
results of laboratory tests, including blood 
grouping and typing, hepatitis, and antibody 
to the human immunodeficiency virus (anti- 
HIV). Blood establishment personnel later 
access and use the data to determine whether 
donors are suitable and whether blood or 
blood components are free from disease- 
causing agents transmissible by blood, such 
as hepatitis and HIV. In addition, the data are 
used to label blood and blood components 
prior to release for use in  hospitals and other 
health care facilities or tor further 
manufacturing. Because they aid in the 
prevention of disease (e.g., hepatitis, HIV, 
etc.) by identifying unsuitable donors and 
preventing release of unsuitable blood and 
blood components For transfusion or for 
further manufacturing use, these software 
products meet the definition of device under 
the act.

Facilities that manufacture and distribute 
these software products are subject to the 
device provisions of the act and FDA’s device 
regulations» including establishment 
registration, product listing, premarket 
notification or approval. Current Good 
Manufacturing Practices (CGMP), and 
adverse event reporting. FDA’s CGMP 
regulations for devices appear at Title 21, 
Code of Federal Regulations (CFR), Part 829 
and the MDR regulations at 21 CFR, Part 893.

According to FDA’s information, ytmr 
facility manufactures software intended for 
use in the manufacture of blood and blood 
components. Consequently, you are required 
under the act to register your establishment 
and list your devices. In addition, your 
manufacturing operations are required to be 
in compliance -with CGMP for devices, and 
you must report adverse events and other 
problems as required by FDA’s Medical 
Device Reporting {MDR) regulations.

We are enclosing a registration package for 
your convenience. We will forward a device 
listing package to you in the near future. 
When completing the device listing form 
(Form FDA 2892), identify your product as 
Software, Blood-Bank, Stand Alone Products, 
Product Code 75MMH. The registration form 
should be submitted within 80 days of 
receipt of this letter if you intend to continue 
to distribute software products to blood 
establishments for use in manufacturing.

In addition, you are ¡required to submit a 
premarket notification or application for 
premarket approval for each of your devices 
unless you can demonstrate that you 
commercially distributed the devices in 
interstate commerce prior to May 28,1976

(the date of enactment of the Medical Device 
Amendments) and have continued to do so 
without any significant changes to these 
devices. If you claim such preamendment 
status for any product(s), please complete 
only the registration form, and send it to: 
Center for Devices and Radiological Health 
(HFZ-300), 2998 Gaither Road, Rockville. 
MD, 20859.

If you do not intend to submit a premarket 
submission, and intend to submit proof of the 
claimed preamendment distribution, this 
information should be sent to: Center for 
Biologies Evaluation and Research (CBER), 
Division of Blood Applications (HFM-370), 
1401 Rockville Pike, Rockville, MD, 20852- 
1448. Finally, if you do hot currently 
manufacture software products for blood 
establishments, please advise CBER 
promptly.

When we forward the product listing 
information to you, we will include guidance 
on how to prepare your premarket 
submissions. If you have questions about the 
content or format of a premarket submission 
once you have Reviewed our guidance, CBER 
staff are available to help answer such 
questions. Premarket submissions should he 
submitted to CBER no later than March 31, 
1995.

In the interim, FDA will continue to 
conduct inspections of blood establishment 
software vendors. These inspections will 
include, among other things, a review of your 
standards for software -development, testing, 
validation, and quality assurance. The 
primary focus of these inspections will be to 
assess compliance with the CGMP 
regulations for devices (21 CFR, Part 820),

The agency will also review and assess 
your procedures for investigating reports of 
product problems and defects and for 
implementing and evaluating corrective 
actions. We will also review and assess your 
procedures for notifying your customers and 
the agency when you take corrective actions.

Please be advised that during this interim 
period if a manufacturer of software products 
for blood establishments is not making good 
faith efforts to comply with the act and FDA’s 
regulations as stated above, the agency will 
not hesitate to take the appropriate steps to 
bring the firm into compliance.

If you have questions concerning: ¡(1) the 
preparation of the establishment registration 
and device listing notification, contact Center 
for Devices and Radiological Health, Division 
of Small Manufacturers (HFZ-220), at 301- 
443-6597, or {2) guidance for premarket 
submissions, contact Center for Biologies 
Evaluation and Research, Division of Blood 
Applications (HFM-379), at 301-594-2D12. 
Sincerely yours,
Kathryn C. Zoon, Ph.D.
Director
Center for Biologies Evaluation and Research

Dated: August 19,1994.
William K. Hubbard,
Acting Depu ty Commisstoaer for Policy.
[FR Doc. 94-21389 Filed 8-30-94; 8:45 am] 
BILLING CODE 4160-01-F



44993Federal Register / VoL 59, No. 168 /  Wednesday, August 31, 1994 / Notices

health Resources and Services 
administration

advisory Council; Meeting

1 In accordance with section 10(a)(2) of 
[he Federal Advisory Committee Act 
[public Law 92-463), announcement is 
hade of the following National 
Advisory bodies scheduled to meet 
during the month of September 1994.
I Name: Advisory Commission on 
Childhood Vaccines {ACCV)
I Date and Time: September 28,1994; 9:00 
lm-5:00 pm September 29,1994; 9:00 am- 
11:45 am

J  Place: Parklawn Building, Conference 
[Rooms G & H, 5600 Fishers Lane, Rockville, 
[Maryland 20857.
I The meeting is open to the public.'
I Purpose: The Commission: (lj advises the 
(Secretary on the implementation of the 
Program, (2) on its own initiative or as the 
■result of the filing of a petition, recommends 
[changes in the Vaccine injury Table, (3) 
advises the Secretary in implementing the 
[Secretary’s responsibilities under section 
[2127 regarding the need for childhood 
vaccination products that result in fewer or 
no significant adverse reactions, (4) surveys 
Federal, State, and local programs and 
activities relating to the gathering of 
information on injuries associated with the 
administration of childhood vaccines, 
including the adverse reaction reporting 
[requirements of section 2125(b), and advises 
the Secretary on means to obtain, compile, 
publish, and use credible data related to the 
frequency and severity of adverse reactions 
associated with childhood vaccines, and (5) 
¡recommends to the Director of the National 
Vaccine Program research related to vaccine 
injuries which should be conducted to carry 
out the National Vaccine Injury 
Compensation Program.
: Agenda: The full Commissio# will meet 
commencing at 9:00 a.m. on Wednesday, 
September 28 until 5:00 p.m., and from 9:00 
a.m. to 3:00 p.m. on Thursday, September 29. 
Agenda items will include, but not be limited 
to: a report on current polio vaccine policy 
and options for the future; a report on the 
assessment of procedures for the safety of 
Vaccine lots; a report on the findings of the 
Ad-hoc Subcommittee of the National 
[Vaccine Advisory Committee with regard to 
the Institute of Medicine’s report entitled 
('Adverse Events Associated with Childhood 
[Vaccines: Evidence Bearing on Causality”
(the Section 313 report); and 
| recommendations for changes to the Vaccine 
Ihijury Table; a report on the Department of 
¡Treasury Study on die National Vaccine 
Bnjury Compensation Program excise tax 
pates; an update on the revision of the 
[Vaccine Information Statements; a report on 
[the National Vaccine Plan; a report from the 
[ACCV Subcommittee on Process; and routine 
program reports.
I Public comment will be permitted before 
r 0011 and at the end of the frill Commission 
meeting on September 2S; and before the 
[Commission adjourns on the second day on 
r eP.tember 29. Oral presentations will be 
limited to 5 minutes per public speaker.

Persons interested in providing an oral 
presentation should submit a written request, 
along with a copy of their presentation to Mr. 
Bryan Johnson, Division of Vaccine Injury 
Compensation, Bureau of Health Professions, 
Health Resources and Services 
Administration, Room 8A-35, 5600 Fishers 
Lane, Rockville, MD 20852; Telephone (301) 
443-1533.

Requests should contain the name, 
address, telephone number, and any business' 
o f  professional affiliation of the person 
desiring to make ail oral presentation. Groups 
having similar interests are requested to 
combine their comments and present them 
through a single representative. The 
allocation of time may be adjusted to 
accommodate the level of expressed interest. 
The Division of Vaccine Injury Compensation 
will notify each presenter by mail or 
telephone of their assigned presentation time. 
Persons who do not file an advance request 
for presentation, but desire to make an oral 
statement, may sign up in Conference Rooms 
G & H before 10:00 a.m. on September 28 and 
29. These persons will be allocated time as 
time permits.

Anyone requiring information regarding 
the Commission should contact Mr. Bryan 
Johnson, Division of Vaccine Injury 
Compensation, Bureau of Health Professions, 
Room 8A-35, 5600 Fishers Lane, Rockville, 
Maryland 20852; Telephone (301) 443-1533.

Agenda Items are subject to change as 
priorities dictate.

Dated: August 25,1994.
Jackie E. Baiun,
Advisory Committee Management Officer,
HRS A.
[FR Doc. 94-21396 Filed 8-30-94; 8:45 amj 
BILLING CODE 4160-15-P

Program Announcement for Allied 
Health Project Grants for Fiscal Year 
1995

The Health Resources and Services 
Administration (HRSA) announces that 
applications will be accepted for fiscal 
year (FY) 1995 Allied Health Project 
Grants under the authority of section 
767, title VII of the Public Health 
Service Act, as amended by the Health 
Professions Education Extension 
Amendments of 1992, Public Law 102- 
408, dated October 13,1992.

This program announcement is 
subject to the appropriation of funds. 
Applicants are advised that this 
program announcement is a contingency 
action being taken to assure that should 
funds become available for this purpose, 
they can be awarded in a timely fashion 
consistent with the needs of the 
program as well as to provide for even 
distribution of funds throughout the 
fiscal year. The Administration’s budget 
request for FY 1995 includes $2,300,000 
for this program. Total continuation 
support recommended is $2,073,000. 
Under the Administration’s budget

request, it is anticipated that $227,000 
will be available to support 2 competing 
awards averaging $100,000.
Previous Funding Experience

Previous funding experience 
information is provided to assist 
potential applicants to make better 
informed decisions regarding 
submission of an application for this 
program. In FY 1994, HRSA reviewed 
72 applications for Allied Health Project 
Grants. Of those applications, 51 
percent were approved and 49 percent 
were disapproved. Eleven projects, or 15 
percent of the applications received, 
were funded. In FY 1993, HRSA 
reviewed 83 applications for Allied 
Health Project Grants. Of those 
applications, 59 percent were approved 
and 41 percent were disapproved. Eight 
projects, or 10 percent of the 
applications received, were funded.
Purposes

Section 767 authorizes the award of 
grants to assist in meeting the costs 
associated with expanding or 
establishing programs that will increase 
the number of individuals trained in 
allied health professions. Programs and 
activities funded under this section may 
include;

(1) Those that expand enrollments in 
allied health professions with the 
greatest shortages or whose services are 
most needed by the elderly;

(2) Those that provide rapid transition 
training programs in allied health fields 
to individuals who have baccalaureate 
degrees in health-related sciences;

(3) Those that establish community- 
based allied health training programs 
that link academic centers to rural 
clinical settings;

(4) Those that provide career 
advancement training for practicing 
allied health professionals;

(5) Those that expand or establish 
clinical training sites for allied health 
professionals in medically underserved 
or rural communities in order to 
increase the number of individuals 
trained;

(6) Those that develop curriculum 
that will emphasize knowledge and 
practice in the areas of prevention and 
health promotion, geriatrics, long-term 
care, home health and hospice care, and 
ethics;

(7) Those that expand or establish 
interdisciplinary training programs that 
promote the effectiveness of allied 
health practitioners in geriatric 
assessment and the rehabilitation of the 
elderly;

(8) Those that expand or establish 
demonstration centers to emphasize 
innovative models to link allied health
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clinical practice, education, and 
research; and

(9) Those that provide financial 
assistance (in the form of traineeships) 
to students who are participants in any 
such program; and

(A) Who plan to pursue a career in an 
allied health field that has a 
demonstrated personnel shortage; and

(B) Who agree upon completion of the 
training program to practice in a 
medically underserved community ; 
that shall be utilized to assist in the 
payment of all or part of the costs 
associated with tuition, fees and such 
other stipends as the Secretary may 
consider necessary.

To maximize program benefit, 
programs that provide financial 
assistance in the form of traineeships to 
students will not be considered for 
funding in FY 1995. The period of 
Federal support will not exceed 3 years.
Eligibility

Eligible entities for the purpose of this 
grant are:

(1) Schools, universities, or other 
educational entities Which provide for 
allied health personnel education and 
training and which meet such standards 
as the Secretary may prescribe; or

(2) Other public or nonprofit private 
entities capable, as determined by the 
Secretary, of carrying out the purpose of 
the Allied Health Project Grants 
program; and

(3) Located in a State.
National Health Objectives for the Year 
2000

The Public Health Service urges 
applicants to submit work plans that 
address specific objectives of Healthy 
People 2000. Potential applicants may 
obtain a copy of Healthy People 2000 
(Full Report; Stock No. 017—001—00474— 
0) or Healthy People 2000 (Summary 
Report; Stock No. 017—001—00473—1) 
through the Superintendent of 
Documents, Government Printing 
Office, Washington, D.C. 20402-9325 
(Telephone 202-783-3238).
Education and Service Linkage

As part of its long-range planning, 
HRSA will be targeting its efforts to 
strengthening linkages between U.S. 
Public Health Service education 
programs and programs which provide 
comprehensive primary care services to 
the underserved.
Smoke-Free Workplace

The Public Health Service strongly 
encourages all grant recipients to 
provide a smoke-free workplace and 
promote the non-use of all tobacco 
products. This is consistent with the

PHS mission to protect and advance the 
physical and mental health of the 
American people.
Review Criteria

The review criteria, stated below, 
which were established in FY 1990 (55 
FR 12424, dated 4/3/90) after public 
comment, will remain unchanged in FY 
1995.

The extent to which the proposed 
project meets the legislative purpose;

The background and rationale for the 
proposed project;

The extent to which the project 
contains clearly stated realistic and 
achievable objectives;

• The extent to which the project 
contains a methodology which is 
integrated and compatible with project 
objectives, including collaborative 
arrangements and feasible workplans;

• The evaluation plans and 
procedures for program and trainees, if 
involved;

• The administrative and 
management capability of the applicant 
to carry out the proposed project, 
including institutional infrastructure 
and resources;

• The extent to which the budget 
justification is complete, cost-effective 
and includes cost-sharing, when 
applicable; and

• Whether there is an institutional 
plan and commitment for self- 
sufficiency when Federal support ends.
Other Considerations

In addition, the following funding 
factor will be applied in determining 
funding of approved applications. A 
funding preference is defined as the 
funding of a specific category or group 
of approved applications ahead of other 
categories or groups of approved 
applications in a discretionary program, 
or favorable adjustment of the formula 
which determines the grant award in a 
formula grant program.

It is not required that applicants 
request consideration for a funding 
factor. Applications which do not 
request consideration for funding factors 
will be reviewed and given full 
consideration for funding.
Funding Preference

The statutory preference identified in 
section 767(b)(2) and the statutory 
preference identified in section 791(a) of 
the PHS Act have been combined in .the 
following preference which will be 
applied to Allied Health Project Grants 
for fiscal year 1995: Preference shall be 
given to qualified applicants that—

(A) Expand and maintain first-year 
enrollment by not less than 10 percent 
over enrollments in base year 1992; or

(B) Demonstrate that not less than 20 I 
percent of the graduates of such training I  
programs during the preceding 2-year 
period are working in medically 
underserved communities (high rate for 1 
placing graduates in practice settings 
having the principal focus of serving 
residents of medically underserved 
communities); or

(C) During the 2-year period 
preceding the fiscal year for which such 1 
an award is sought, has achieved a 
significant increase in the rate of placing I 
graduates in such settings.
Minimum Percentages for “High Rate” | 
and “Significant Increase in the Rate”

The minimum percentages for.“high : 
rate” and “significant increase in the 
rate” were established in FY 1994 after 1 
public comment (59 FR 23889, dated 
May 9,1994). The Administration is 
extending these minimum percentages ' 
in FY 1995.

“High rate” is defined as a minimum 
of 20 percent of graduates in academir 
year 1992-93 or academic year 1993-94, J 
whichever is greater, who spend at least ! 
50.percent of their worktime in clinical 
practice in the specified settings. 
Graduates who are providing care in a 
medically underserved community as 
part of a fellowship or other educational 
experience can be counted.

“Significant increase in the rate” 
means that, between academic years 
1992-93 and 1993-94, the rate of 
placing graduates in the specified 
settings has increased by a minimum of 
50 percent and that not less than 15 
percent of graduates from the most 
recent year a ^  working in these 
settings.

Additional information concerning 
the implementation of this preference 
has been published in the Federal 
Register at 59 FR 15741, dated A p r i l  4, 

1994.
Information Requirements Provision

Under section 791(b) of the Act, the 
Secretary may make an award under the 
Allied Health Project Grants only if the 
applicant for the award submits to the 
Secretary the following information:

1. A description of rotations or 
preceptorships for students, or clinical 
training programs for residents, that 
have the principal focus of providing 
health Care to medically underserved 
communities.

2. The number of faculty on 
admissions committees who have a 
clinical practice in community-based 
ambulatory settings in  medically 
underserved communities.

3. With respect to individuals who are 
from disadvantaged backgrounds or 
from medically underserved
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[communities, the number of such 
[individuals who are recruited for 
academic programs of the applicant, the 
number of such individuals who are 
admitted to such programs, and the 
number of such individuals who 
graduate from such programs.

4. If applicable, the number of recent 
! graduates who have chosen careers in 
primary health care.

[ 5. The number of recent graduates 
. whose practices are serving medically 
underserved communities.
* 6. A description of whether and to 
what extent the applicant is able to 
operate without Federal assistance 
under this title.

Additional details concerning the 
implementation of this information 
requirement have been published in the 
Federal Register at 58 FR 43642, dated 
8/17/93, and will be provided in the. 
application materials.
Paperwork Reduction Act

The standard application form PHS 
6025—1, HRSA Competing Training 
Grant Application, General Instructions 
and supplement for this program have 
been approved by the Office of 
Management and Budget under the 
Paperwork Reduction Act. This 
approval includes the burden for 
collection of information for the 
statutory general preference and for the 
information requirement provision.
(OMB #0915—0060, expiration date 7/ 
31/95) • :
Application Requests

Application forms will be sent to FY 
1994 applicants and to those who 

[request kits. Requests for application 
materials and questions regarding grants 
policy and business management issues 
should be directed to: Ms. Jacquelyn 
■ Whitaker (D37), Grants Management 
Specialist, Bureau of Health Professions, 
Health Resources and Services 
Administration, Parklawn Building,
Room 8C-26, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone: 
(301) 443-68 5 7 FAX: (301) 443-6343. 
Completed applications should be 
returned to the Grants Management 
Branch at the above address.

If additional programmatic 
information is needed, please contact:
Dr. Norman Clark, Program Officer, 
Associated Health Professions Branch, 
Division of Associated, Dental, and 
Public Health Professions, Bureau of 
Health Professions, Health Resources 
and Services Administration, Parklawn 
Building, Room 8C—02, 5600 Fishers 
Lane, Rockville, Maryland 2Ô857, 
Telephone (301) 443-6763.

The deadline date for receipt of 
applications is January 27,1995.

Applications will be considered to be 
“on time” if they are either:

(1) Received on or before the 
established deadline date, or

(2) Sent on or before the established 
deadline date and received in time for 
orderly processing. (Applicants should 
request a legibly dated U.S. Postal 
Service postmark or obtain a legibly 
dated receipt from a commercial carrier 
or U.S. Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing.)

Late applications not accepted for 
processing will be returned to the 
applicant.

The Catalog of Federal Domestic * 
Assistance number for this program is 
93.191. This program is not subject to 
the provisions of Executive Order 
12372, Intergovernmental Review of 
Federal Programs (as implemented 
through 45 CFR part 100). This program 
is not subject to the Public Health 
System Reporting Requirements.

Dated: August 25,1994.
Ciro V. Sumaya, M.D.,
A dministrator.
[FR Doc. 94-21478 Filed 8-30-94; 8:45 am] 
BILLING CODE 4160-15-P

Final Project Requirements and 
Review Criteria for Grants for 
Chiropractic Demonstration Projects 
for Fiscal Year 1994

The Health Resources and Services 
Administration (HRSA) announces the 
final project requirements and review 
criteria for fiscal year (FY) 1994 grants 
for Chiropractic Demonstration Projects 
under the authority of section 782, title 
VII of the Public Health Service Act, as 
amended by the Health Professions 
Education Extension Amendments of 
1992, Pub. L. 102—408, dated October 
13, 1992.
Purpose

Section 782 of the Public Health 
Service Act authorizes the Secretary to 
carry out demonstration projects in 
which chiropractors and physicians 
collaborate to identify and provide 
effective treatment for spinal and lower- 
back conditions.

A notice was published in the Federal 
Register at 59 FR 28872 on June 3,1994 
to announce thé grant cycle and to 
propose project requirements and 
review criteria for this program. No 
comments were received within the 30 
day comment period. Therefore, the 
project requirements and review criteria 
remain as proposed.

Final Project'Requirements
1. The project must address the 

identification and treatment of spinal 
and/or lower-back conditions.

2. The project must represent 
collaborative efforts between schools of 
chiropractic and schools of allopathic or 
osteopathic medicine.

3. Each project must include a strong 
research protocol which will result in a 
significant expansion of documented 
research in the area addressed and 
which is suitable for publication in 
refereed health professions journals, 
including research-oriented 
publications.

4. The project must include an 
explicit strategy for case-finding and a 
strategy for making direct comparisons 
to other forms of treatment. The results 
must be generalizable to patients cared 
for in clinical practices addressing 
spinal and/or lower-back conations.

5. Whenever feasible, minorities and 
women should be included in study 
populations so that research findings 
can be of benefit to all persons at risk 
of the disease, disorder, or condition 
under study.
Final Review Criteria

The review of applications will take 
into consideration the following criteria 
and the quality of the supporting 
documentation for:

(1) The strength of the rationale for 
the project; *

(2) The quality and clarity of the 
objectives to be achieved in relation to 
the stated statutory purposes of the 
program and the potential of the project 
for meeting them;

(3) The strength of the applicant’s 
institutional background in chiropractic 
training and research;

(4) The competency of all faculty, 
both chiropractic and allopathic or 
osteopathic medicine, to be involved in 
the project, including past experience in 
chiropractic and/or chiropractic 
research and allopathic or osteopathic 
research;

(5) The proposed methodology to be 
used in carrying out the goals and 
objectives of the project, including those 
pertaining to research and its outcomes;

(6) The appropriateness of timelines 
to be used in achieving the project’s 
goals and objectives;

(7) The strength of the proposed 
evaluation methodology to be used in 
evaluating the accomplishments of the 
project, including those pertinent to 
research;

(8) The strength of the evidence of the 
applicant institution’s commitment, 
including letters of support, to carrying 
out the project successfully and the
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institutional commitment of the 
allopathic or osteopathic school of 
medicine collaborating in the project;

(9) The suitability and availability of 
all proposed facilities and resources to 
be used in carrying out the project;

(10) The appropriateness of the 
proposed budget and fiscal plan for 
carrying out the project and the 
administrative and management 
capability of the applicant to implement 
the project in a cost-effective manner; 
and

(11) The documentation, terms, and 
specificity of a formal agreement with a 
school of allopathic or osteopathic 
medicine for its collaboration in 
carrying out the goals, objectives, and 
evaluation of the project.

The peer review group which reviews 
applications for this program will 
include no fewer than two, and no more 
than three, chiropractors.
Additional Information

If additional programmatic 
information is needed, please contact: 
Dr. Marcia Brand, Program Officer, 
Associated Health Professions Branch, 
Division of Associated, Dental and 
Public Health Professions, Bureau of 
Health Professions, Health Resources' 
and Services Administration, Parklawn 
Building, Room 8C-02, 5600 Fishers 
Lane, Rockville, Maryland 20857, 
Telephone : (301) 443-6763 FAX: (301) 
443—1164.

This program, Chiropractic 
Demonstration Projects, is listed at 
93.212 in the Catalog of Federal 
Domestic Assistance. It is not subject to 
the provisions of Executive Order 
12372, Intergovernmental Review of 
Federal Programs (as implemented 
through 45 CFR part 100). This program 
is not subject to the Public Health 
System Reporting Requirements.

Dated: August 25,1994.
Ciro V. Sumaya,
Administrator.
[FR Doc. 94-21476 Filed 8-30-94; 8:45 am] 
BILLING CODE 4160-15-P

Program Announcement for Grants for 
Programs for Physician Assistants—  
Fiscal Year 1995

The Health Resources and Services 
Administration (HRSA) announces that 
applications for fiscal year (FY) 1995 
Grants for Programs for Physician 
Assistants are being accepted under the 
authority of section 750 title VII of the 
Public Health Service (PHS) Act, as 
aiiiended by the Health Professions 
Education Extension Amendments of 
1992, Public Law 102-408, dated 
October 13,1992.

The Administration’s FY 1995 budget 
request for this program is $6.5 million. 
Total continuation support 
recommended is $2.0 million. It is 
anticipated that $4.5 million will be 
available to support approximately 35 
competing awards averaging $130,000.

This program announcement is 
subject to the appropriation of funds. 
Applicants are advised that this 
application announcement is a 
contingency action being taken to assure 
that should funds become available for 
this purpose, they can be awarded in a 
timely fashion consistent with the needs 
of the program as well as to provide for 
an even distribution of funds 
throughout the fiscal year.
Faculty Development Activities

Section 750 of the PHS Act limits the 
total amount of support for faculty 
development activities to no more than 
10 percent of the total annual 
appropriation for this program.
Previous Funding Experience

Previous funding experience 
information is provided to assist 
potential applicants to make better 
informed decisions regarding 
submission of an application for this 
program.

In FY 1994, HRSA reviewed 30 
applications. Of those applications, 77 
percent were approved and 23 percent 
were disapproved. Twenty-two projects, 
or 73 percent of the applications 
received, were funded.

In FY 1993, there was no competitive 
cycle for this program.

In FY 1992, HRSA reviewed 40 
applications. Of those applications, 88 
percent were approved and 12 percent 
were disapproved. Twenty-seven 
projects, or 68 percent of applications 
received, were funded.
Purpose

Section 750 of the PHS Act authorizes 
the award of grants to accredited 
schools of medicine or osteopathic 
medicine and other public or nonprofit 
private entities to assist in meeting the 
cost of planning, developing and 
operating or maintaining programs for 
the training of physician assistants; and 
to train faculty to teach in such 
programs as defined under section 
799(3) of the Public Health Service Act.

To receive support, programs must 
meet the requirements of section 750 of 
the Act and program regulations 
implementing these sections published 
at 42 CFR part 57, subparts H and I and 
section 791(b) of the PHS Act.

Eligibility
Eligible applicants are accredited  ̂

schools of medicine or osteopathic 
medicine and other public or nonprofit «  
private entities.

Eligible physician assistant programs« 
are those which are either accredited byl 
the American Medical Association’s 1 
Committee on Allied Health Education ■ 
and Accreditation (AMA-CAHEA) or itsl 
successor organization, the Commission« 
on Accreditation of Allied Health 
Education Programs (CAAHEP), or have« 
received a Letter of Review from the 
Accreditation Review Committee on 
Education for the Physician Assistant | 
(ARC-PA).
Period of Support

The initial period of Federal support ■ 
will not exceed 5 years.
Assurance

In accordance with section 750(c) of I  
the Act, eligible applicant institutions I 
must provide assurances that the 
institutions have appropriate 
mechanisms for placing graduates of the«  
training program in positions for which I  
they have been trained.

“Program for the Training of 
Physician Assistants” is defined in  
section 799 of the PHS Act as a n  
educational program that (a) Has as its 1  
objective the education of individuals 
who will, upon completion of th e i r  
studies in the program, be q u a l i f i e d  to . 
provide primary health care u n d e r  the ! 
supervision of a physician; and (b) 
meets regulations prescribed by th e  
Secretary in accordance with s e c tio n  
750(b).
National Health Objectives for the Year 
2000

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2 0 0 0 , a 
PHS-led national activity for setting 
priority areas. The Grants for P ro g ram s j 
for Physician Assistants Program is 
related to the priority area of 
Educational and Community-Based 
Programs.

Potential applicants may obtain a 
copy of Healthy People 2000 (Full 
Report; Stock No. 017-001-00474-0) or j 
Healthy People 2000 (Summary Report: 
Stock No. 017-001-00473-1) th ro u g h  ’ 
the Superintendent of Documents, 
Government Printing Office, 
Washington, D.C. 20402-9325 
(Telephone (202) 783-3238).
Education and Service Linkage

As part of its long-range planning, 
HRSA will be targeting its efforts to 
strengthening linkages between U.S.
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Public Health Service education 
programs and programs which provide 
[omprehensive primary care services to 
pie underserved.
gmoke-Free Workplace

The Public Health Service strongly - 
Encourages all grant recipients to 
Iro v id e  a smoke-free workplace and 
promote the non-use of all tobacco 
Iroducts. This is consistent with the 
IhS mission to protect and advance the 
physical and mental health of the 
American people.
Review  Criteria

The review of applications will take 
[into consideration the following criteria:

1. The degree to which the project 
[plan adequately provides for meeting 
pie requirements set forth in the 
jegulations;
■ 2, The potential effectiveness of the 
(project in carrying out the purposes of 
lection 750 of the PHS Act and 42 CFR 
part 57, subparts H-I;

3. The capability of the applicant to 
Jarry out the proposed project;

4. The local, regional and national 
fieeds the project proposes to serve;
1 5. The adequacy of the project’s plan 
|for placing graduates in health 
professional shortage areas;

6. The soundness of the fiscal plan for 
Assuring effective use of grant funds;
■ 7. The potential of the project to 
lontinue on a self-sustaining basis after 
|he period of grant support; and

8. The adequacy of the project’s plan 
|o develop and use methods designed to 
Ittract and maintain minority and 
pisadvantaged students to train a^ 
physician assistants.
pther Considerations
I la addition, the following funding 

factors may be applied in determining 
The funding of approved applications:
1 1. Funding preference is defined as 
jhe funding of a specific category or 
?0UP of approved applications ahead of 
Ither categories or groups of approved 
^plications, such as competing 
continuation projects ahead of new 
Irojects.
12. Funding priority is defined as the 
javorable adjustment of aggregate review 
fores when applications meet specified 
bjective criteria.

I It is not required that applicants 
request consideration for a funding 
pctor. Applications which do not 
Nuest consideration for a funding 
Ictor will be reviewed and given full 
consideration for funding.
eneral Statutory Funding Preference

I Aqs provided in section 791(a) of the 
i , Acb preference will be given to any 
ualified applicant that—

(A) Has a high rate for placing 
graduates in practice settings having the 
principal focus of serving residents of 
medically underserved communities; or

(B) during the 2-year period preceding 
the fiscal year for which an award is 
sought, has achieved a significant 
increase in the rate of placing graduates 
in such settings. This preference will 
only be applied to applications that rank 
above the 20th percentile that have been 
recommended for approval by the peer 
review group.

“High rate” means that 20 percent of 
the physician assistant program 
graduates in academic year 1992-93 or 
academic year 1993-94, whichever is 
greater, are spending at least 50 percent 
of their work time in clinical practice in 
these settings.

“Significant increase in the rate” 
means that, between academic years 
1992—93 and 1993—94, the rate of 
physician assistant program graduates 
in these settings has increased by at 
least 50 percent and that not less than 
15 percent of the academic year 1993- 
94 graduates are working in these 
settings.

Additional information concerning 
the implementation of this preference 
was published in the Federal Register at 
59 FR 15741, dated April 4,1994. - 

To allow new programs to compete 
more equitably in FY 1995, criteria for 
the statutory and the administrative 
funding preferences have been 
developed to apply only to them. These 
criteria are provided in the application 
materials.
Funding Preference for Fiscal Year 
1995

The following funding preference 
which was established in FY 1994 after 
public comment at 59 FR 2624, dated 
May 9,1994, will be continued in FY 
1995:

A funding preference will be given to 
established physician assistant training 
programs which can demonstrate that
(a) more than 50 percent of their 
graduates in 1994 entered a generalist 
specialty (family medicine, general 
internal medicine, general pediatrics); 
or (b) an average of 40 percent of 
graduates over the last 3 years (1992,
1993, and 1994) entered a generalist 
specialty.
Funding Priority for FY 1995

The following priority which was 
established in FY 1994 after public 
comment at 59 FR 2065, dated May 19,
1994, will be continued in FY 1995:

A funding priority will be given to
approved applications that can 
demonstrate either substantial progress 
over the last 3 years or a significant

experience of 10 or more years in 
enrolling and graduating trainees from 
those minority .or low-income 
populations identified as at risk of poor 
health outcomes.

To allow new programs to compete 
more equitably in FY 1995, criteria for 
the funding priority have been 
developed to apply only to them. These 
criteria are provided in the application 
materials.
Information Requirements Provision

Under section 791(b) of the Act, the 
Secretary may make an award under the 
Grants for Programs for Physician 
Assistants only if the applicant for the 
award submits to the Secretary the 
following information:

1. A description of rotations or 
preceptorships for students, or clinical 
training programs for residents, that 
have the principal focus of providing 
health care to medically underserved 
communities.

2. The number of faculty on 
admissions committees who have a 
clinical practice in community-based 
ambulatory settings in medically 
underserved communities.

3. With respect to individuals who are 
from disadvantaged backgrounds or 
from medically underserved 
communities, the number of such 
individuals who are recruited for 
academic programs of the applicant, the 
number of such individuals who are 
admitted to such programs, and the 
number of such individuals who 
graduate from such programs.

4. If applicable, the number of recent 
graduates who have chosen careers in 
primary health care.

5. The number of recent graduates 
whose practices are serving medically 
underserved communities.

6. A description of whether and to 
what extent the applicant is able to 
operate without Federal assistance 
under this title.

Additional details concerning the 
implementation of this information 
requirement were published in the 
Federal Register at 58 FR 43642, dated 
August 17,1993, and will be provided 
in the application materials.
Paperwork Reduction Act

The standard application form PHS 
6025-1, HRSA Competing Training 
Grant Application, General Instructions 
and supplement for this program have 
been approved by the Office of 
Management and Budget under the 
Paperwork Reduction Act. This 
approval includes the burden for 
collection of information for the 
statutory general preference and for the 
information requirement provision.
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(OMB 0915-0060» expiration date 7/31/ 
95)
Application Requests

Requests for application materials and 
questions regarding grants policy and 
business management issues should be 
directed tot Ms. Judy Bowen» Grants 
Management Specialist (Et-21), Bureau 
of Health Professions, Health Resources 
and Services Administration, 5609 
Fishers Lane» Room 8C-26, Parklawn 
Building, Rockville, Maryland 20857, 
Telephone: (301) 443-6960» FAX: (301) 
443-6343.

Completed applications should be 
forwarded to the Grants Management 
Branch at the above address.

Questions regarding programmatic 
information should be directed to: Mr. 
Louis D. Coccodrilli, Acting Chief,
AHEC and Special Programs Branch, 
Division of Medicine, Bureau of Health 
Professions» Health Resources and 
Services Administration, 5600 Fishers 
Lane, Room 9A-05, Parklawn Building» 
Rockville, Maryland 20857, Telephone: 
(301) 443-6950» FAX: (301)443-8890,

The application deadline date for 
receipt of applications is December 12, 
1994. Applications shall he considered 
to be “cm time“ if  they are either:

1. Received on or before the 
established deadline date, or

2. Sent on or before the established 
deadline and received in time for 
orderly processing. (Applicants should 
request a legibly dated U. S. Postal1 
Service postmark or obtain a legibly 
dated receipt from a commercial carrier 
or the U. S. Postal Service. Private 
metered postmarks shall not he 
acceptable as proof of timely mailing)

Late applications not accepted for 
processing will be returned to the. 
applicant.

This program is Ksted at 93.886 in the 
Catalog of Federal Domestic Assistance. 
It is not subject to the provisions of 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (as implemented through 45 
CFR part 100).

This program is not subject to the 
Public Health System Reporting 
Requirements.

Dated: August 25,1994.
Ciro V. Sumaya,
Administrator.
[FR Doc. 94-21447 Filed »-30-94; 8:45 am ) 
BILUNG CODE 4t«CM4-P

National Institutes of Health

Prospective Grant, of Exclusive 
License: Caianoiide Antiviral 
Compounds,, Compositions, and Uses 
Thereof
AGENCY: National Institutes of Health, 
Public Health Service, DHHS.
ACTION: Notice.
SUMMARY: This is. notice in accordance 
with 15 U.&C. 209(e)(1) and 37 CFR 
404.7(a)(l)(i) that the National Institutes 
of Health (MB), Department of Health 
and Human Services, is contemplating 
the grant of an exclusive world-wide 
license to practice the invention 
embodied in U.S. Patent Applications 
SN ©7/861,249 and 08/065,618 both 
entitled “Caianoiide Antiviral 
Compounds, Compositions and Uses 
Thereof* and related foreign patent 
applications to MediChem Research,
Inc. of Lem out, IL. The patent rights m 
this invention have been assigned to the 
United States of America.

The prospective exclusive license will 
be royalty-bearing mid will comply with 
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. ft is anticipated 
that this license may be limited to the 
field of treatment of AIDS. This 
prospective exclusive license may be 
granted unless within 60 days from the 
date of this published notice, NTH 
receives written evidence and argument 
that establishes that the grant of the 
license would1 not be consistent with the 
requirements of 35 U.S.C. 209 and 37 
CFR 404.7.

The patent applications describe the  
chemical structures of and methods for 
isolating and purifying coumarins from 
an extract of the tropical rain forest trees 
Calophyllum langprum and a related 
species in the genus, Calophyllum 
teysmamm. This new class of 
compounds and their analogs, also 
referred to as calanolides and 
costatolides respectively, strongly 
inhibit HTV-1 replication and 
cytopathidty in vitro. These compounds 
may have advantageous pharmacologic, 
toxicologic, and/or antiviral properties, 
especially in the treatment of ADDS. 
ADDRESSES: Requests for a copy of this 
patent application, inquiries, comments 
and other materials relating to the 
contemplated license should be directed 
to: Steven M. Ferguson, Technology 
Licensing Specialist, Office of 
Technology Translies» National Institutes 
of Health« 6011 Executive Boulevard, 
Suite 325» Rockville» MD 20852. 
Telephone: (301) 496—7735:, Facsimile: 
(301) 402-0220:; E-mail;
St eve_Ferguson^N IHOD601.
Applications for a license filed in

response to this notice will be treated as 
objections to the grant of the 
contemplated license. Only written 
comments and/or applications for a 
license which are received by NiH 
within sixty (60) days of this notice will 
be considered. A signed Confidential 
Disclosure Agreement will be required 
to receive copies of the patent 
applications.

Dated: August 20,1994.
Barbara M. McGarey,
Deputy Director, Office o f Tecimoiogy 
Transfer.
IFR Doc. 94-21519 Filed 8-30-94; 8:45 ami 
BILLING CODE 4140-CF-P

Prospective Grant of Exclusive 
License: Methods of Producing Virai 
Proof Barriers

AGENCY: National Institutes of Health, 
Public Health Service, DHHS.
ACTION: Notice.

SUMMARY: This is notice in accordance I 
with 35 U.S.C. 2Q9(e);(;li)i and 37 ,CFR 
404.7(a)(l)(i) that the National Institutes I 
of Health (NIH), Department of Health 
and Human Services, is contemplating ] 
the grant of a worldwide, limited field ] 
of use, exclusive license to practice the I 
invention embodied m U.S. Patent 
Application Number 07/906,716, 
entitled “Method for Viral-Proofing a 
Protective Barrier,” to White Knight 
Health Care Inc. , having a place of 
business in Ashville, North Carolina. 
The patent rights m these inventions 
have been assigned to the United States 
of America. Foreign patent applications 1 
are pending for the subject U.S. Patent j 
Application.

The prospective license will be 
royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 
209 and 37 CFR 404.7. The field of use 
for the proposed license will be health 
care worker protective clothing, such as 
gowns, surgical masks, and surgical 
drapes. The prospective exclusive 
license may be granted unless, within 
sixty (60) days from the date of this 
published notice» NIH receives written 
evidence and argument that establishes 
that the grant of the exclusive license 
would not be; consistent with the 
requirements, of 35 U.S.C. 209 and 37 
CFR 404-7«

This invention relates; to methods ol 
producing viral proof barriers such as 
surgical gowns, drapes, and the like. 
Tests have confirmed that barriers 
treated with the methods of the subject 
invention, cam repel virus particles such 
as herpes simplex virus fBSV), hepatitis 
B, and other viral particles.
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[a d d r esses : Requests for a copy of the 
[subject patent application, inquiries, 
and comments relating to the 
c o n te m p la te d  license should be directed 
to: 1. E. Fahner-Vihtelic, Office of 
T ech n o lo g y  Transfer, National Institutes 
of Health, 6011 Executive Boulevard, 
Suite 325, Rockville, Maryland 20852- 
3804. A signed confidentiality 
agreement will be required to receive 
copies of patent applications. Properly 
filed competing applications for a 
license f i l e d  in response to this notice 
will b e  treated as objections to the grant 
of the  contemplated license. Only 
written comments and/or applications 
fora license which are received by the 
NIH Office of Technology Transfer on or 
before October 31,1994 will be 
c o n sid e red .

Dated: August 20,1994.
Barbara M. McGarey,
Deputy Director, Office o f Technology 
Transfer,
|FR Doc. 94-21520 Filed 8-30-94; 8:45 am]
BILLING CODE i4140-01-P

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Housing— Federal Housing 
Commissioner
[Docket No. N-94-3813; FR 3779-N-01J

New Partnerships To Expand 
Homeownership Opportunities; Notice 
of Public Meetings

AGENCY: Office of the Assistant 
Secretary for Housing, HUD.
ACTION: Notice of public meetings.

SUMMARY: This notice announces a 
series of open meetings to be conducted 
by the Department of Housing and 
Urban Development to discuss new 
partnerships to expand homeownership 
opportunities in America. Participants 
in the meetings will include 
representatives of organizations from 
the private, public, and community 
sectors. The purpose of these meetings 
is to discuss reaching all-time high 
national homeownership rates by the 
end of the decade, with millions of new 
homeowners, including new 
homeowners from racial and ethnic 
minority groups, low and moderate 
income families, recent immigrants, 
young first-time homebuyers, and other 
underserved populations. 
for FURTHER INFORMATION CONTACT:
Marc Weiss, Special Assistant to the 
Secretary, Office of the Secretary, HUD, 
room 10222, 451 Seventh Street, SW., 
Washington, DC 20410-0500, telephone

(202) 708-3630 (not a toll-free number). 
The toll-free TDD number is 1-800- 
877-8339. *
SUPPLEMENTARY INFORMATION:

Time and Place

Initial meetings will be held on 
August 31, at 1:00 p.m. and 3:00 p.m. 
and are subject to change. Location of 
the meetings will be determined subject 
to anticipated attendance. Interested 
parties are, therefore, encouraged to 
contact Marc Weiss at (202) 708-3630 to 
confirm attendance and location of the 
meetings. Future meetings will be held 
on an ad hoc basis. Information on 
future meetings can also be obtained 
from Marc Weiss in the Office of the 
Secretary.
Issues

Meetings will focus on one or more of 
the following issues: Goals and 
Subgoals; Cutting Financing Costs; 
Cutting Production Costs; Opening 
Markets and Targeting Underserved 
Populations; Targeting Areas and 
Building Communities; Raising 
Awareness and Expanding 
Opportunities through Information, l 
Education, and Counseling; and 
Governance, Reinvention, and Long- 
Term Structure.
Public Participation

These are open meetings. Attendance 
is open to the public. In order to ensure 
adequate accommodations for everyone, 
interested parties are encouraged to 
contact the Department prior to the 
meeting.

The Department believes that these 
meetings are not subject to the Federal 
Advisory Committee Act (FACA). The 
meetings will focus on the exchange of 
information and not serve as a forum to 
obtain consensus advice or 
recommendations. In addition, all 
attendees will be permitted to 
participate in the discussion and 
activities of the group and its sub
groups.

Dated: August 26,1994.
Jeanne K . Engel,
General Deputy Assistant Secretary for 
Housing—Federal Housing Commissioner.
[FR Doc. 94-21576 Filed 8-29-94; 8:45 am] 
BILUNG CODE 4210-27-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[NV-010-94-4191-01J

Notice of Intent To Prepare a 
Supplemental Environmental Impact 
Statement and To Conduct Scoping for 
the Barrick Goldstrike Mines Inc. Betze 
Project in Elko and Eureka Counties, 
NV

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of Intent to prepare a 
Supplemental Environmental Impact 
Statement and to conduct scoping for 
the Barrick Goldstrike Mines Inc. Betze 
Project in Elko and Eureka Counties, 
Nevada.
SUMMARY: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, as amended, the Bureau of 
Land Management, Elko District Office, 
prepared an Environmental Impact 
Statement (EIS) with respect to Barrick 
Goldstrike Mines Inc.’s (Barrick’s) Betze 
Project. The Final EIS and Record of 
Decision for the Betze Project were 
issued on June 10,1991. The Final EIS 
included a description of the 
environmental impacts projected to 
result from groundwater pumping 
conducted by Barrick to lower the local 
groundwater elevations below the 
proposed Betze mining operations. 
Since the Betze EIS was issued, 
Barrick’s implementation of the 
pumping operations and its monitoring 
of groundwater elevations have 
provided new information regarding the 
pumping requirements and potential 
environmental impacts of pumping 
operations. The Bureau has determined 
that a Supplemental EIS should be 
prepared to assess the potential 
environmental impacts of the pumping 
and water management operations 
associated with Barrick’s mining 
operations.
DATES: Written comments on the 
scoping process will be accepted 
through October 3,1994. Public scoping 
meetings will be held beginning at 7:00 
p.m. on September 14,1994, at the 
Bureau of Land Management, Elko 
District Office, 3900 E. Idaho St., Elko, 
Nevada, and beginning at 7:00 p.m. on 
September 15,1994, at the Holiday Inn, 
1000 E. 6th St., Reno, Nevada. 
ADDRESSES: Written comments 
concerning the scope of the 
supplemental analysis should be sent to 
Nick Rieger, Betze Project Leader, 
Bureau of Land Management, P.O. Box 
831, Elko, Nevada 89803. Written 
comments may be sent to the above
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address on or before the; close of 
business on October 3,1994.
FOR FURTHER! INFORMATION CONTACT:
For additional information, write to the 
above address or call Nick Rieger f702j 
753-0200.
SUPPLEMENTARY INFORMATION: In 
response to a Pkm of Operations 
submitted in April 1909, the Bureau of 
Land Management, Elko District Office, 
prepared an EIS with respect to 
Barrick’s Betze Project The Draft EIS for 
the Betze Project was issued on January 
11,1991, and a sixty-day public 
comment period, including two public 
meetings, followed. The Final EIS and 
Record of Decision for the Betze Project 
were issued on June 10,1991. The Betze 
Project includes the development of 
Barrick’s existing Post Pit laterally and 
deeper, to completely mine the Betze 
Deposit. Because the Betze Deposit is 
located below the elevation of the local 
groundwater system, Barrick must 
pump groundwater from the mine area 
to lower die groundwater table below 
mining operation levels. The Betze EIS 
described the projected pumping and 
water management operations and 
assessed the environmental impacts of 
those operations.

Since the Betze EIS was issued,
Barrick through operational experience 
and monitoring, has acquired additional 
information regarding the pumping rates 
required to lower groundwater 
elevations in the mining; area. This 
includes the nature and extent of the 
rock type from which groundwater is 
being pumped and the hydrologic 
connection between the groundwater 
being pumped and surface waters in the 
vicinity of Barrick’s mining operations. 
This new information indicates that the 
highly transmissive area from which the 
groundwater is being pumped is more 
extensive than projected at the time the 
Betze EIS was prepared. Consequently, 
the volume of water pumped and the 
rate of pumping is greater than 
originally predicted and analyzed. 
Barrick’s monitoring program also 
indicates that groundwater levels are 
being drawn down over a larger are® 
than projected at the time of the Betze 
EIS. The monitoring program has also 
provided; additional data regarding the 
potential hydrologic connection 
between the groundwater being pumped 
and surface waters in the vicinity of 
Barrick’s operations.

Barrick is presently pumping, 
approximately 68,500 gallons per 
minute (gpm) to lower the groundwater 
table. Barrick uses approximately 2,GOG 
to 4,000 gpm for mining and milling 
operations. Water not used in mining 
and mailing flows into theTS Reservoir

which is located about four miles 
southwest of the Betze Pit During half 
the year about 15,000 gpm is used for 
irrigation of alfalfa fields located down 
gradient from the reservoir in Boufder 
Valley. Another 20,000 gpm is injected 
or infiltrated into the groundwater in a 
portion of Boulder Valley. The bulk of 
the remaining water in the' reservoir 
infiltrates; into the water table through a 
high-angle fault located within the 
impoundment area. As a result, the 
water table beneath the reservoir has 
risen and mounded in Boulder Valley. 
This mounding has also created several 
springs and associated wetlands in the 
valley where the groundwater has 
intercepted the surface.

The Bureau is proposing to contract 
with a third party for the preparation, of 
a supplement to the Betze EIS that 
would describe the new information 
gathered since the Betze EIS was 
prepared and would describe any 
changes in the projected environmental 
impacts as a result of the new 
information. In addition, the 
Supplemental EIS will also- assess the 
cumulative impacts of groundwater 
pumping ta lower elevations and for 
longer periods of time associated with 
mining of other nearby deposits within 
the area from which groundwater would 
be pumped, e.g., the Deep Post and’ 
Meikfe. It is anticipated that the 
Supplemental EIS will focus attention 
on five issues of special concern to. the 
BLM: livestock operations, threatened 
ami endangered species, wetland and 
riparian vegetation, wildlife and 
fisheries resources, and surface and 
groundwater resources, including the 
potential effects, from Barrick’s 
operations on the Humboldt River.

The Betze EIS Record of Decision 
included stipulations requiring Barrick 
to momtor me effect of its pumping 
operations on groundwater and also 
included stipulations specifically 
intended to mitigate the potential 
impacts of Barrick’s groundwater 
pumping operations. The stipulations 
also included a requirement that Barrick 
establish a $1,000,000.00 fund for 
monitoring and mitigation of possible 
adverse environmental impacts that 
were not specifically identified in the 
Betze EIS. The Supplemental EIS will 
evaluate a range of mitigating measures 
to minimize these environmental 
impacts and to assure that Barrick’s 
operations do not result in undue or 
unnecessary degradation of public 
lands. The special fund described above 
would be applied to any additional 
mitigation subsequently identified in 
the Supplemental EIS.

It is important that those interested in 
this project participate in the scoping

and commenting process. To achieve 
the best possible’ analysis-, comments 
should be as specific as possible. The 
tentative project schedule is as follows:
Begin PufeHe Comment Period—September 2 

1394
Issuance of Draft Supplemental EFS—August 

3% 1995
File Final Supplemental EIS—December 23, 

1995
Comments on the scope of the 

supplemental EES should be directed to 
the attention of Nick Rieger, Betze 
Project Leader at the Bureau of Land 
Management, Elko District Office, P.O. 
Box 831, Elko, Nevada 89808. 
Comments, must be received by the close 
of business, ©n October 3,1994.

Dated: August 25,199*4.
Rodney Harris,
District Manager.
[FR Doc. 94-21460 Filed &-3®-94S; &45 am],
BILLING CODE 43T0-WC-NT

[WY-030^04-4t10-03J

Environmental Statements; 
Availability, etc.: Creston/Blue Gap 
Natural Gas Project, WY

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice oi Availability' 
Creston/Blue Gap Natural Gas Project 
Final Environmental Impact Statement 
(EIS)1
SUMMARY: The Bureau of Land 
Management (BUM) announces the 
availability of the Creston/Blue Gap 
Natural Gas. Project Final Environmental 
Impact Statement analyzing the 
environmental consequences of a 
proposed natural gas exploration, 
development, and production operation 
in the Creston/Blue Gap Area of 
southwestern Carbon and southeastern 
Sweetwater Counties,, Wyoming. The 
Final EIS is abbreviated and 
incorporates title Draft EIS by reference. 
The project area encompasses 
approximately 207,746 acres within 
portions, of T o wnships 14 through 19 
North, Ranges, 91 through 94 West. 
DATES: Comments on the Final 
Environmental Impact Statement must 
be postmarked by September 30,1994 
ADDRESSES: Comments on the Final 
Environmental Impact Statement should 
be sent to Dr. Bob Tigner, KawKrrs 
District Office, Bureau of Land 
Management, F.Ol B ox 670, Rawlins, 
Wyoming 82301L
FOR FURTHER INFORMATION CONTACT: Dr. 
Bob Tigner, Rawlins District Office, 
Bureau or Land Management, P.O. Box 
670, Rawlins, Wyoming 83301, phone 
307—3*24—7171.
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SUPPLEMENTARY INFORMATION: The Final 
[Environmental Impact Statement 
[analyzes three project development 
[alternatives and the no action 
alternative. The proposed project is to 
[explore for and develop natural gas and 
[oil reserved present in the Mesaverde 
Group at depths of approximately 8500 
feet in the Creston/Blue Gap Area. The 
proposed project involves drilling and 
development of 200 to 330 natural gas 
wells primarily on 160-acre spacing 
patterns within and adjacent to existing 
natural gas units present on the project 
area.
I Dated: August 24,1994.
Robert A. Bennett,
Acting State Director.
[FR Doc. 94-21479 Filed 8-30-94; 8:45 am] 
BILLING CODE 4310-22-M

[UT-050-03-4210-05]

Notice o f  Availability

! AGENCY: Bureau of Land Management^ 
Interior.
ACTION: Plan Amendment, Notice of 
Availability.

I SUMMARY: The Bureau of Land 
[ Management completed a Proposed Plan 
Amendment/EA/FONSI for the House 
Range Resource Management Plan on 
March 1,1994, and for the Warm 
Springs Resource Management Plan on 
March 15,1994. All public lands and 
the mineral estate have been analysed. 
The final environmental assessments 
(EAs) revealed no significant impacts 
from the proposed actions. The House 
Range Resource Management Plan 
(HRRMP) would be amended to identify 
the following public lands and mineral 
estate suitable for sale to Nephi City 
Corporation for the purpose of a 
regional sanitary landfill. The oil and 
gas resources would be reserved to the 
United States;
T. 13 S., R. 1 W.
Salt Lake Meridian (SLM), Utah

Sec. 1 5 , WV2NEV4NWV4, NWV4NWV4, ' 
SV2NWV4, SWV4

Containing 300 acres in Juab Country.
The Warm Springs Resource 

Management Plan (WSRMP) would be 
amended to identify the following 
public lands and mineral estate suitable 
for sale to Millard County for two 
regional sanitary landfills. However, the 
oil and gas and geothermal resources 
would be reserved to the United States 
for the subject lands described in 
Township 17 and the oil and gas 
resources would be reserved to the

United States for the subject lands 
described in Township 22.
T. 17 S., R. 6 W„
Salt Lake Meridian (SLM)

Sec. 24, NV2SEV4
Containing 80 acres in Millard County.

T. 22 S., R. 19 W.;
Salt Lake Meridian (SLM)

Sec. 5, lot 5
Containing 21,13 acres in Millard County.
Contains a combined total of 1Û1.13 

acres in Millard County. A Notice of 
Intent proposing to amend the RMPs 
was published in the Federal Register 
on April 15,1993.

These plan amendments would allow 
the House Range Resource Area and the 
Warm Springs Resource Area to sell the 
identified public land, at fair market 
appraisal value, to Nephi City 
Corporation and Millard County, 
respectively, pursuant to Section 203 of 
the Federal Land Policy and 
Management Act (FLPMA) of 1976 (90 
Stat. 2750, 43 U.S.C. 1713), Section 209 
of FLPMA of 1976 (90 Stat. 2757, 43
U. S.C. 1719), and Title 43 CFR Part 2710 
of the Federal Regulations.
FOR FURTHER INFORMATION CONTACT:
F. Rex Rowley, Area Manager of House 
Range and Warm Springs Resource 
Areas, 15 East 500 North, P.O. Box 778 
Fillmore, Utah 84631. Existing planning 
documents and information are 
available for review at the above address 
or telephone (801) 743-6811. 
SUPPLEMENTARY INFORMATION: The . 
planning amendment is subject to 
protest from any adversely affected 
party who participated in the planning 
process. Protests must be made in 
accordance with provisions of 43 CFR
1610.5-2, as follows: Protests must 
pertain to issues that were identified in 
the plan or through the public 
participation process. As a minimum, 
protests must contain the name, mailing 
address, telephone number, and interest 
of the person filing the protest. A 
statement of the issue or issues being 
protested must be included. A statement 
of the part or parts being protested and 
a citing of pages, paragraphs, maps, etc., 
of the proposed amendment, where 
practical, should be included. A copy of 
all documents addressing the issues(s) 
submitted by the protester during the 
planning process or a reference to the 
date when the protester discussed the 
issue(s) for the record. A concise 
statement as to why the protester 
believe the BLM State Director’s 
decision is incorrect. Protests must be 
received by the Director of the Bureau 
of Land Management, 18th and C Street, 
NW, Washington, DC 20240, within 30

days after the publication of this Notice 
of Availability for the planning 
amendment.

Dated: August 24,1994.
Thomas F. Slater,
Acting State Director.
[FR Doc. 94-21458 Filed 8-30-94; 8:45 am). 
BILLING CODE 4310-DQ-M

Fish and Wildlife Service

Notice of Receipt of Applications for 
Permit

The following applicants have 
applied for a permit to conduct certain 
activities with endangered species. This 
notice is provided pursuant to Section 
10(c) of the Endangered Species Act of 
1973, as amended (16 U.S.C. 1531, et 
seq.):
Applicant: Florida State University, 

Panama Canal Branch, Panama, 
PRT—792844

The applicant requests a permit to 
import serum samples taken from 
captive-born and wild caught cotton 
topped tamarins (Saguinus oedipus 
geoffroyi) in Panama for scientific 
research to enhance survival of the 
species.
Applicant: Michael Kratze, Dallas, TX, 

PRT—793556
The applicant requests a permit to 

import the sport-hunted trophy of one 
male bontebok (Damaliscus dorcas 
dorcas) culled from the captive herd 
maintained by Mr. R.M. Hockly, 
“Cullendale”, Bedford, Republic of 
South Africa, for the purpose of 
enhancement of survival of the species. 
Applicant: AAZPA SSP for Black Rhino, 

Brownsville, TX PRT—792995
Applicant requests a permit to re

export a pair of testicles taken from a 
captive-held Black rhinoceros (Diceros 
bicornis) to the Western Plains Zoo, 
Dubbo, South Wales, Australia to 
enhance the propagation and survival of 
the species through captive breeding 
using artificial insemination.

Written data or comments should be 
submitted to the Director, U.S. Fish and 
Wildlife Service, Office of Management 
Authority, 4401 North Fairfax Drive, 
Room 420(c), Arlington, Virginia 22203 
and must be received by the Director 
within 30 days of the date of this 
publication.

Documents and other information 
submitted with these applications are 
available for review, subject to the 
requirements of the Privacy Act and 
Freedom of Information Act, by any 
party who submits a written request for 
a copy of such documents to the 
following office within 30 days of the
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date of publication of this notice: U.S. 
Fish and Wildlife Service, Office of 
Management Authority, 4401 North 
Fairfax Drive, Room 420(c), Arlington, 
Virginia 22203. Phone: (703/358-2104); 
FAX: (703/358-2281).

Dated: August 26,1994.
Caroline Anderson,
Acting Chief, Branch of Permits, Office of 
Management Authority.
[FR Doc. 94-21503 Filed 8-30-94; 8:45 am] 
BILLING CODE 4310-55-P

Notice of Receipt of Applications for 
Approval

The following applicants have 
applied for approval to conduct certain 
activities with birds that are protected 
in accordance with the Wild Bird 
Conservation Act of 1992. This notice is 
provided pursuant to Section 112(4) of 
the Wild Conservation Act of 1992, 50 
CFR 15.26(c).

Applicant: Victor J. Hardaswick, 
Centerville, SD. The applicant wishes to 
establish a cooperative breeding 
program for the European goshawk 
[Accipiter gentilis gentilis), European 
sparrowhawk [Accipiter nisus), Spanish 
peregrine falcon (Falco peregrinus 
brookei), European peregrine falcon 
(Falco peregrinus peregrinus),
Australian peregrine falcon (Falco 
peregrinus macropus) and the South 
American peregrine falcon (Falco 
peregrinus cassini). The applicant 
wishes to be an active participant in this 
program with two other private 
individuals. The South Dakota Raptor 
Trust has assumed the responsibility for 
the oversight of the program.

Written data or comments should be 
submitted to the Director, U.S. Fish and 
Wildlife Service, Office of Management 

• Authority, 4401 North Fairfax Drive, 
Room 420C, Arlington, Virginia 22203 
and must be received by the Director 
within 30 days of the date of this 
publication.

Documents and other information 
submitted with these applications are 
available foi review, subject to the 
requirements of the Privacy Act and 
Freedom of Information Act, by any 
party who submits a written request for 
a copy of such documents to the 
following office within 30 days of the 
date ol publication of this notice: U.S. 
Fish and Wildlife Service, Office of 
Management Authority, 4401 North 
Fairfax Drive, Room 420C, Arlington, 
Virginia 22203. Phone: (703/358-2104); 
FAX: (703/358-2281).

Dated: August 26,1994.
Margaret Tieger,
Acting Chief, Branch o f Permits, Office of 
Management Authority.
[FR Doc. 94-21502 Filed 8-30-94; 8:45 am] 
BILLING CODE 4310-55-M

National Park Service

Mt. Shasta Historic District; 
Determination of Eligibility for the 
National Register of Historic Places

ACTION: Request for comments.
On March 11,1994, the Mt. Shasta 

Historic District was determined eligible 
for listing in the National Register of 
Historic Places. The property was 
determined to meet National Register 
Criterion A (associated with important 
events) in the area of Ethnic Heritage: 
Native American because of its long 
history of use and traditional 
importance to several different Native 
American tribes. This finding was based 
upon nearly a dozen publicly-available 
professional reports and approximately 
200 letters submitted by the Forest 
Service to the Keeper of the National 
Register, which address the historical 
and cultural significance of Mt. Shasta. 
The National Park Service received 
additional letters regarding the 
significance of Mt. Shasta. The reports 
were prepared for the Forest Service as 
part of its survey to identify properties 
that are eligible for listing in the 
National Register under its 
responsibilities under Section 106 of the 
National Historic Preservation Act of 
1966. A copy of the determination is 
available from the National Register of 
Historic Places, National Park Service, 
P.O. Box 37127, Washington, DC 20013- 
7127.

The documentation previously 
submitted to the National Register 
indicates that the entire Mt. Shasta is 
significant and the property, most 
appropriately, should be classified as a 
“district.” The boundary of the Mt. 
Shasta Historic District is: “The 
northernmost point is a point on 
Military Pass Road approximately 
midway between the Southern Pacific 
Railroad tracks and Highway 97, thence 
westerly midway between the railroad 
tracks and the highway to its 
intersection with the National Forest 
boundary, thence south along the 
National Forest boundary to Howard 
east of the town of Mt. Shasta, thence 
following the McCloud River Railroad 
tracks eastward to the Pilgrim Creek 
Road, thence northeast to Coonrod Flat, 
thence northwest along Ash Creek to 
Military Pass Road, thence back to the 
point of beginning.” Based on Forest

Service documentation, this area has 
been established using a mixture of 
geographic referents, including 
manmade features (eg., railroad tracks) I 
and natural features (e.g., buttes).
Within this boundary are all the specific] 
places mentioned in the historical 
studies and recent interviews.

Since the determination of eligibility j 
was made, property owners within the I 
boundary of the determined eligible area 
and individuals nationwide have 
written to us either endorsing or 
disagreeing with the eligibility of the 
property. In order to accommodate those! 
who wish to provide new information j 
on whether or not this property meets | 
the National Register Criteria for 
Evaluation or on the scope of the 
district’s boundary, the National P a r k  1 
Service is providing a 60 day comment j 
period on these issues. The National 
Register Criteria for Evaluation are set 
forth below.

Anyone wishing to submit additional I 
information bearing on the historic 
significance and/or the extent of the 
boundary should do so within 60 days 
of the date of this notice. A written 
statement on the determination of 
eligibility will be issued after the close 
of the comment period and review of all1 
comments. The determination of 
eligibility remains in effect pending 
issuance of this written statement.

Comments should be addressed to the 
National Register of Historic Places, 
National Park Service, P.O. Box 37127, 
Washington, DC 20013-7127.
Carol D. Shull,
Chief of Registration, Interagency Resources i 
Division, National Park Service.

National Register Criteria for 
Evaluation

National Register criteria define, tor 
the nation as a whole, the scope and 
nature of historic and archeological 
properties that are considered for listing 
in the National Register of Historic 
Places.

The quality of significance in 
American history, architecture, 
archeology, engineering, and culture is 
present in districts, sites, buildings, 
structures, and objects that possess 
integrity of location, design, setting, 
materials, workmanship, feeling, and 
association, and:

, A. That are associated with events 
that have made a significant 
contribution to the broad patterns oi our 
history; or

B. That are associated with the lives 
of persons significant in our past; or

C. That embody the distinctive 
characteristics of a type, period, or 
method of construction, or that 
represent the work of a master, or that
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possess high artistic values, or that 
represent a significant and 
distinguishable entity whose 
¡components may lack individual 
distinction; or

D. That have yielded, or may be likely 
to yield, information important to 
prehistory or history.

Ordinarily cemeteries, birthplaces, or 
baves of historical figures, properties 
owned by religious institutions or used 
for religious purposes, structures that 
have been moved from their original 
locations, reconstructed history 
buildings, properties primarily 
¡commemorative in nature, and 
properties that have achieved 
significance within the past 50 years 
shall not be considered eligible for the 
¡National Register. However, such 
properties will qualify if they are 
integral parts of districts that do meet 
the criteria or if they fall within the 
following categories;

A. A religious property deriving 
primary significance from architectural 
or artistic distinction or historical 
importance; or

B. A building or structure removed 
from its original location but which is 
[significant primarily for architectural 
value, or which is the surviving 
structure most importantly associated 
¡with a historic person or event; or

C. A birthplace or grave of a historical 
[figure of outstanding importance if there 
[is no other appropriate site or building 
directly associated with his productive 
[life;

D. A cemetery that derives its primary 
significance from graves of persons of 
¡transcendent importance, from age, from 
¡distinctive design features, or from 
association with historic events; or

E. A reconstructed building when 
accurately executed in a suitable 
environment and presented in a 
dignified manner as part of a restoration 
master plan, and when no other 
building or structure with the same 
association has survived; or

F. A property primarily 
commemorative in intent if design, age, 
traditional, or symbolic value has 
invested it with its own historical 
significance; or

G. A property achieving significance 
[within the past 50 years if it is of
[exceptional importance.
¡IFRDoc. 94-21415 Filed 8-30-94; 8:45 am) 
BILLING CODE 4310-70-M

Bureau of Reclamation

Environmental Impact Statement on 
the Red Bluff Diversion Dam Fish 
Passage Program, Sacramento Canals 
Unit, Central Valley Project, California

AGENCY: Bureau of Reclamation,
Interior,
ACTION: Notice of intent to prepare an 
environmental impact statement.
SUMMARY: Pursuant to the National 
Environmental Policy Act of 1969, as 
amended, the Bureau of Reclamation 
(Reclamation) intends to prepare an 
environmental impact statement (EIS) 
on the fish passage capability at the Red 
Bluff Diversion Dam (RBDD). The EIS, 
in conjunction with the ongoing 
planning study, will evaluate alternative 
methods to improve fish passage both 
upstream and downstream on the 
Sacramento River. Inefficient fish 
passage at RBDD has been identified as 
a contributing factor in the decline in 
the populations of anadromous fishes 
(mainly salmon and steelhead) in the 
upper Sacramento River.
FOR FURTHER INFORMATION CONTACT: Mr. 
Paul Capener (NC-100), Area Manager, 
Bureau of Reclamation, Northern 
California Area Office, 16349 Shasta 
Dam Boulevard, Shasta Lake, California 
96019-8400; telephone: (916) 275-1554. 
SUPPLEMENTARY INFORMATION: The 
Sacramento River supports the largest 
run of Chinook salmon and provides 
more spawning habitat for them than 
any other river in the State of California. 
Each year, four different runs of 
Chinook salmon spawn in the 
Sacramento River (spring, fall, late fall, 
winter). Closure of the RBDD gates in 
August 1966 restricted upstream 
passage and created additional mortality 
factors for all four Chinook runs and 
steelhead. The most significant decline 
has been experienced by the winter-run 
Chinook salmon, now protected under 
Federal and State Endangered Species 
Acts. The winter-run is listed as 
endangered by both the Federal and 
State acts.

The objectives of the planning study 
are to improve fish passage capability at 
the RBDD for upstream and downstream 
migrations on the river while attempting 
to:

(1) Continue water deliveries to the 
Tehama-Colusa Canal and Corning 
Canal systems in the quantities and' 
according to the timing necessary to 
meet demands;

(2) Maintain existing authorized 
purposes of the Central Valley Project; 
and,

(3) Otherwise prevent serious adverse 
impacts.

A public scoping process integrated 
with the ongoing planning study will be 
used to elicit information for use in 
determining the scope of the 
environmental impacts and issues 
related to the proposal and to determine 
alternative methods to accomplish the 
goals of the project. The results of the 
scoping process will help Reclamation 
develop concepts for improvement of 
fish passage and to determine the scope 
and extent of the impact analysis. 
Integration of the scoping study with the 
planning study, before engineering 
feasibilities of the alternatives have been 
determined, will significantly prolong 
the scoping process and make it more 
exhaustive. That is typical. However, it 
will maximize the opportunity for 
public involvement in the development 
of alternatives. The scoping process may 
consist of public meetings, private 
consultation, written comments or 
combinations of these. A subsequent 
notice will be published in the Federal 
Register at least 30 days prior to the first 
formal, public scoping meeting.

Dated: August 19,1994.
Rodger K. Patterson,
Regional Director.
[FR Doc. 94-21481 Filed 8-30-94; 8:45 am] 
BILLING CODE 4310-94-P

INTERNATIONAL TRADE 
COMMISSION
[Investigation No. 337-TA-365]

Certain Audible Alarm Devices

Notice is hereby given that the 
prehearing conference in this matter 
will commence at 10:00 a.m. on October
11,1994, in Courtroom C (Room 217), 
U.S. International Tradfe Commission 
Building, 500 E St. S.W., Washington, 
D.C., and the hearing will commence 
immediately thereafter.

The Secretary shall publish this 
notice in the Federal Register.

Issued: August 25,1994.
Janet D. Saxon,
Administrative Law fudge.
[FR Doc. 94-21522 Filed 8-30-94; 8:45 am] 
BILLING CODE 7020-02-P

[Investigation No. 337-TA-358]

Certain Recombinantly Produced 
Human Growth Hormones; Decision 
Not To Review an Initial Determination 
on Violation Until November 29,1994, 
at the Latest

AGENCY: U.S. International Trade 
Commission.
ACTION: Notice.
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SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review an initial determination (ID) 
(Order No. 132) issued on July 28,1994, 
by the presiding administrative law 
judge (ALJ) in the above-captioned 
investigation extending the date for 
issuance of the ALJ’s initial 
determination on violation until 
November 29,1994, at the latest.
FOR FURTHER INFORMATION CONTACT: Jean
H. Jackson, Esq., Office of the General 
Counsel, U.S. International Trade 
Commission, 500 E Street, S.W., 
Washington, D.C. 20436, telephone 202- 
205-31Q4.
SUPPLEMENTARY INFORMATION: The 
Commission instituted this investigation 
concerning allegations of section 337 
violations in the importation of 
recombinantly produced human growth 
hormone on September 29,1993. 
Complainant Genentech Inc. 
(“Genentech”) alleges infringement of 
claims of four U.S. patents owned by 
Genentech.

On July 21,1994, respondents Bio- 
Technology General Corp. and 
Biotechnology General (Israel) 
(collectively r “BTG”) and respondents 
Novo-Nordisk A/S; Novo-Nordisk of 
North America; Novo-Nordisk 
Pharmaceuticals, Inc.; and 
ZymoGenetics, Inc. (collectively, 
“Novo”) filed a motion to delay 
issuance of the initial determination on 
violation. The motion for delay was 
filed in order to give the ALJ more time 
to consider whether to reopen the 
evidentiary record in light of documents 
that had recently become available to 
respondents. Genentech had previously 
claimed privilege as to these documents, 
but that privilege was deemed waived as 
a result of an inadvertent production to 
the Eli Lilly Company in concurrent 
multidistrict litigation, In Re 
Recombinant DNA Technology Patent 
and Contract Litigation, 30 USPQ2d 
1881 (S.D. Ind. 1994). No petitions for 
review of the ID were filed.

This action is taken under authority of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. § 1337) and sections 210.55 and 
210.59(a) of the Commission’s Interim 
Rules of Practice and Procedure (19 
C.F.R. 210.55, 210.59(a)). Copies of the 
ID and all other nonconfidential 
documents filed in connection with this 
investigation are available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 500 E Street S.W., 
Washington, D.C. 20436, telephone 202- 
205-2000. Hearing-impaired persons are 
advised that information on this matter

can be obtained by contacting the 
Commission’s TDD terminal on 202- 
205-1810.

Dated: August 22,-1994.
By order of the Commission.

Donna R. Koehnke,
Secretary.
[FR Doc. 94-21523 Filed 8-30-94; 8:45 ami 
BILLING CODE 7020-02-P

[Investigation 337-TA-357]

Certain Sports Sandals and 
Components Thereof, Receipt of initial 
Determination Terminating 
Respondent on the Basis of Consent 
Order Agreement
AGENCY: U.S. International Trade 
Commission.
ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding 
administrative law judge in the above 
captioned investigation terminating the 
following respondent on the basis of a 
consent order agreement: Brown Group 
Retail, Inc.
SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. § 1337). Under the 
Commission’s rules, the presiding 
officer’s initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon parties on August 26,1994.

Copies of the initial determination, 
the consent order agreement, and all 
other nonconfidential documents filed 
in connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) 
in the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street, S.W., Washington, D.C. 20436, 
telephone (202) 205-2000. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on (202) 
205-1810.
WRITTEN COMMENTS: Interested persons 
may file written comments with the 
Commission concerning termination of 
the aforementioned respondents. The 
original and 14 copies of all such 
documents must be filed with the 
Secretary to the Commission, 500 E 
Street, S.W., Washington, D.C. 20436, 
no later than 10 days after publication 
of this notice in the Federal Register. 
Any person desiring to submit a

document (or portions théreof) to the 1 
Commission in confidencç must request 
confidential treatment. Such requests I  
should be directed to the Secretary to I 
the Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either | 
accept the submission in confidence or I 
return it.
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary,! 
U.S. International Trade Commission, 1 
Telephone (202) 205-1802.

Issued August 26,1994.
By order of the Commission.

Donna R. Koehnke,
Secretary,
[FR Doc.' 94-21521 Filed 8-30-94; 8 : 4 5  a m )  i
BILLING CODE 7020-02-P

INTERSTATE COMMERCE 
COMMISSION
[Finance Docket No. 32495]

Chicago Terminal Corporation; 
Acquisition of Leasehold Exemption- 
Elgin, Joliet & Eastern Railway 
Company

Chicago Terminal Corporation (CTC), j 
a noncarrier, has filed a verified notice 
under 49 CFR part 1150, subpart D— 
Exempt Transactions to acquire a non
exclusive leasehold interest in the 
approximately 112-mile rail line 
between milepost J-67 + 320 at Upton, 
IL, and Buchannan Street, Kirk Yard, at 
Gary, IN, owned by Elgin, Joliet & 
Eastern Railway Company (EJ&E). The 
transaction is expected to be 
consummated on or soon after the 
effective date of the Commission’s 
decision on the merits of CTC’s 
contemporaneously filed motion to 
dismiss.1

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to reopen the 
proceeding to revoke the exemption 
under 49 U.S.C. 10505(d) may be filed 
at any time. The filing of a petition to 
reopen will not stay the exemption’s 
effectiveness. Pleadings must be filed

1 In its motion to dismiss, CTC asserts th a t the 
Commission lacks jurisdiction because CTC is not 
acquiring a common carrier obligation and allegedly 
will not become a carrier upon consummation of ; 
the transaction. The merits of this motion, as well 
as of CTC’s motion for a protective order, w ill be 
addressed in separate decisions. This notice of 
exemption covers only the acquisition of a 
leasehold interest and not any other aspect of the 
transaction. Depending upon the C o m m iss io n  s 
decision on the motion to dismiss, and absent the 
filing of a petition for revocation; (which would be « 
handled separately), the exemption will stand  orbe, 
vacated.
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Lith the Commission and served on 
flVilliam C. Sippel, Oppenheimer Wolff 
|  Donnelly, Ttoo Prudential Plaza, 45th 
floor, 180 North Stetson Avenue, 
[Chicago, IL 60601. ^

Decided: August 22,1994.
By the Commission, David M. Konschnik. 

fcirector, Office of Proceedings, 
hnne K. Quinlan. 
noting Secretary.
■FR Doc. 94-21574 Filed 8-30-94; 8:45 am]
fclLUNG CODE 7035-01-P

[joint BOARD FOR THE 
[ENROLLMENT OF ACTUARIES

¡Advisory Committee on Actuarial 
(Examinations; Meeting

Notice is hereby given that the 
[Advisory Committee on Actuarial 
Examinations will meet at William M. 
[Mercer, Inc. 30th Floor, Conference 
[Room 30-C, 1166 Avenue of the 
[Americas, New York, New York on 
[September 26,1994, beginning at 8:30 
|a.m. - .

The purpose of the meeting is to 
[discuss topics and questions which may 
[be recommended for inclusion on future 
point Board examinations in actuarial 
[mathematics and methodology referred 
[to in Title 29 U.S. Code, section 
¡1242(a)(1)(B). -

A determination as required by 
[section 10(d) of the Federal Advisory 
¡Committee Act (Pub. L. 92-463) has 
been made that the subject of the 
[meeting falls within the exception to the 
[open meeting requirement set forth in 
Title 5 U.S. Code, section 552b(c)(9)(B), 
and that the public interest requires that 
[such meeting be closed to public 
participation.

Dated: August 25,1994.
[Leslie S. Shapiro,
[Advisory Committee Management Officer, 
point Board for the Enrollment of Actuaries. 
pR Doc. 94-21518 Filed 8-30-94; 8:45 am] 
{BILLING CODE 4810-25-M

department o f  j u s t i c e

IAAG/A Order No. 91-94]

privacy Apt of 1974; Modified System 
(of Records

Pursuant to the Privacy Act of 1974 ( 
IJ.S.C. 552a), the Office of the Deputy 
Attorney General proposes to modify 
[the following system of records:
[Special Candidates for Presidential 

Appointments Records System, 
Iustice/DAG-008
Specifically, the above system name, 

fs S now appears in the Department’s

compilation of Privacy Act systems of 
records, is revised to read:
Special Candidates for Presidential

Appointments and Noncareer SES
Positions Records System, Justice/
DAG-008
In addition, a number of minor edits 

are made to the system of records to 
improve readability, to expand 
appointments covered by the system 
and to modify two existing routine uses. 
We have also added a “Purpose” 
statement to better inform the public 
regarding the nature of this system of 
records.

The current notice indicates that the 
“Categories of individuals covered by 
the system” include individuals being 
considered for presidential 
appointments as “heads of divisions or 
sections” of the Department of Justice. 
The categories of individuals covered by 
the system have been modified to 
include deputy division heads and 
noncareer SES positions.

The routine use permitting disclosure 
to the National Archives and Records 
Service (NARS), General Services 
Administration (GSA) for records 
management inspections has been 
modified. The routine use has been 
modified consistent with Public Law 
98—497 (44 U.S.C. 2102) which renamed 
NARS as the “National Archives and 
Records Administration” (NARA), and 
established it as a separate agency 
which nevertheless would continue to 
share its records management 
inspection responsibilities with GSA. 
Accordingly, the routine use has been 
changed to show that NARA and GSA 
share responsibility for records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 
and 2906.

The routine use which permits 
disclosure for law enforcement purposes 
has been modified to indicate that the 
record must indicate a violation or a 
potential violation of law before it may 
be disclosed to law enforcement 
agencies.

Comments may be addressed to 
Robert M. Zanger, Systems Policy Staff, 
Information Resources Management, 
Justice Management Division, 
Department of Justice, Washington, DC 
20530 (room 850, WCTR Building). 
Please submit any comments by 
September 30,1994.

Dated: August 16,1994.
Stephen R. Colgate,
Assistant A ttorney General for 
A dministra tion.
JUSTICE/DAG-008 
System name:

Special Candidates for Presidential 
Appointments and Noncareer SES 
Positions Records System.
System location:

Office of the Deputy Attorney 
General; United States Department of 
Justice; 10th and Constitution Avenue, 
NW., Washington, DC 20530.
Categories of individuals covered by the 
system:

The system encompasses all 
individuals under consideration for 
presidential appointments as division 

Meads, deputy division heads, or 
noncareer SES positions in the 
Department of Justice.
Categories of records in the system:

The system of records consists of 
personnel folders which may contain up 
to a total of four sections. The personnel 
section contains records such as 
resumes, letters of recommendation, and 
related personnel matters. The character 
section contains completed and portions 
of ongoing background investigations 
and matters related thereto. The 
Congressional section contains 
Congressional and other political type 
recommendations regarding 
appointment. The protest section 
contains correspondence, if any exists, 
protesting the appointment of 
candidates. The majority of these 
personnel folders contain only the 
personnel section.
Authority for maintenance of the 
system:

These records are maintained 
pursuant to 5 U.S.C. 301.
Purpose(s):

Records are maintained in this system 
to assist the President, White House 
officials or employees, the Congress, 
and/or Department of Justice officials in 
obtaining information necessary to 
determine the qualifications and 
suitability of candidates for the 
positions of Department of Justice 
division head, deputy division head or 
noncareer SES.
Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses:

Relevant information from this system 
may be disclosed as indicated below: 
The routine uses of these records vary
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with the amount of consideration given 
to nominating, clearing or selecting the 
candidate for appointment. In some 
instances, the records are stored, 
reviewed by designated Department 
personnel, and destroyed as outlined 
under Retention and Disposal. The 
candidate’s record folder, or a portion 
thereof, may be provided to the White 
House. The fact that the candidate was 
being considered for appointment 
would be made known to the references 
supplied by the candidate and others 
contacted. Information about the 
candidate, as then known, might be 
supplied to such references and/or such 
contacted individuals as necessary to 
verify already obtained information or 
to seek elaboration of that information.

Information permitted to be released 
to the news media and the public 
pursuant to 28 CFR 50.2 may be made 
available unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy.

Information not otherwise required to 
be released pursuant to 5 U.S.C. 552 
may be made available to a Member of 
Congress or staff acting upon the 
Member’s behalf when the Member or 
staff requests the information on behalf 
of and at the request of the individual 
who is the subject of the record.

A record from this system of records 
may be disclosed as a routine use to the 
General Services Administration and 
the National Archives and Records 
Administration in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906.

In the event that a recordfsjirt this 
system indicates a violation or potential 
violation of law—criminal, civil, or 
regulatory in nature—the relevant 
records may be referred to the 
appropriate Federal, State, local, or 
foreign agency ckarged with the 
responsibility for investigating or 
prosecuting such violation or charged 
with enforcing or implementing such 
law. Information may be disclosed to 
officials and employees of the White 
House or any Federal agency 
which requires information relevant to 
an agency decision concerning the 
hiring, appointment, or retention of an 
employee; the issuance of a security 
clearance; the execution of a security or 
suitability investigation; the 
classification of a job; or the issuance of 
a grant or benefit.

Information may be disclosed to 
Federal, State, and local licensing 
agencies or associations which require 
information concerning the suitability 
or eligibility of an individual for a 
license or permit.

Information may be disclosed in a 
proceeding before a court or 
adjudicative body before which the 
Office of the Deputy Attorney General 
(ODAG) is authorized to appear when
(a) ODAG or any subdivision thereof, or
(b) any employee of ODAG in his or her 
official capacity, or (c) any employee of 
ODAG in his or her individual capacity 
where the Department of Justice has 
agreed to represent the employee, or (dj 
the United States, where ODAG 
determines that the litigation is likely to 
affect it or any of its subdivisions, is a 
party to litigation or has an interest in 
litigation and such record is determined 
by ODAG to be arguably relevant to the 
litigation.
Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system:
Storage:

These records are stored in paper 
holders.
Retrievability:

Information is retrieved by the name 
of individuals seeking appointment as 
the files are arranged alphabetically by 
same.
Safeguards:

These records are in cabinets in a 
locked room.
Retention and disposal:

In the event a candidate is not 
nominated or selected for appointment, 
his record is maintained for five years 
and then destroyed. If the candidate is 
appointed, his records are transferred to 
the Presidential Appointee Records 
System.
System managers] and address:

Associate Deputy Attorney General, 
Office of the Deputy Attorney General, 
United States Department of Justice, 
10th and Constitution Avenue NW., 
Washington, DC. 20550.
Notification procedure:

Address all inquiries to the System 
Manager. These records will be 
exempted from subsections (d)(1) and 
(e)(1) of sections 552a, title 5, United 
States Code, by the Attorney General 
under the authority of 5 U.S.C. 
552a(k)(5) to the extent therein 
permitted.
Record access procedure:

A request for access to non-exempt 
portions of records from this system 
should be directed orally or in writing 
to the System Manager. When requests 
are in writing, the envelope and letter

should dearly be marked "Privacy 
Access Request.”
Contesting record procedures:

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager, stating clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment(s) to the 
information.
Record source categories:

Sources of information indude the 
general public, the subjects of the 
records themselves, government 
agencies when appropriate, and parties 
who know the record subject.
Systems exempted from certain 
provisions o f the act:

The Attorney General has exempted 
this system from subsections (d}(lj and 
(e)(1) of the Privacy Act pursuant to 5 
U.S.C. 552a(k)(5). Ruled have been 
promulgated in accordance with the 
requirement of 5 U.S.C. 553(b), (c) and 
(e) and have been published in the 
Federal Register.
[FR Doc. 94—21420 Filed 8-30-94; 8:45 ami 
BILUNG COOS 4410-01

[AAG/A Order No. 92-94]

Privacy Act of 1974; System of 
Records

Pursuant to the Privacy Act of 1974 (5 
U.S.C. 552a), the Executive Office for 
Immigration Review (EOIR) is 
publishing minor changes to its system 
of records entitled, "Records and 
Management Information System 
(Justice/EOIR-OOl).” Changes to the 
system of records include title, address, 
and citational corrections. In addition, 
EOIR is publishing a revised appendix 
of field office addresses, identified as 
Justice/EOIR-999. Both are printed 
below.

Dated: August 18,1994.
Stephen*R. Colgate,
Assistant Attorney General for 
Administration.

JUSTICE/ECHR-Oitt 
System name:

Records and Management Inform ation 
System (JUSTICE/EOIR-OOt).
System location:

Executive Office for Immigration 
Review, Department of Justice, 5107 
Leesburg Pike, Suite 2400, Falls Church. 
Virginia 22041. The system is also 
located in EOIR field offices (see
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appendix identified as JUSTICE/EOIR-

vCategory of individuals covered by the 
kystem; |

This system contains case-related 
information pertaining to aliens and 
¡alleged aliens brought into the 
immigration hearing process, including 
certain aliens previously or 
subsequently admitted for lawful 
permanent residence.
Categories of records in the system:

This system includes the name, file 
number, address and nationality of 
aliens and alleged aliens, decision 
memoranda, investigatory reports and 
materials compiled for the purpose of 
[enforcing immigration laws, exhibits, 
transcripts, and other case-related 
papers concerning aliens, alleged aliens 
mr lawful permanent residents brought 
[into the administrative adjudication 
process; . BKjp'wœ

¡Authority for maintenance of the 
[system: -

This system is established and 
[maintained under the authority granted 
jthe Attorney General pursuant to 44 
[U.S.C. 3101 and 3103 and to fulfill the 
[legislative mandate under 8 U.S.C. 1103, 
11226 and 1252. Such authority has been 
[delegated to EOIR by 8 CFR Part 3,
|jPurpose(s):

Information in this system serves as 
[the official record of immigration 
[proceedings. EOIR employees use the 
[information to prepare, process and 
[track the proceedings. The information 
lis further used to generate statistical 
[reports and various documents, i.e., 
[hearing calendars and administrative 
[orders.
[Routine uses of records maintained in 
[the system, including categories of users 
rand the purposes of such uses:
I Information may be disseminated to 
[the Department of State; Federal courts; 
[Members of Congress; the alien or 
alleged alien’s representative or attorney 
[of record; and, to Federal, State and 
Bocal agencies. Information is 
[disseminated to the Department of State, 
pursuant to 8 CFR 208.11, to allow its 
[preparation of advisory opinions 
[regarding applications for political 
[asylum; to the Federal courts to enable 
pheir review of EOIR administrative 
[decisions on appeal; to Members of 
[Congress to respond to constituent 
[inquiries; and, to the representative or 
¡attorney of record to ensure fair 
[representation. Finally, in any claim in 
pvhich there is an indication of a 
[violation or potential violation of law.

whether civil, criminal or regulatory in 
nature, information, including 
investigatory information, may be 
disseminated to the appropriate Federal, 
State or local agency charged with the 
responsibility of investigating or 
prosecuting such violation or with 
enforcing or implementing such law.

Release of information to the news 
media and the public: Information 
permitted to be released to the news 
media and the public pursuant to 28 
CFR 50.2 may be made available from 
systems of records maintained by the 
Department of Justice unless it is 
determined that release of the specific 
information in the context of a 
particular matter would constitute an 
unwarranted invasion of personal 
privacy.

Release of information to Members of 
Congress: Information contained in the 
system, not otherwise required to be 
released pursuant to 5 U.S.C. 552, may 
be made available to a Member of 
Congress or staff acting upon the 
Member’s behalf when the Member or 
staff requests the information on behalf 
of and at the request of the individual 
who is the subject of the record.

Release of information to the National 
Archives and Records Administration: A 
record from the system of records may 
be disclosed to the National Archives 
and Records Administration (NARA) for 
records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906.
Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the systèm :
Storage:

Records are maintained in file folders 
which are stored in file cabinets. A 
subset of the records is maintained on 
fixed disks or removable disk packs 
which are stored in file cabinets. All 
records are stored in secured EOIR 
office space.
Retrievability:

Manual records are indexed by alien 
file number. Automated records are 
retrievable by a variety of identifying 
data elements including, but not limited 
to, alien file number, alien name and 
nationality.
Safeguards:

Information maintained in the system 
is safeguarded in accordance with 
Department of Justice rules and 
procedures. Record files are maintained 
in file cabinets accessible only to EOIR 
employees. Automated information is 
stored on either fixed disks nr 
removable disk packs which are stored 
in cabinets. Only EOIR employees in

possession of specific access codes and 
passwords will be able to access 
automated information. All manual and 
automated records and mediums are 
located in EOIR office space accessible 
only to EOIR employees and locked 
during off-duty hours.
Retention and disposal:

Record files are retained for six 
months after the fihal disposition of the 
case, then forwarded to regional Federal 
Records Centers. Automated records are 
maintained in EOIR field office data, 
bases for ninety days after final 
disposition, then transferred to the host 
computer at EOIR headquarters and 
retained indefinitely.
System managers) and addresses:

Counsel to the Director, Executive 
Office for Immigration Review, Office of 
the Chief Immigration Judge, U.S. 
Department of Justice, 5107 Leesburg 
Pike, Suite 2400, Falls Church, Virginia 
22041.
Notification procedure:

Address all inquiries to the system 
manager listed above.
Record access procedures:

Portions of this system are exempt 
from disclosure and contest by 5 U.S.C. 
522a (k){l) and (k)(2). Make all request 
for access to those portions not so 
exempted by writing to the system 
manager identified above. Clearly mark 
the envelope and letter “Privacy Access 
Requests”: provide the full name and 
notarized signature to the individual 
who is the subject of the record, his/her 
date and place of birth, or any other 
identifying number or information 
which may assist in locating the record; 
and, a return address.
Contesting record procedure:

Direct all requests to contest or amend 
information maintained to the system 
manager listed above. State clearly and 
concisely what information is being 
contested, the reasons for contesting it. 
and the proposed amendment to the 
information.
Record source categories:

Department of Justice offices and 
employees, primarily those of the 
Immigration and Naturalization Service; 
the Department of State and other 
Federal, State and local agencies; and 
the parties to immigration proceedings 
and their witnesses.
Systems exempted from certain 
provisions of the Act:

The Attorney General has exempted 
certain records of this system from the
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access provisions of the Privacy Act (5 
U.S£. 552a (d)) pursuant to 5 U.S.C. 
552a (k)(l) and (k)(2). Rules have 
promulgated in accordance with the 
requirements of 5 U.S.C 553(b), (e) and 
(e) and have been published in the 
Federal Register.
JUSTICE/EOIR-999
Appendix to Executive Office for 
Immigration Review System of Records

EOIR field offices are located as 
follows:
Executive Office for Immigration Review
Office of the Immigration Judge
901 N. Stuart Street, Room 708
Arlington, VA 22203
Executive Office for Immigration Review
Office of the Immigration Judge
U.S. Appraisers Bldg.
103 South Gay Street, Room 316
Baltimore, MD 21202
Executive Office for Immigration Review
Office of the Immigration Judge
JFK Federal Building
Government Center, Room E-101
Boston, MA 02203
Executive Office for Immigration Review 
Office of the Immigration Judge 
130 Delaware Avenue, Suite 410 
Buffalo, NY 14202
Executive Office for Immigration Review
Office of the Immigration Judge
Federal Building, Room 646
536 South Clark Street
Chicago, IL 60605-1521
Executive Office for Immigration Reviéw
Office of the Immigration Judge
Main Tower, Suite 700
1200 Main Street
Dallas, TX 75202
Executive Office for Immigration Review 
Office of the Immigration Judge 
Byron G. Rogers Federal Building 
1961 Stout Street, Room 1403 
Denver, CO 80294
Executive Office for Immigration Review 
Office of the Immigration Judge 
1115 N. Imperial Avenue, 1st Floor 
El Centro, CA 92243
Executive Office for Immigration Review
Office of the Immigration Judge
1545 Hawkins Blvd., Suite 205
El Paso, TX 79925
El Paso Service Processing Center
8915 Montana
El Paso, TX 79925
Executive Office for Immigration Review
Office of the Immigration Judge
GSA Center
651 Federal Drive
Suite 111-14
Guaynabo, PR 00965
Executive Office for Immigration Review
Office of the Immigration Judge
201 East Jackson St.
Harlingen, TX 78550 
Executive Office for Immigration Review 
Office of the Immigration Judge 
2320 La Branch Street, Room 2235 
Houston, TX 77004

Houston Service Processing Center 
15850 Export Plaza Drive 
Houston, TX 77032 
Laredo Contract Facility 
Route 4, P.O. Box 125A 
Laredo, TX 78041
Executive Office for Immigration Review •
Office of the Immigration Judge
300 N. Los Angeles Street, Room 2001
Los Angeles, CA 90012
Port Isabel Service Processing Center
Route 3, Box 341, Building 37
Los Fresnos, TX 78566
Executivè Office for Immigration Review
Office of the Immigration Judge
7880 Biscayne Blvd. 8th Floor
Miami, FL 33138
Krome North Service Processing Center 
18201 SW. 12th Street 
Miami, FL 33194
Executive Office for Immigration Review 
Office of the Immigration Judge 
18 Rector S t, Suite 500-R 
Newark, NJ 07102
Executive Office for Immigration Review
Office of the Immigration Judge
26 Federal Plaza, Room 13-130
New York, NY 10278
Executive Office for Immigration Review
Office of the Immigration Judge
201 Varick Street, Room 350
New York, NY 10014
Federal Deportation Center
Office of the the Immigration Judge
5060 East Whately Rd.
Oakdale, LA 71463
Executive Office for Immigration Review 
Office of the Immigration Judge 
230 North First Avenue, Room 3114 
Phoenix, A2 85025
Executive Office for Immigration Review
Office of the Immigration Judge
U.S. Post Office/Courthouse Building
615 B. Houston Street, Room 598
San Antonio, TX 78205-2040
Executive Office for Immigration Review
Office of the Immigration Judge
Samuel Fox Building
950 Sixth Avenue, Suite 400
San Diego, CA 92101
Executive Office for Immigration Review
Office of the Immigration Judge
630 Sansome Street, Suite 404
San Francisco, CA 94111
INS San Pedro Service Processing Center
2001 Seaside Avenue, Room 136
San Pedro, CA 90731
Executive Office for Immigration Review
Office of the Immigration Judge
Key Tower Building, Suite 3150
1000 Second Avenue
Seattle, WA 98104
JFR Doc. »4-21423 Filed 8-30-94; 8:45 amj
BILUNG CODE 4410-OV-M

Lodging of Consent Decree Pursuant 
to the Comprehensive Environmental 
Response Compensation and Liability 
Act (“CERCLA”)

In accordance with Departmental 
policy, 28 CFR 50.7,38 Fed. Reg. 19029, 
and 42 U.S.C. 9622(d), notice is hereby 
given that a proposed consent decree in 
United States v. USX Corp., et at., Civil 
Action No. 90-3068, was lodged on 
August 12,1994, with the United States 
District Court for the District of New 
Jersey. The Consent Decree addresses 
the United States’ claim for past 
response costs incurred at the 
Tabernacle Drum Dump Site in 
Tabernacle, New Jersey. The Consent 
Decree requires that defendants USX 
Corp., Attwoods Inc., Paul C Murphy, 
Inc., Churchdale Leasing Inc., and 
Eastern Solid Waste Equipment Co. 
(collectively hereinafter referred to as 
“settling defendants”) pay to the United 
States $1.71 million to reimburse the 
United States for its past response costs. 
Additionally, the settling defendants are 
required to pay simple interest on $1.71 
million calculated from March II, 1994, 
until the date of payment to the United 
States.

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General for the Environment and 
Natural Resources Division, Department 
of Justice, Washington, DC 20530, and 
should refer to United States v | U S X  
Corp., et al, DOJ Ref. # 90-11-2-138B.

The proposed consent decree may be 
examined at the office of the United 
States Attorney for the District of New 
Jersey, 402 East State Street, Room 502 
Trenton, New Jersey, 08608; the Region 
II Office of the Environmental 
Protection Agency, 26 Federal Plaza, 
New York, New York, 10278; and at the 
Consent Decree Library, 1120 G Street, 
NW., 4th Floor, Washington, DC 20005, 
(202) 624-0892. A copy of the proposed 
consent decree may be obtained in 
person or by mail from the Consent 
Decree Library, 1120 G Street, NW., 4th 
Floor, Washington, DC 20005. In 
requesting a copy please refer to the 
referenced case and enclose a check in 
the amount of $5.75 (25 cents per page 
reproduction costs), payable to the 
Consent Decree Library. 4
Joel Gross,
Acting Chief, Environmental Enforcement 
Section, Environment and NaturalResources 
Division.
JFR Doc. 94-21422 Fifed 8-30-94; 8:45 ami 
BILLING CODE 44t0-0V-J#
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Antitrust Division

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1933— Beil Communications 
Research, Inc.

Notice is hereby given that, on June
29,1994, pursuant to Section 6(a) of the 
National Cooperative Research and 
Production Act of 1993,15 U.S.C. 4301 
et seq. (“the Act”), Bell 
Communications Research, Inc, 
(“Bellcore”) has filed written 
notifications on behalf of Bellcore and 
Nokia Corporation, Research Center 
(“Nokia”) simultaneously with the 
Attorney General and the Federal Trade 
Commission.disclosing (1) the identities 
of the parties and (2) the nature and 
objectives of the venture. The 
notifications were filed for the purpose 
of invoking the Act’s provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. Pursuant to Section 6(b) 
of the Act, the identities of the parties 
are Bellcore, Livingston, NJ; and Nokia, 
Helsinki, FINLAND. Bellcore and Nokia 
entered into an agreement effective as of 
May 13,1994, to engage in cooperative 
research on the compatibility between 
various technology standards for 
Personal Communications Services and 
to better understand issues related to 
interconnection and interfacing of 
Personal Communications Services with 
network technologies for exchange and 
exchange access services.
Constance K. Robinson,
Director of Operations Antitrust Division.
[FR Doc. 94-21424 Filed 8-30-94; 8:45 am]
BILUNG CODE 4410-01-M

Pursuant to the National Cooperative 
Research and Production Act of 1993 
Bethlehem Steel Corporation and U.S. 
Steel Group, a Unit of USX Corporation

Notice is hereby given that, on July
15,1994, pursuant to section 6(a) of the 
National Cooperative Research and 
Production Act of 1993,15 U.S.C. 4301 
et seq. (“the Act”), Bethlehem Steel 
Corporation and U.S. Steel Group, a unit 
of USX Corporation, filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) the identities 
of the parties and (2) the nature and 
objectives of a cooperative research and 
development venture, regarding which 
venture the parties have signed a Non
binding Letter of Intent effective as of 
April 20,1994. The notifications were 
filed for the purpose of invoking the 
Act s provisions limiting the recovery of 
antitrust plaintiffs to actual damages

under specified circumstances. Pursuant 
to Section 6(b) of the Act, the identities 
of the parties are Bethlehem Steel 
Corporation, Bethlehem, PA; and U.S. 
Steel Group, a unit of USX Corporation, 
Pittsburgh, PA and the general areas of 
planned activity by the venture are 
research and development activities in 
the field of basic iron and steelmaking 
technologies and processes, such as 
primary iron and steel process 
development, finishing steel process 
development, and steel process 
instrumentation development Pursuant 
to the Non-binding Letter of Intent, the 
parties are negotiating a written 
agreement for the venture and selecting 
joint research projects in the field of 
research covered thereby; they expect to 
file a further notification under the Act 
after and in connection with execution 
of such written agreement.
Constance K . Robinson,
Director of Operations, Antitrust Division.
Joint Venture Worksheet 
(First Filings)
A. Name of venture: Bethlehem Steel 

Corporation and U.S. Steel Group, a 
unit of USX Corporation 

Nature of notification: X original 
Concise statement of purpose: Research 

and development in the field of 
basic iron and steelmaking 
technologies and processes.

For ventures involving research and 
development only:

Identity of parties to venture:
1. Bethlehem Steel Corporation
2. U.S. Steel Group, a unit of USX 

Corporation
(FR Doc. 94-21426 Filed 8-30-94; 8:45 am] 
BILLING CODE 4410-01-M

Pursuant to the National Cooperative 
Research and Production Act of 
1993-»Gas Research Institute

Notice is hereby given that, on July 6, 
1994, pursuant to section 6(a) of the 
National Cooperative Research and 
Production Act of 1993,15 U.S.C. 4301, 
et seq. (“the Act”), the Gas Research 
Institute, on behalf of the participants in 
the Gas Research Institute Through- 
Casing Resistivity Logging Research 
Consortium (“Consortium”), has filed 
written notifications simultaneously 
with the Attorney General and with the 
Federal Trade Commission disclosing
(1) the identities of the parties and (2) 
the nature and objectives of the venture. 
The notifications were filed for the 
purpose of invoking the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances.

Pursuant to Section 6(b) of the Act, 
the identities of the parties are: the Gas 
Research Institute, Chicago, IL; Conoco, 
Inc., Ponco City, OK; Texaco, Inc., 
Bellaire, TX; Phillips Petroleum 
Company* Bartlesville, OK; Mobil E&P 
U.S., Midland, TX; Chevron Petroleum 
Technology Company, La Habra, CA; BP 
Exploration Operating Company 
Limited, Uxbridge, Middlesex, U.K.; and 
Atlantic Richfield Company, Los 
Angeles, CA.

The nature of the research programs 
performed in accordance with the 
Consortium is to fund research to 
develop interpretation techniques for 
Through-Casing Resistivity Logging by 
testing the current research device, 
sponsoring laboratory research or 
theoretical research or any other 
research activity associated with 
through-casing resistivity.
Constance K . Robinson,
Director of Operations, Antitrust Division.
[FR Doc. 94-21427 Filed 8-30-94; 8:45 am] 
BILLING CODE 4410-01-M

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993— Open Software 
Foundation, Inc.

r Notice is hereby given that, on May
11,1994, pursuant to Section 6(a) of the 
National Cooperative Research and 
Production Act of 1993,15 U.S.C. 4301 
et seq. (“the Act”), Open Software 
Foundation, Inc. (“OSF”) filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) the identifies 
of the parties and (2) the nature and 
objectives of the venture. The 
notifications were filed for the purpose 
of invoking the Act’s provisions limiting 
the recovery of antitrust plaintiffs to 
actual damage under specified 
circumstances. Pursuant to Section 6(b) 
of the Act, the identities of the parties 
and the general areas of planned 
activities, are given below.

The Executive Sponsors of OSF, 
which are its voting members are AT&T 
Global Information Solutions Company, 
Dayton, OH; Digital Equipment 
Corporation, Maynard, MA; Fujitsu 
Limited, Kawasaki, JAPAN; Hewlett- 
Packard Company, Palo Alto, CA; 
Hitach, Ltd., Tokyo, JAPAN; 
International Business Machines 
Corporation, Armonk, NY; Novell, Inc., 
Provo, UT; and SunSoft, Inc., Mountain 
View, CA.

The non-voting members of OSF are 
3M Company, St. Paul, MN; 4th 
Dimension Software, Tel Aviv, ISRAEL; 
ANSA-APM Ltd , Cambridge, UNITED 
KINGDOM; ATRIUM TECHNOLOGIES
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INC, Austin, TX; Aalborg Univ.-Lab of 
Image Analysis, Aalbord, DENMARK; 
Alcatel N.V., Paris, FRANCE; Alsys 
Group, San Diego, CA; Aluminum 
Company of America, Pittsburgh, PA; 
American Express Travel Related 
Services, Phoenix, AZ; Andersen 
Consulting, Chicago, IL; Andersen 
Consulting, Tokyo, JAPAN; Argonne 
National Laboratory, Argonne, IL; 
Aristotelian University of Thessaloniki, 
Thessaloniki, GREECE; Arizona State 
Univ/Engineering Comp Serv, Tempe, 
AZ; Ascom Timeplex, Woodcliff Lake, 
NJ; Atlantic Richfield Company, Plano, 
TX; Auspex Systems, Inc., Santa Clara, 
CA; Australian National University, 
Canberra, AUSTRALIA; Banyan 
Systems, Inc., Westboro, MA; Barclays 
Bank PLC, Knutsford, Cheshire, 
ENGLAND; Battelle Pacific Northwest, 
Richland, WA; Bear Steams & Co., Inc., 
Whippany, NJ; Bell Communications 
Research, Piscataway, NJ; Bond 
University, Queensland, AUSTRALIA, 
Boston University, Boston, MA;
Brigham Young University, Provo, UT; 
British Telecommunication Public Ltd. 
Co, Felixstone, ENGLAND; Brown 
University, CS Dept., Providence, RI; 
Bull User Society, Bull-Europe, 
Fontenay-sous-Bois, FRANCE; Bureau of 
the Census/Casic Staff, Washington, DC; 
CCL/ITRI, Chutung, Hsinchu, TAIWAN; 
CERN, European Org. for Nuclear 
Research, Geneva, SWITZERLAND; 
CSIRO Division of Information 
Technology, Melbourne, AUSTRALIA; 
CSK Corporation, Tokyo, JAPAN; 
California Polytechnic State University, 
San Luis Obispo, CA; Caltech/Jet 
Propulsion Laboratory, Pasadena, ÇA; 
Carnegie Mellon University, Pittsburgh, 
PA; Central & South West Services, 
Dallas, TX; Centre Universitaire D’ 
Informaique, Geneva, SWITZERLAND; 
Centre de Recherche Public-Cntre Univ, 
Luxembourg, LUXEMBOURG; Centre 
for Development of Telematics, New 
Delhi, INDIA; Centre for Open Systems, 
Belrose, NSW, AUSTRALIA; Centrum 
voor Wiskunde on Infroatica, 
Amsterdam, THE NETHERLANDS; 
Chalmers University of Technology, 
Gothenburg, SWEDEN; Charles Schwab 
& Co., Inc., San Francisco, CA; Chinese 
Open Systems Association, Taipei, 
TAIWAN; Chinese University of Hong 
Kong, Shatin, New Territor, HONG 
KONG; Chung-Ang University, Seoul, 
KOREA; Citicorp, New York, NY; City 
Polytechnic of Hong Kong, Kowloon, 
HONG KONG; Clarkson University, 
Potsdam, NY; Clemson University, 
Clemson, SC; Columbia University, New 
York, NY; Communication Culture 
Research Universität Hannover, 
Hannover, GERMANY ; Computer

Associates International, Inc., Islandia, 
NJ; Computer Center Piksi, Bandung, 
INDONESIA; Computer Institute of 
Japan, Ld., Yokohama, JAPAN; 
Computing Laboratory, Univ. of Kent, 
Canterbury, Kent, ENGLAND; 
Concurrent Computer Corp, Tintin 
Falls, NJ; Convex Computer 
Corporation, Richardson, TX; Cornell 
University, Ithaca, NY; Cranfield 
Information Technology Inst., Fairways, 
Pitfield, Kiln Farm Milton Keynes, 
UNITED KINGDOM; Cranfield Institute 
of Tech-Pot Grad, Cranfield, Bedford, 
ENGLAND; Cray Research, Inc.,
Mendota Heights, MN; DATSI Univ. 
Polytechnic Madrid, Madrid, SPAIN; 
DEGUS U.S. Chapter, San Jose, CA; 
DISA Center for Standards, Reston, VA; 
DSTC PTY LTD, Old, AUSTRALIA; 
Daimler-Benz AG, Postfach, GERMANY; 
Dalhousie University, Halifax, 
CANADA; Data General Corporation, 
Westborough, MA; Defence Research 
Agency, Electronics Div, Malvern, 
Worcs, ENGLAND; Department of 
Defense-Fort Meade, Fort Meade, MD; 
Deutsche Bundesport Telekom, Bonn, 
GERMANY; Duke University, Durham, 
NC; E.N.S.I.E.G., D’Heres Cedex, 
FRANCE; EDS C4 Program Division, 
Troy, MI; Engineering and Physical 
Sciences-Atlas Centre—Rutherford 
Appleton Laboratory, Chilton, Didcot, 
ENGLAND; Esigetel, Avon, FRANCE; 
Expersoft Corporation, San Diego, CA; 
Ecole Polytechnique, Lausanne, 
SWITZERLAND; Edinburgh University, 
Edinburgh, UNITED KINGDOM; Edith 
Cowan University, Churchlands, 
AUSTRALIA; Electric Power Research 
Institute, Palo Alto, CA; Electronics & 
Telecommunications Rsch, Daejeon, 
KOREA; Elf, Paris La Defense, FRANCE; 
Enabling Technologies Group, Inc., \  
Atlanta, GA; European Telecomm. 
Informatic Services, Brussels,
BELGIUM; FIM-University of Linz, 
Linz-Auhof, AUSTRIA; Fachhochschule 
Wiesbaden, Wiesbaden GERMANY; 
Fallmann und Bauemfeind, Linz, 
AUSTRIA; Flinders Univ. of South 
Australia, Adelaide, AUSTRALIA; 
Florida International University, Miami, 
FL; Ford Motor Company, Dearborn, MI; 
Foundation of Res. & Tech. Hellas, ICS 
Institute of Computer Science, Heraklio, 
GREECE; Fox Chase Cancer Center, 
Philadelphia, PA; Fraunhofer-Institut 
IAO, Stuttgart, GERMANY; Freie 
Universität Berlin, Berlin, GERMANY; 
Fundacao paro o Desenvolvimento dos, 
Lisboa, Codex, PORTUGAL; GKSS 
Forschungszentrum Geesthaht GmbH, 
Geesthacht, GERMANY; GMD, Sankt 
Augustin, GERMANY; GTE, Irving, TX; 
Government Communications 
Headquarters, Gloucester, ENGLAND;

Gradient, Technologies, Inc*, 
Marlbourough, MA; Griffith University I 
School of Computing & Info 
Technology, Nathan, AUSTRALIA; 
Grumman Data Systems, Bethpage, NY; 
Guardian Royal Exchange, Lytham St. 
Annes, Lancashire, ENGLAND; Hal 
Computer Systems, Inc., Campbell, CA; 
Harvard Univ.—Div. of Applied 
Sciences, Cambridge, MA; Harvard 
University—Office of Info Tech, 
Cambridge, MA; Harvey Mudd College, 
Claremont, CA; Hebrew University of 
Jerusalem, Jerusalem, ISRAEL; Helsinki 
University of Technology, Espoo, 
FINLAND; Herbert H. Lehman College, 
West Bronx, NY; Hitachi Data Systems 
Corporation, Santa Clara, CA; 
Honeywell, Inc., Phoenix, AZ; Hong 
Kong Univ. of Science & Technology, 
Kowloon, HONG KONG; Household 
International, Northbrook, IL; Hughes 
Aircraft Company, Los Angeles, CA; 
Hughes Applied Information Systems, 
Landover, MD; IBM Corporation- 
JAPAN, Tokyo, JAPAN; IMAG, Grenoble 
Cedex, FRANCE; INRIA, Le Chesnay, 
FRANCE; IRIT, Université Paul Sabatier, 
Toulouse, FRANCE; ITT Hartford 
Insurance, Hartford, CT; Imperial 
College of Science, Tech, Medic, 
London, ENGLAND; Indian Institute of 
Technology-Bombay, Bombay, INDIA; 
Indiana University, Bloomington, IN; 
Info. Communication Inst, of Singapore, 
Singapore Telecommunication 
Academy, SINGAPORE; Information 
Builders, Inc., New York, NY; Informix 
Software, Inc., Menlo Park, CA; Ing. C. 
Olivetti & C. S.p.A., Ivrea, ITALY; 
Institut Eurecom, Valbonne, FRANCE; 
Institut Supérieur D’Info. et’Automati, 
Vandoeuvre Les Nancy, FRANCE; 
Institut fur Wirtschaftsinformtik, 
Saarbrücken, GERMANY; Institute 
Mahajlo Pupin, Beograd, 
YUGOSLAVIA; Institute for Defense 
Analyses, Alexandria, VA; Institute for 
Information Industry, Taiwan, R.O.C., 
TAIWAN; Institute of Systems Science, 
Kent Ridge, Singapor, SINGAPORE; 
Instituto de Engenharia Mecanica, Porto 
Codex, PORTUGAL; Integrated 
Computer Solutions, Cambridge, MA; 
Intel Corporation, Santa Clara, CA; 
Intellisoft Corporation, Acton, MA; 
InterWorks, Iowa City, LA; Integraph 
Corporation, Palo Alto, CA; Interlink 
Computer Sciences, Fremont, CA; JC 
Penney, Dallas, TX; Johns Hopkins 
University/Appi Phys Lab, Laurel, MD; 
KAPSCH Aktiengessellschaft, Vienna, 
AUSTRIA; KEIO University, Yokohama, 
JAPAN; Kendall Square Research Corp., 
Waltham, MA; Konkuk University, 
Seoul KOREA; Korea Advanced 
Institute Science/Tech Chungryang, 
Seoul, KOREA; Korea University, Seoul
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KOREA; Kwangwoon University-IE Lab, 
Wodye-dong Soul, KOREA; Laboratory 
de l’Accélérateur Linéaire, Orsay,
Cedex, FRANCE; Landmark Systems 
Corporation, Vienna, VA; Lawrence 
Berkeley Laboratory of CA, Berkeley,
CA; Lawrence Livermore National 
Laboratory, Livermore, CA; Legent 
Corporation, Westborough, MA; Leibniz 
Richenzentrum, Muenchen, GERMANY; 
Locus Computing Corporation,
Inglewood, CA; Loral Corporation, San 
José, CA; Los Alamos National 
Laboratory, Los Alamos, NM; MAXM 
Systems Corporation, Vienna, VA; 
Mystech Associates, Falls Church, VA; 
Mamram Computer Training Cente, Tel 
Aviv, ISRAEL; Manchester Computer 
Centre/Unv. of Man., Manchester, 
ENGLAND; Martin Marietta 
Corporation, Bethesda, MD; 
Massachusetts Institute of Technology, 
Cambridge, MA; McGill University, 
Montreal, Quebec, CANADA; Mead Data 
Central, Dayton, OH; Medical Center of 
Delaware, New Castle, DE; Mercury 
Communications Ltd., Brentford, 
Middlesex, ENGLAND; Merrill Lynch 
and Co. Inc., New York, NY; Michigan 
Department of Transportation, Lansing, 
MI; Michigan State University, East 
Lansing, MI; Micro Focus, Palo Alto,
CA; MicroUnity Systems Engineering 
Inc., Sunyvale, CA; Microsoft 
Corporation, Redmond, WA; Mirrors 
International, Inc., Taipei, TAIWAN; 
Mitsubishi Electric Corporation, 
Kamakura, Kanagawa Pr, JAPAN; Mobil 
E & P Services, Dallas, TX; Monash 
University, Clayton, Victoria, 
AUSTRALIA; Montana State University, 
Bozman, MT; Montran Corporation,
New York, NY; Motorola, Inc., 
Schaumburg, IL; NASA/Langley 
Research Center, Hampton, VA; Nippon 
Steel Corporation, Tokyo, JAPAN; 
National Central University, CHUNG-LI, 
TAIWAN; National Centre for Software 
Technology, Juhu, Bombay, INDIA; 
National Cheng Kung University,
Tainan, TAIWAN; National Chiao-Tung 
University, Hsinchu, Taiwan, ROC, 
TAIWAN; National Computer Board, 
Singapore, SINGAPORE; National 
Institute for Higher Education, Castle 
Troy, Limerick, IRELAND; National 
Institutes of Health, Bethesda, MD; 
National Tsing Hua University, Hsin 
chu, TAIWAN; National Westminster 
Bank Pic, London, UNITED KINGDOM; ' 
NetLabs, Inc., Los Altos, CA; New Jersey 
Institute of Technology, Newark, NJ;
New York University, New York, NY; 
Nijmegen University, UCT, Nijmegen, 
THE NETHERLANDS; Nippon 
Telegraph and Telephone Corp., 
Yokosuka-shi, Kanaga, JAPAN; Nokia 
Telecommunications, Espoo, FINLAND;

North Carolina State University,
Raleigh, NC; Northwestern University, 
Evanston, IL; Northeast Parallel, 
Syracuse, NY; Nova University—CCIS 
Dept., Ft. Lauderdale, FL; Ntl. Ctr. for 
High-Performance, Taipei, TAIWAN; 
OGAWA Laboratory, Tokyo, JAPAN;
OKI Electric Industry Co., Warabi-Shi, 
Saitama, JAPAN; Open Horizon, Inc., 
San Mateo, CA; Office of Information 
Technology, McLean, VA; Ohio State 
University, Columbus, OH; Open 
Environment Corporation, Cambridge, 
MA; Open Systems Associates, Inc., 
Reston, VA; OpenConnect Systems, Inc., 
Dallas, TX; Oracle Corporation,
Belmont, CA; Oregon Graduate Institute 
of S. & Tech., Beaverton, OR; 
Österreichisches Forschungszenrum 
Seibe, Seibersdorf, AUSTRIA;
PeerLogic, Inc., San Francisco, CA; 
Pennsylvania State University, 
University Park, PA; Peregrine Systems, 
Inc., Carlsbad, CA; Persetei (Pty) Ltd., 
Sandton, Johannesbur, SAUDI ARABIA; 
Petrotechnical Open Software Corp., 
Houston, TX; Phillips Petroleum 
Company, Bartlesville, OK; Princeton 
University, Princeton, NJ; Project 
Athena; MIT, Cambridge, MA; Protek, 
Maidenhead, Berkshire, ENGLAND; 
Pune Univ.: Ctr. for Advanced 
Computing, Pune, Maharas, INDIA; 
Purdue University, West Lafayette, IN; 
Queensland University of Technology, 
Brisbane, AUSTRALIA; RRZ Uni Köln, 
Kiln, GERMANY; RUS-Rechenzentrum 
Univ., Stuttgart, GERMANY; RWTH- 
Aachen, Lehrstuhl Informatik, Aachen, 
GERMANY; Rabobank Nederland Facet 
ABC, Utrecht, THE NETHERLANDS; 
Rensselaer Polytechnic Institute, Troy, 
NY; Ritsumeikan University, Kyoto, 
JAPAN; Rochester Institute of 
Technology, Rochester, NY; Royal 
College Maria Cristina de Escorial, San 
Lorenzo de El Es, SPAIN; S.I.A. S.p.A., 
Milan, ITALY; SCO, Ministry of 
Defense, Singapore, Singapore, 
SINGAPORE; SIGMA System, Inc., 
Tokyo, JAPAN; SIP M/S SIP DG/TI- 
SCS, Rome, ITALY; Systems Partners, 
Inc., Orinda, CA; Schlumberger, Austin, 
TX; Secom Information System Co.,
Ltd., Tokyo, JAPAN; Sematech, Inc., 
Austin, TX; Seoul National University, 
Seoul, KOREA; Shell International, The 
Hague, THE NETHERLANDS; Shell Oil 
Company, Houston, TX; Siemens 
Nixdorf Information Systems,
Paderborn, GERMANY; Société Int’l De 
Telecom Aeronautiqes, Valbonne, 
FRANCE; Software AG, Darmstadt- 
Ebers, GERMANY; Software-Industrie 
Support Zentrum, Dortmund, 
GERMANY; Sony Corporation, Tokyo, 
JAPAN; Stanford University, Stanford, 
CA; State University of Ghent (Belgium),

Zwijnaarde, BELGIUM; Stratus 
Computer Inc., Marlboro, MA; 
Superconducting Super Collider Lab, 
Dallas, TX; Sweden Post, Stockholm, 
SWEDEN; Sybase, Inc., Emeryville, CA; 
Sycomore S.À., Paris la Defense, 
FRANCE; Syracuse University,
Syracuse, NY; TRW, Inc., Carson, CA; 
Tandem Computers, Cupertino, CA; 
Tatung Institute of Technology, Taipei, 
TAIWAN; Technical University of 
Budapest, Budapest, HUNGARY; 
Technion, Israel Institute of Technology, 
Haifa, ISRAEL; Telecom Finland Ltd., 
Helsinki, FINLAND; 
Telecommunications Research Lab of 
AOTC, Clayton, Victoria, AUSTRALIA; 
Template Software, Inc., Herndon, VA; 
The Boeing Company, Seattle, WA; the 
Computing Center, Academia Sinica, 
Taipei, TAIWAN; The Mitre 
Corporation, Bedford, MA; the Odissey 
Project c/o Applied Network 
Technology, Guildford, Surrey, 
ENGLAND; The Royal Hong Kong 
Jockey Club, Happy Valley, HONG 
KONG; The Santa Cruz Operation, Santa 
Cruz, CA; The University of Texas at 
Dallas, Richardson, TX; The University 
of Western Ontario, London, Ontario, 
CANADA; Tivoli Systems Inc., Austin, 
TX; Tokyo Denki University, Tokyo, 
JAPAN; Transacr Corporation, 
Pittsburgh, PA; UCA Berkeley-Computer 
Science Dept., Berkeley, CA; U Texas 
Health Science Ctr—San Antonio, San 
Antonio, TX; U.R.A.C.O.M./Univ. Paul 
Sabatir, Ramonville, CEDEX, FRANCE; 
UCLA Computer Science Dept., Los 
Angeles, CA; US Postal Service, 
Washington, DC; USAF ESD,
Blackfriars, London, ENGLAND; Union 
Bank of Switzerland, Zurich, 
SWITZERLAND; Unisys Corporation, 
Roseville, MN; Univ. California 
Extension Santa Cruz, Santa Cruz, CA; 
Univ. Central de Venezuela, Miami, 
VENEZUELA; Univ. of California, San 
Diego, La Jolla, CA; Univ.- of California- 
Academic Computing, Los Angeles, CA; 
Univ. of Chicago Computer Science 
Dept., Chicago, IL; Univ. of Melbourne, 
Parkville, Victoria, AUSTRALIA; Univ. 
of New South Wales, Kensington, NSW, 
AUSTRALIA; Univ. of Western Sydney, 
MacArthur, Campbelltown, NSW, 
AUSTRALIA; Universität Autonoma De 
Barcelona, Barcelona, SPAIN; 
Universität Kaiserslautern, 
Kaiserslautern, GERMANY; Universität 
Politecnica De Catlunya, Barcelona, 
SPAIN; Université Catholique de 
Louvain, Louvain La Neuve, BELGIUM; 
University College London, London, 
ENGLAND; University Erlangen- 
Nuemberg, Erlangen, GERMANY; 
University .of .Alaska Fairbanks,

- Fairbanks, AK; University of Auckland,
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Auckland, NEW ZEALAND; University 
of Bilkent, Ankara, ENGLAND; 
University of Bologna, Bologna, ITLAY; 
University of Bremen, Bremen, 
GERMANY; University of British 
Columbia, Vancouver, CANADA; 
University of CA, Santa Cruz, Santa 
Cruz, CA; University of Calgary,
Calgary, Alberta, CANADA; University 
of Cambridge, Cambridge, ENGLAND; 
University of Cape Town, Rondebosch, 
SOUTH AFRICA; University of Dublin, 
Dublin, IRELAND; University of 
Durham, Durham, UNITED KINGDOM; 
University of Florida, Gainesville, FL; 
University of Guelph, Guelph, 
CANADA; University of Illinois at 
Chicago, Chicago, IL; University of 
Illinois, Urbana, IL; University of 
Indonesia, Jakarta, INDONESIA; 
University of Iowa, Iowa City, IA; 
University of Karlsruhe-Computing 
Center, Karlsruhe, GERMANY; 
University of Lowell, CS Dept., Lowell, 
MA; University of Maryland, College 
Park, MD; University of Massachusetts- 
CS Dept., Amherst, MA; University of 
Michigan, Ann Arbor, MI; University of 
Milan, Milan, ITALY; University of 
Minnesota, Morris, MN; University of 
Missouri-Kansas City, Kansas City, MO; 
University of New Hampshire, Durham, 
NH; University of Newcastle-upon- 
Tyne, Newcastle-upon-Tyne,
ENGLAND; University of Notre Dame, 
Notre Dame, IN; University of 
Pittsburgh, Pittsburgh, PA; University of 
Southern California, Los Angeles, CA; 
University of Stellen Bosch, Stellen 
Bosch, SOUTH AFRICA; University of 
Strathclyde, Glasgow, SCOTLAND; 
University of Texas, TX; University of 
Tokyo, Tokyo, JAPAN; University of 
Tromso, Tromso, NORWAY; University 
of UTAH, CS Dept., Salt Lake City, UT; 
University of Vermont, Burlington, VT; 
University of Virginia, Charlottesville, 
VA; University of Waikato, Hamilton, 
NEW ZEALAND; University of 
Washington, Seattle, WA; University of 
Waterloo, Waterloo, Ontario, CANADA; 
University of Wisconsin, Madison, WI; 
University of Wisconsin, Madison, 
Computer Sciences Building, Madison, 
WI; University of Wisconsin- 
Milwaukee, Milwaukee, WI; Uppsala 
University of Computing Center, 
Uppsala, SWEDEN; VA Polytech Inst./ 
State U. Computer Ctr., Blacksburg, VA; 
Veritas Software Corporation, Santa 
Clara, CA; Victoria University of 
Wellington, Wellington, NEW 
ZEALAND; Volpe Nat’l Transportation 
Systems Ctr., Cambridge, MA; Vrije 
Universiteit, Amsterdam, THE 
NETHERLANDS; Wells Fargo Bank, San 
Francisco, CA; Walker Interactive 
Systems, San Francisco, CA; Worcester

Polytechnic Institute, Worchester, MA; 
X Consortium, Inc., Cambridge, MA; 
Xerox Corporation, Palo Alto, CA; 
Yokogawa Electric Corporation, Tokyo, 
JAPAN; Yonsei University, Seoul, 
KOREA; York University, North York, 
Ontario, CANADA.

The purpose of OSF is to undertake 
cooperative research, experimentation 
and development activities concerning 
an open and portable systems 
environment to allow users to more 
easily mix and match computers and 
application software from different 
suppliers. OSF will engage in all 
necessary activities to accomplish this 
objective including: 1) Conducting 
research and experimentation to 
formulate and facilitate the 
development of open systems software 
technologies; 2) conducting research 
and experimentation to formulate and 
facilitate the development of portable 
systems extension modules; 3) 
conducting research and 
experimentation to formulate and to 
facilitate the development of published 
specifications for functions required to 
enable software portability, to encourage 
interoperability of systems in a multi
vendor environment and to achieve 
appropriate levels of consistency in user 
interface; 4) conducting research and 
experimentation to formulate and to 
facilitate the development of 
verification methods and tests for 
establishing compatibility with relevant 
standards and the venture’s 
specifications; 5) conducting research 
and experimentation to formulate and to 
facilitate the development of encoded 
forms of application software, not 
limited to the machine architecture on 
which the software will execute; 6) the 
collection, exchange and analysis of 
research information to achieve the 
venture’s objectives; 7) participation in 
the definition of open systems 
standards; and 8) the production and 
marketing of the source 
implementations of the bqge systems 
software technologies, or other 
proprietary information, produced 
through the venture, including the 
granting of licenses.
Constance K. Robinson,
Director o f Operations, Antitrust Division.
[FR Doc. 94-21428 Filed 8-30-94; 8:45 am]
BILLING CODE 4410-01-M

[Project No. 91-10]

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993— Petroleum Environmental 
Research Forum

Notice is hereby given that, on July
19,1994, pursuant to Section 6(a) of the 
National Cooperative Research and 
Production Act of 1993,15 U.S.C. 4301 
et seq. (“the Act’’), members of the 
Petroleum Environmental Research 
Forum (“PERF”) Project No. 91-10, 
titled “Development of Prototype HF 
and H2S Open Path Monitors Using 
Near Infrared Diode Laser Absorption 
Spectroscopy,” filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) The 
identities of the parties to and (2) the 
nature and objectives of the project. Thé 
notifications were filed for the purpose 
of invoking the Act’s provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. Pursuant to Section 6(b) 
of the Act, the identities of the parties 
are: Exxon Research and Engineering 
Company, Florham Park, NJ; Mobil 
Research and Development Corporation, 
Princeton, NJ; Phillips Petroleum 
Company, Bartlesville, OK; Chevron 
Research & Technology Company, 
Richmond, CA; BP America Inc., 
Cleveland, OH; Amoco Oil Company, 
Naperville, IL; and Southwest Sciences 
Inc., Santa Fe, NM. The nature and 
objectives of the research program 
include development and testing of 
prototype HF (hydrofluoric) and H2S 
(hydrogen sulfide) open path monitors 
utilizing near infrared absorption 
spectroscopy of diode laser sources.

Participation in this project will 
remain open until issuance of the final 
project report. The participants intend 
to file additional written notifications 
disclosing all changes in its 
membership.

Information regarding participation in 
the project may be obtained from: Peter 
Pergande, Engineering Department, 
Exxon Research and Development 
Company, P.O. Box 101, Florham Park, 
NJ 07932.
Constance K. Robinson,
Director o f Operations, Antitrust Division.
[FR Doc. 94-21432 Filed 8-30-94; 8:45 am] 
BILLING CODE 4410-01-M

Pursuant to the National Cooperative 
Research and Production Act of 
1993— The Smart Valley Commercenet 
Consortium, Inc.

Notice is hereby given that, on June
13,1994, pursuant to section 6(a) of the
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National Cooperative Research and 
Production Act of 1993,15 U.S.C. 4301 
et seq. (“the Act”), The Smart Valley 
CommérceNet Consortium, Inc. has filed 
written notifications simultaneously 
with the Attorney General and the 
Federal Trade Commission disclosing
(1) The identities of the parties and (2) 
the nature and objectives of the venture. 
The notifications were filed for the 
purpose of invoking the Act’s provisions 
limiting the recovery of the antitrust 
plaintiffs to actual damages under 
specified circumstances. Pursuant to 
Section 6(b) of the Act, the identities of 
the parties are Enterprise Integration 
Technologies Corporation (“EIT”), Palo 
Alto, CA; WestREN Corporation 
(“BARRNet”), Stanford, CA; and 
Stanford University’s Center for 
Information Technology (“CIT”), 
Stanford, CA.

EIT; BARRNet; and CIT are operating 
as The Smart Valley CommerceNet 
Consortium, a California mutual benefit 
nonprofit corporation, dba 
CommerceNet Consortium, which is 
focused on developing an Internet-based 
infrastructure for supporting regional 
electronic commerce among designers, 
suppliers, and manufacturers of 
electronics and computer equipment, 
under a Cooperative Agreement with the 
United States Air Force, Wright 
Laboratory.
Constance K. Robinson,
Director of Operations, Antitrust Division.
[FR Doc. 94-21425 Filed 8-30-94; 8:45 am]
BILLING CODE 4410-01-M

Notice Pursuant to The National 
Cooperative Research and Production 
Act of 1993— Durability Valuation of 
Composite NGV Fuel Cylinders 
Program (Southwest Research 
Institute)

Notice is hereby given that, on July
12,1994, pursuant to Section 6(a) of the 
National Cooperative Research and 
Production Act of 1993,15 U.S.C. 4301 
et seq. (“the Act”), Southwest Research 
Institute (“SwRI”) filed written 
notification simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) The 
identities of the parties to (2) the nature 
and objectives of the program. The 
notifications were filed for the purpose 
of invoking the Act’s provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. Pursuant to Section 6(b) 
of the Act, the identities of the parties 
are Gas Research Institute, Chicago, IL, 
and Martin Marietta Energy Systems, 
Inc., Oak Ridge, TN, acting under its 
prime contract number DE-AC05-

840RZ14Q0 with the United States 
Department of Energy; and its general 
areas of planned activities center on 
assessment of the long-term durability 
of all-composite cylinders used for 
compressed natural gas (CNG) storage in 
natural gas vehicles (NGV) to resist 
degradation due to NGV service 
environment and the permeation of the 
stored CNG through the performance of 
baseline qualifications test on all
composite cylinders; the evaluation of 
durability of the composite overwrap 
and plastic liner; the characterization of 
the evolution of damage in all
composite cylinders through NDE 
techniques; the evaluation of impact 
damage caused during typical service 
conditions of mounted cylinders on 
NGV’s; and the integration and 
presentation of the data collected. 
Constance K. Robinson,
Director o f Operations, Antitrust Division.
[FR Doc. 94-21429 Filed 8-30-94; 8:45 ajn] 
BILLING CODE 4410-01-M

Notice of Lodging of Consent Decree 
Pursuant to The Comprehensive 
Environmental Response, 
Compensation and Liability Act

In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that a proposed consent decree in 
United States v. Re-Solve, Inc., et al., 
Civil Action No. 90-10490—K, was 
lodged on August 17,1994, with the 
United States District Court for the 
District of Massachusetts. The settling 
defendants include two generators that 
arranged to have hazardous substances 
sent to the Re-Solve, Inc. Superfund Site 
in North Dartmouth, Massachusetts, for 
treatment. The proposed consent decree 
requires the defendants to pay the 
United States approximately $522,000.

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General for the Environment and 
Natural Resources Division, Department 
of Justice, Washington, D.C. 20530; and 
should refer to United States v. Re- 
Solve, Inc., et ah, DOJ# 90-11-2-58A.

The proposed consent decree may be 
examined at the office of the United 
States Attorney, 1107 J.W. McCormack 
Building, POCH, Boston, Massachusetts; 
the Region I Office of the Environmental 
Protection Agency, John F. Kennedy 
Federal Building, Boston,
Massachusetts; and at the Consent 
Decree Library, 1120 G Street, N.W., 4th 
Floor, Washington, D.C. 20005, (202) 
624-0892. A copy of the proposed

consent decree may be obtained in 
person or by mail from the Consent 
Decree Library, 1120 G Street, N.W., 4th 
Floor, Washington, D.C. 20005. In 
requesting a copy please refer to the 
referenced case and enclose a check in 
the amount of $7.50 (25 cents per page 
reproduction costs), payable to the 
Consent Decree Library.
Joel Gross,
Acting Section Chief, Environmental 
Enforcement Section, Environment and 
Natural Resources Division.
[FR Doc. 94-21421 Filed 8-30-94; 8:45 ami 
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Office of the Secretary

Advisory Council on Employee Welfare 
and Pension Benefit Plans; Extension 
of Announcement of Vacancies to 
October 18,1994 Request for 
Nominations

The announcement of vacancies to the 
ERISA Advisory Council is being 
extended through October 18,1994. 
Earlier candidates whose nominations 
have been acknowledged need not 
reapply.

Section 512 of the Employee 
Retirement Income Security Act of 1974 
(ERISA) 88 Stat. 895, 29 U.S.C. 1142, 
provides for the establishment of an 
“ Advisory Council on Employee 
Welfare and Pension Benefit Plans”
(The Council) which is to consist of 15 
members to be appointed by the 
Secretary of Labor (the Secretary) as 
follows: Three representatives of 
employee organizations (at least one of 
whom shall be representative of an 
organization whose members are 
participants in a multiemployer plan); 
three representatives of employers (at 
least one of whom shall be 
representative of employers maintaining 
or contributing to multiemployer plans); 
one representative each from the fields 
of insurance, corporate trust, actuarial 
counseling, investment counseling, 
investment management, and 
accounting; and three representatives 
from the general public (one of whom 
shall be a person representing those 
receiving benefits from a pension plan). 
Not more than eight members of the 
Council shall be members of the same 
political party.

Members shall be persons qualified to 
appraise the programs instituted under 
ERISA. Appointments are for terms of 
three years. The prescribed duties of the 
Council are to advise the Secretary with 
respect to the carrying out of his 
functions under ERISA, and to submit to



45014 Federal Register /  Vol. 59, No. 168 / Wednesday, August 31, 1994 / Notices

the Secretary, or his designee, 
recommendations with respect thereto. 
The Council will meet at least four 
times each year, and recommendations 
of the Counci! to the Secretary will be 
included in die Secretary’s annual 
report to the Congress cm ERISA.

The terms of five members of the 
council expire on Monday, November
14,1994. The groups or fields 
represented are as follows: employee 
organizations (multiemployer plans), 
actuarial counseling, investment 
counseling field, employers, and the 
general public (pensioners).
Accordingly, notice is hereby given that 
any person car organization desiring to 
recommend one or more individuals for 
appointment to the ERISA Advisory 
Council on Employee Welfare and 
Pension Benefit Plans to represent any 
of the groups or fields specified in the 
preceding paragraph» may submit 
recommendations to, Attention: William 
E. Morrow, Executive Secretary, ERISA 
Advisory Council, Frances Perkins 
Building, U.S. Department of Labor, 200 
Constitution Avenue, NW., Suite N— 
5677, Washington, DC 20216. 
Recommendations must be delivered or 
mailed on os before October 18,1994. 
Recommendations may be in the form of 
a letter, resolution or petition, signed by 
the person making the recommendation 
or , in the case of a recommendation by 
an organization, by an authorized 
representative of the organization. Each 
recommendation should identify the 
candidate by name, occupation or 
position, telephone number and 
address. It should also include a brief 
description of the candidate’s 
qualifications, the group or field which 
he or she would represent for the 
purposes, of Section 512 erf ERISA, the 
candidates* political party affiliation, 
and whether the candidate is- available 
and would accept.

Signed at Washington, DC this 25th day of 
August, 1964.
Oiena Berg,
Assistant Secretary o f  Labor for Pension and  
Welfare Benefit Programs.
[FR Doc. 94-21413 Filed 8-30-94; 8:45 ami 
BILLING CODE 4M0-29-M

Women’s Bureau; Commission on 
Family andMedical Leave; Notice of 
Meeting

AGENCY: Office of the Secretary, Labor. 
ACTION: Notice of Public Meeting.

SUMMARY? The Commission on Family 
and Medical Leave was established by 
an Act of Congress, the Family and 
Medical Leave Act, Public Law 163—3.

TIME AND PLACE: The meeting will be 
held on Wednesday , September 28, 
1994, from 9:30 am to 12:30 pm, in the 
Frances Perkins Building, U.S. 
Department of Labor, in Meeting Room 
C-5515 (5th Floor) Seminar Room #6, 
200 Constitution Avenue, N.W., 
Washington» D.C.
PUBLIC PARTICIPATION? The meeting will 
be open to the public. It will be in 
session from 9:30 am to 1230 pm. 
Seating will be available to the public 
on a first-come, first served basis. 
Handicapped individuals wishing to 
attend should contact the Office of the 
Commission to obtain appropriate 
accommodations. Individuals wishing 
to submit written statements should 
send 16 copies to Hermelinda B. Pompa, 
Acting Executive Director» Commission 
on Family and Medical Leave, Room S— 
3305, Frances Perkins Building» U.S. 
Department of Labor, 200 Constitution 
Avenue» NT.W.» Washington» D.C. 2021Q. 
FOR FURTHER INFORMATION CONTACT: 
Hermelinda B. Pompa, Telephone (202) 
219-6593.

Signed at Washington» D.C this 24th Day 
of August, 1994.
Hermelinda B. Pompa,
Acting Executive Director, Commission on 
Leave.
[FR Doc. 94-21397 Filed 8-30-94; 8:45 am]
BILLING CODE 4510-29-M

NATIONAL COMMISSION ON 
MANUFACTURED HOUSING

Meeting

AGENCY? National Commission on 
Manufactured Housing.
ACTION: Notice of meeting.
SUMMARY: fit accordance with the 
Federal Advisory Committee Act, Public 
Law 101-625, as amended, die National 
Commission on Manufactured Housing 
announces a forthcoming meeting of the 
Commission.
DATES: September 1 9 ,1 9 9 4 ,10*X> a.m .- 
11:00 a.m. Press Conference.
ADDRESSES: National Press Club, 529 
14th Street, N.W., Washington, DC 
20045.
FOR FURTHER INFORMATION CONTACT: 
Carmelita Pratt, Administrative Officer, 
The National Commission an 
Manufactured Housing, 301 N. Fairfax 
Street, Suite 110, Alexandria, VA 22314 
(703) 6 0 3-0 4 4 0.
TYPE OF MEETING: O p e n .
Carmelita R. Pratt,
Administrative Officer.
[FR Doc. 94-21439 Filed 8-30-94; 8:45 am] 
BILLING CODE 6820-EA-M

NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES

Agency Information Collection 
Activities Under OMB Review

AGENCY: National Endowment for the 
Arts.
ACTION: Notice.

SUMMARY: The National Endowment for 
the Arts (NEA) has sent to the Office of 
Management and Budget (OMB) a 
request for expedited clearance, by 
September 27» 1994, of the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35).
DATES: Comments cm this information 
collection must be submitted by 
September 22,1994.
ADDRESSES: Send comments to Mr. 
Steve Semenuk, Office of Management 
and Budget, New Executive Office 
Building, 726 Jackson Place, NW., Room 
3002, Washington DC 20503; (202-395- 
7316) hi addition, copies of such 
comments may be sent to Ms. Judith E. 
O’Brien, National Endowment for the 
Arts, Administrative Services Division, 
Room 203» 1100 Pennsylvania Avenue, 
NW., Washington DC 2Q506; (202-682- 
5401).
FOR FURTHER INFORMATION CONTACT:
Ms. Judith E. O’Brien, National 
Endowment for the Arts, Administrative 
Services Division, Room 203,1100 
Pennsylvania Avenue, NW., Washington 
DC.20506; (202-682-5401). 
SUPPLEMENTARY INFORMATION: The 
Endowment requests the review of a 
revision of a revision of a currently 
approved collection erf information:» This 
entry is issued by the Endowment and 
contains the following information; (1) 
The title of the form; (2) how often the 
required information must be reported; 
(3) who will be required or asked to 
report; (4) what the form will be used 
for; (5) an estimate of the number of 
responses: (6) the average burden hours 
per response; (7) an estimate of the total 
number of hours needed to prepare the 
form. This entry is not subject to 44 
U.S.C. 3504(h).

Title: Federal Council on the Arts and 
Humanitres/Arts and Artifacts 
Application few Indemnification.

Frequency o f collection: One-time.
Respondents: Individuals, state and 

local governments, federal agencies and 
non profit arts organizations.

Use: This form is used by individuals, 
non-profit, tax-exempt organizations 
and governmental units iu applying to 
the Federal Council on the Arts and the 
Humanities (through the National
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Endowment for the Arts) for 
indemnification of eligible arts and 
artifacts, borrowed from abroad for 
exhibition in the United States, or sent 
from the United States for exhibition 
abroad.

Estimated number of respondents: 40. 
Average burden hours per response: 

40.
Total estimated burden: 1,600.

Judith E. O ’Brien,
Management Analyst, Administrative 
Services Division, National Endowment for 
the Arts.
(FR Doc. 94-21498 Filed 8-30-94; 8:45 ami 
BILLING CODE 7537-01-M

NUCLEAR REGULATORY 
COMMISSION

Biweekly Notice

Applications and Amendments to 
Facility Operating Licenses Involving 
No Significant Hazards Considerations
I. Background

Pursuant to Public Law 97-415, thé 
U S. Nuclear Regulatory Commission 
(the Commission or NRC staff) is 
publishing this regular biweekly notice. 
Public Law 97-415 revised section 189 
of the Atomic Energy Act of 1954, as 
amended (the Act), to require the 
Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license 
upon a determination by the 
Commission that such amendment 
involves no significant hazards 
consideration, notwithstanding the 
pendency before the Commission of a 
request for a hearing from any person.

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from August 8, 
1994, through August 19,1994. The last 
biweekly notice was published on 
August 17,1994 (59 FR 42332).
Notice Of Consideration Of Issuance Of 
Amendments To Facility Operating 
Licenses, Proposed No Significant 
Hazards Consideration Determination, 
And Opportunity For A Hearing

The Commission has made a 
proposed determination that the 
following amendment requests involve 
no significant hazards consideration. 
Under the Commission’s regulations in 
10 CFR 50.92, this means that operation 
of the facility in accordance with the 
proposed amendment would not (1) 
involve a significant increase in the

probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below.

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination.

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that 
failure to act in a timely way would 
result, for example, in derating or 
shutdown of the facility, the 
Commission may issue the license 
amendment before the expiration of the 
30-day notice period, provided that its 
final determination is that the 
amendment involves no significant 
hazards consideration. The final 
determination will consider all public 
and State comments received before 
action is taken. Should the Commission 
take this action, it will publish in the 
Federal Register a notice of issuance 
and provide for opportunity for a 
hearing after issuance. The Commission 
expects that the need to take this action 
will occur very infrequently.

Written comments may be submitted 
by mail to the Rules Review and 
Directives Branch, Division of Freedom 
of Information and Publications 
Services, Office of Administration, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and should cite 
the publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room 6D22, Two White Flint North, 
11545 Rockville Pike, Rockville, 
Maryland from 7:30 a.m. to 4:15 p.m. 
Federal workdays. Copies of written 
comments received may be examined at 
the NRC Public Document Room, the 
Gelman Building, 2120 L Street, NW., 
Washington, DC 20555. The filing of 
requests for a hearing and petitions for 
leave to intervene is discussed below.

By September 30,1994, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a

petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the local 
public document room for the particular 
facility involved. If a request for a 
hearing or petition for leave to intervene 
is filed by die above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of a hearing or 
an appropriate order.

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above.

Not later than 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, a petitioner shall file a 
supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the
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hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely tp establish 
those facts or expert opinion. Petitioner 
must provide sufficient information: to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the petitioner to 
relief. A petitioner who fails to file such 
a supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party.

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
nearing, including the opportunity to 
present evidence and cross-examine 
witnesses.

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held.

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of die amendment.

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment.

A request, for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington DC 
20555, by the above date Where 
petitions are filed during the last 10 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at 1-(8O0) 248- 
5100 (in Missouri 1-{800) 342-6700).
The Western Union operator should be 
given Datagram Identification Number 
N1023 and the following message 
addressed to (Project Director): 
petitioner’s name and telephone 
number, date petition was mailed, plant 
name, and publication date and page

number of this Federal Register notice.
A copy of the petition should also be 
sent to the Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and to the attorney for the licensee.

Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or requests 
for a hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of 
factors specified in 10 CFR 
2.714(a)(l)fiMv) and 2.714(d).

For further details with respect to this 
action, see the application for 
amendment which is available for 
public inspection at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW.,- 
Washington, DC 20555, and at the local 
public document roam for the particular 
facility involved.
Boston Edison Company, Docket No. 
50-293, Pilgrim Nuclear Power Station, 
Plymouth County, Massachusetts

Date of amendment request: June 9. 
1994

Description of amendment request: 
The proposed amendment would 
increase the allowed out-of-service time 
to increase from 7 days to 14 days for 
the automatic depressurization system 
(ADS), the high pressure coolant 
injection (HPCI) system and the reactor 
core isolation cooling fRC2C)system. The 
proposed change includes a change to 
Section 4.5.H, “Maintenance of Filled 
Discharge Pipe“ to reflect Amendment 
149, issued September 28,1993.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. The Operation of Pilgrim Station in 
accordance with the proposed amendment . 
will not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated

Safety criteria used to determine the 
acceptability of extending continued 
operation with one ADS valve, the HPCT or 
RCIC system out-of-service (OOS) is 
consistent with Pilgrim’s licensing basis. For 
example, events with the expected frequency 
o f occurrence- greater than once-per-reactor 
lifetime are required to meet the transient 
MCPR [minimum critical power ratio] 
thermal limit: more than 99.9% of the fuel 
rods are expected to avoid boiling transition. 
Very low probability events, such, as a LQCA 
[loss-of-coolant accident!, are required to 
satisfy the criteria of 1OCFR50.46: the 
primary criterion being that the Peak

Cladding Temperatures (PCT) be maintained 
less than 22G0°F.

For intermediate frequency events, e.g. safe 
shutdown in the event of a foe, 10CFR50 
Appendix R involves a  “no fuel damage’’ 
criterion. To evaluate these types of events, 
the GE [General Electric] SAFER/GESTR- 
LOCA Kcd&sing methodology was used to 
calculate the system responses and PCTs.

Analyses performed by Pilgrim’s NSSS 
[nuclear steam supply system) vendor. 
General Electric, [***] for various limiting- 
case scenarios involving ADS, HPCI, or RCIC 
out-of-service situations demonstrated 
10CFR50.46 limits fi.e. a PCT less than 
2200°F) were met. (The most severe PCT was 
1500°F). The core damage frequency analysis 
for Pilgrim is unchanged by operating Pilgrim 
in  accordance with this proposed 
amendment. The 14 day OOS for HPCT, RCIC 
and ADS also conforms to  the 90S time for 
these systems found in BWR (boiling-water 
reactor] Standard Technical Specifications. 
Hence, increasing the allowed 00Stime from 
7 to 14 days does not result in a challenge 
to fuel cladding integrity or BWR Standard 
Technical Specifications, end operating 
Pilgrim in accordance with the proposed 
amendment will not involve- a significant 
increase in the probability or consequences 
of an accident previously evaluated.

The removal of the association between 
LPCI [low-pressure coolant injection] and 
Core Spray system testing and surveiding 
their filled discharge pipes is an 
administrative change because the specified 
surveillance frequency is.unehanged. This 
proposed change reflects Amendment i!49, 
issued by die hfRC September 28,1993, and 
is proposed to ensure consistency between 
Pilgrim’s Technical Specification sections. 
This administrative change will not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated.

2. The operation of Pilgrim Station in 
accordance with the proposed amendment 
will not create the possibility of a new or 
different kmd of accident from any accident 
previously evaluated.

As discussed above, a variety of limiting- 
case scenarios were analyzed to demonstrate 
the effects of increasing the OOS time for one 
ADS valve, the- HPCI system, or the RCIC 
system. The-conclusion of the analyses is that 
this proposed change does not violate 
Pilgrim’s licensing basis or 10CFR50.46 
requirements.

Some scenarios result in elevated PCTs, 
but they are stiE significantly below the 
1QCFR50.46 limit of 2200°F. Therefore, since 
the licensing-basis and code required PCT 
continues to be met and because the 
proposed change comports the requirements 
of

BWR Standard Technical Specifications, 
operating Pilgrim in ' '*■

accordance with the proposed amendment 
will not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated.

As discussed in above question 1, the 
proposed change to  section 4.5.H.1 is 
administrative and does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated.
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I  3. The operation of Pilgrim Station in 
Irrordance with the proposed amendment 
Iwi’l not involve a significant reduction in a 
inargin of safety.
I Certain scenarios analyzed for system 
linavailability result in evaluated PCTs. 
[However, these elevated PCTs are 
Significantly below the 10CFR50.46 limit of 
E200°F. Therefore, there is noreduction in 
hhe safety margin for PCT resulting from the 
[change from 7 to 14 days. The proposed 
¡change also corresponds to the requirements 
[of BWR Standard Technical Specifications 
[concerning OOS for HPC3, RCFC and ADS. 
¡Therefore, operating Pilgrim Station in 
[accordance with this proposed amendment 
does not involve a significant reduction in a 
'margin of safety.
[ The NRC staff has reviewed the 
[licensee’s analysis, and based on this 
¡review, it appears that the three 
Standards erf 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
[consideration.

Local Public Document Room 
[location: Plymouth Public Library, 11 
'North Street, Plymouth, Massachusetts 
[02360.

Attorney for licensee: W. S. Stowe, 
¡Esquire, Boston Edison Company, 800 
Boylston Street, 36th Floor, Boston, 
Massachusetts 02199.
[ NBC Project Director: Walter R. Butler
Carolina Power & Light Company, et
al., Docket Nes. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 
1 and 2, Brunswick County .North 
Carolina

Date of amendment request: July 22, 
1994

Description of amendments request: 
The proposed amendment would 
implement a performance based 
assessment program, including 
corresponding organizational and 
functional changes. Specifically, the 
changes affect the Independent Review 
(IR) function, the independent 
assessment of plant activity and the 
Independent Safety Engineering Group. 
These functions will be performed by 
the proposed Nuclear Assessment 
Section (NAS). The NAS would perform 
internal evaluations and assessment 
activities and serve as plant 
management’s staff for the objective 
oversight of plant performance relating 
to nuclear safety, reliability, and quality. 
The NAS’s fundamental role will be to:
(1) assist plant management in the early 
identification of issues which may 
prevent the plant from achieving quality 
performance on a sustained basis; and
(2) ensure effective correction of 
deficiencies.

Basis for proposed no significai 
hazards consideration déterminai 
As required by 10 GFR 50.91(a), tl

licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated because it is a 
programmatic and administrative change 
which does not physically alter any safety- 
related systems, nor does it affect die way in 
which any safety-Telated systems perform 
their functions. Since the design of the 
facility and Systran operating parameters are 
not changing, the proposed amendment does 
not involve an increase in the probability or 
consequences of any accident previously 
evaluated.

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. As stated in item 1, the 
proposed amendment is a programmatic and 
administrative change which does not 
physically alter any safety-related systems; 
nor does it affect the way in which any 
safety-related systems perform their 
functions. Since the design of the facility and 
system operating parameters are not 
changing, the proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated.
. 3. The proposed amendment does not 

involve a significant reduction in the margin 
of safety because it is a programmatic and 
administrative change which provides 
assurance that plant operations continue to 
be conducted in a safe manner through the 
performance based assessment programs. As 
stated in Item 1, the proposed amendment 
does not physically alter any safety-related 
systems; nor does it affect the way in which 
any safety-related systems perform their 
functions. Since the design of the facility and 
system operating parameters are not 
changing, the proposed amendment dobs not 
involve a significant reduction in the margin 
of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: University of North Carolina at 
Wilmington, William Madison Randall 
Library, 601 S. College Road, 
Wilmington, North Carolina 28403- 
3297.

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power & 
Light Company, Post Office Box 1551, 
Raleigh, North Carolina 27602

NRC Project Director: David B. 
Matthews

Carolina Power & Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington County, South Carolina

Date o f amendment request: July 22, 
1994

Description of amendment request: 
The proposed amendment would 
implement a performance based 
assessment program, including 
corresponding organizational and 
functional changes. Specifically, the 
changes affect the Independent Review 
(IR) function, the independent 
assessment of plant activity and the 
Independent Safety Engineering Group. 
These functions will be performed by 
the proposed Nuclear Assessment 
Section (NAS). The NAS would perform 
internal evaluations and assessment 
activities and serve as plant 
management’s staff for the objective 
oversight of plant performance relating 
to nuclear safety, reliability, and quality. 
The NAS’s fundamental role will be to;
(1) assist plant management in the early 
identification of issues which may 
prevent the plant from achieving quality 
performance on a sustained basis; and
(2) ensure effective correction of 
deficiencies.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analy sis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated because it is a 
programmatic and administrative change 
which does not physically alter any safety- 
related systems, nor does it affect the way in 
which any safety-related systems perform 
their functions. Since the design of the 
facility and system operating parameters are 
not changing, the proposed amendment does 
not involve an increase in the probability or 
consequences of any accident previously 
evaluated.

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. As stated in Item 1, the 
proposed amendment is a programmatic and 
administrative change which does not 
physically alter any safety-related systems; 
nor does it affect the way in which any 
safety-related systems perform their 
functions. Since the design of the facility and 
system operating parameters are not 
changing, the proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated.

3. The proposed amendment does not 
involve a significant reduction in the margin 
of safety because it is a programmatic and 
administrative change which provides 
assurance that plant operations continue to
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he conducted in a safe manner through the 
performance based assessment programs. As 
stated in Item 1, the proposed amendment 
does not physically alter any safety-related 
systems; nor does it affect the way in which 
any safety-related systems perform their 
functions. Since the design of the facility and 
system operating parameters are not 
changing, the proposed amendment does not 
involve a significant reduction in the margin 
of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10  CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Hartsville Memorial Library, 
147 West College Avenue, Hartsville, 
South Carolina 29550

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power &
Light Company, Post Office Box 1551, 
Raleigh, North Carolina 27602

NRC Project Director: David B. 
Matthews
Carolina Power & Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington County, South Carolina

Date of amendment request: July 28, 
1994

Description of amendment request: 
The proposed amendment would 
change TS Sections 5.3.1.3, 5.4.2 .1 , 
5.4.22, and the Section 5 references to 
allow the use of fuel enriched to 4.95 
plus 0.05 weight percent (w/o) U235.

The proposed license change is 
required to support delivery of reload 
batch enrichments anticipated for Cycle 
17 and beyond. These reloads will 
require the use of fuel enrichments 
exceeding the current TS limit of 4.20 
plus 0.05 weight percent (w/o) U235 
(nominal 4.20).

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue, of no significant hazards 
consideration, which is presented 
below:

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. Increasing the 
allowable U 2 3 5  enrichment will have no 
influence on the probability of an accident 
previously evaluated. No changes will be 
made to any safety related equipment, 
systems, or setpoints used in determining the 
probability of an evaluated accident. Neither 
will the proposed amendment allow 
operation of the facility or safety equipment 
outside applicable limitations or restrictions. 
Plant design bases will not be altered. With

respect to the Fuel Handling Accident, the 
manner in which the fuel is handled will not 
be altered. The heat load on the Spent Fuel 
Pool will not be increased and the cooling 
and circulation systems and equipment will 
be unaltered. Therefore, there will be no 
significant increase in the probability of an 
accident previously evaluated.

The proposed change does not increase 
maximum allowable burnup or fission 
product inventory. Since fission product 
inventory is an inconsequential function of 
enrichment, radiological consequences 
evaluated in the Updated Final Safety 
Analysis Report (UFSAR) will not increase. 
The proposed change will not alter the 
function of safety related equipment 
designed to mitigate the consequences of an 
accident previously evaluated or allow 
operation of the facility outside applicable 
limitations or restrictions. Accordingly the 
proposed change will not involve a 
significant increase in the consequences of an 
accident previously evaluated.

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. The proposed increase 
in allowable enrichment will not result in 
any design, operation, or function changes to 
any safety related equipment designed to 
prevent and/or mitigate accidents, to any 
setpoints or systems, or to any portion of the 
plant design basis. Operation of the facility 
will remain within all required limitations 
and restrictions. With respect to the Fuel 
Handling Accident, the manner in which the 
fuel is handled will not be altered. The heat 
load on the Spent Fuel Pool will not be 
increased and the cooling and circulation 
systems and equipment will be unaltered. 
Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated.

3. The proposed amendment does not 
involve a significant reduction in the margin 
of safety. NRC acceptance criteria and thus 
the acceptable margin of safety to criticality 
for the Spent Fuel Pool and New Fuel Storage 
Vault criticality are definecHn Section 5.0 of 
the Technical Specifications. For the Spent 
Fuel Pool the criteria specify-that Keff must 
be maintained less than 0.95 when the pit is 
flooded with unborated water. For the New 
Fuel Storage Vault, the Keff must remain less 
than 0.95 if the vault is flooded with 
unborated water, and must remain below
0.98 in an optimum moderation event. 
Analyses performed in support of the 
proposed change demonstrate that these 
acceptance criteria will continue to be met. 
With respect to radiological consequences, 
the margin of safety is defined by 10 CFR 
[Part] 100 limits which will not be 
challenged. The analyses conclude that 
fission product inventory and thus 
radiological consequences reported in 
Chapter 15 of the UFSAR will not change. 
Accordingly the proposed license 
amendment will not involve a significant 
reduction in the margin of safety.

The NRG staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10  CFR 50.92(c) are

satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Hartsville Memorial L i b r a r y ,  
147 West College Avenue, Hartsville, 
South Carolina 29550 

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power & 
Light Company, Post Office Box 1551, 
Raleigh, North Carolina 27602 

NRC Project Director: David B. 
Matthews
Carolina Power & Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington County, South Carolina

Date of amendment request: July 29, 
1994

Description of amendment request: 
The amendment would allow operation I 
of the plant with one Emergency Diesel 
Generator (EDG) inoperable without 
entering a condition prohibited by 
Section 3.0 of the Technical 
Specifications (TS). This TS request 
includes provisions to avoid testing the j 
operable EDG altogether under certain i 
conditions to ensurothat one EDG is 
available to provide emergency power, j 
if needed, and to preserve the EDG 
overall life and reliability.

Basis for proposed no significant 
hazards consideration determination: j 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The proposed change 
involves changes in the testing frequency of 
the EDGs when one EDG is inoperable, as 
well as provision of additional measures to 
.ensure that a source of off-site power is 
available. The proposed change will also 
avoid testing of an EDG when one EDG is 
inoperable if the EDG became inoperable for 
reasons other than a common cause. Since 
the changes involve the EDGs which perform 
an accident mitigation function and are not 
involved in any accident initiation sequence, 
there is no significant increase in the 
probability of a previously analyzed accident 
Since the changes involve the EDGs which 
perform an accident mitigation function, and 
the changes provide additional assurance 
that emergency power will be available for 
accident mitigation, [there] is no significant 
increase in the consequences of a previously 
analyzed accident. Therefore, there would be 
no increase in the probability or 
consequences of an accident previously 
evaluated.

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. The proposed change
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[involves changes in the testing frequency of 
[the EDGs when one EDG is inoperable, as 
[well as provision of additional measures to 
[ensure that a source of off-site power is 
available. The proposed change will also 
avoid testing of an EDG when one EDG is 
inoperable if the EDG became inoperable lor 

[reasons other than a common cause. Since 
these changes do not involve changes in the 
operation of the plant, or physical or 
equipment changes and involve controls for 
accident mitigation equipment, the proposed 
! amendment will not created the possibility of 
new or different kind of accident from any 
accident previously evaluated. Therefore, the 
proposed changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
¡evaluated. \  •' • - 
I 3. The proposed amendment does not 
involve a significant reduction in the margin 
of safety. The proposed change involves 
[changes in the testing frequency of the EDGs 
[when one EDG is inoperable, as well as 
: provision of additional measures to ensure 
that a source of off-site power is available.
The proposed change will also avoid testing 
■ of an EDG when one EDG is inoperable if the 
; EDG became inoperable for reasons other 
than a common cause. The change reduces 
the required testing frequency of an operable 
EDG, hence reducing time that no EDG will 
be available for automatic starting and 
loading These changes will provide 
assurance that emergency power will be 
available to mitigate the effects erf any 
accident and will prevent excessive wear on 
the EDGs. Therefore, the proposed changes 
do not involve a significant reduction in 
margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Hartsvilie Memorial Library, 
147 West College Avenue, Hartsvilie, 
South Carolina 29550

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power &
Light Company, Post Office Box 1551, 
Raleigh, North Carolina 27602

NRC Project Director: David B. 
Matthews
Carolina Power & Light Company, et 
al., Docket No. 50-400, Shearon Harris 
Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina

Date o f amendment request: July 22, 
1993

Description of amendment request: 
The proposed amendment would allow 
implementation of a performance based 
assessment program and the ’ 
corresponding functional and 
organizational changes in the Nuclear 
Assessment Department. The changes 
affect the independent review function,

the independent assessment of plant 
activity, and the independent Safety 
Engineering Group. These functions will 
be performed by the proposed Nuclear 
Assessment Section.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The change does not involve a significant 
hazards consideration for fee following 
reasons:

1. The proposed amendment does not 
involve a significant increase in the 
probability or consequence of an accident 
previously evaluated because it is a 
programmatic and administrative change 
which does not physically alter any safety- 
related systems, nor does it affect fee way in 
which any safety-related systems perform 
their functions. Since fee design of the 
facility mid system operating parameters are 
not changing, fee proposed amendment does 
not involve an increase in the probability or 
consequences of any accident previously 
evaluated.

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. As stated in Item l .fe e  
proposed amendment is a programmatic and 
administrative change which does not 
physically alter any safety-related systems; 
nor does it affect the way in which any 
safety-related systems perform their 
functions. Since the design of fee facility and 
system operating parameters are not 
changing, the proposed amendment does not 
create the possibility of a new or different 
kind o f  accident from any accident 
previously evaluated.3. The proposed 
amendment does not involve a significant 
reduction in fee

margin of safety because it is a 
programmatic and administrative change 
which provides assurance feat plant 
operations continue to be-conducted -in a safe 
manner through the performance based 
assessment programs. As stated in Item 1, the 
proposed amendment does not physically 
alter any safety-related systems; nor does it 
affect the way in which any safety-related 
systems perform their functions. Since the 
design of the facility and system operating 
parameters are not changing, the proposed 
amendment does not involve a significant 
reduction in the margin of safety.

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power &

Light Company, Post Office Box 1551, 
Raleigh, North Carolina 27602

NRC Project Director: David B. 
Matthews
Commonwealth Edison Company, 
Docket Nos. STN 50-454 and STN 50- 
455, Byron Station, Unit Nos. 1 and 2, 
Ogle County, Illinois

Date o f amendment request: August 1, 
1994

Description o f amendment request: 
The proposed amendment would revise 
the technical specifications to 
incorporate a 1.0 volt steam generator 
tube interim plugging criteria (IPC) for 
Unit 1 beginning wife Cycle 7, which 
will begin in the fall of 1994.

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. The proposed change does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluate!.

Consistent wife Regulatory Guide (RG)
1.121, ‘IBasis for Plugging Degraded PWR 
Steam Generator Tubes, ” Revision 0, August 
1976, the traditional depth-based criteria for 
SG tube repair implicitly ensures that tubes 
accepted for continued service will retain 
adequate structural mid leakage integrity 
during normal operating, transient, and 
postulated accident conditions. It is 
recognized that defects in tubes permitted to 
remain in service, especially cracks, 
occasionally grow entirely through-wall and 
develop small leaks. Limits on allowable 
primary-to-secondary leakage established in 
Technical Specifications ensure timely plant 
shutdown before the structural and leakage 
integrity of the affected tube is challenged.

The proposed license amendment request 
to implement voltage amplitude SG tube 
support plate Interim Plugging Criteria for 
Byron Unit 1 meets the requirements of RG
1.121. The IPC methodology demonstrates 
that tube leakage is acceptably low and tube 
burst is a highly improbable event during 
either normal operation or fee most limiting 
accident condition, a postulated main steam 
line break (MSLB) event.

Adequate SG tube leakage integrity dining 
normal operating conditions is assured by 
limiting allowable primary-to-secondary 
leakage to 150 gpd per SG or 600 gpd total. 
Currently, this limit is administratively 
controlled. However, a license amendment 
request was submitted on 06/03/94 to 
incorporate this limit into the Byron 
Technical Specifications. During normal 
operating conditions, the tube support plate 
constrains the [outer diameter stress 
corrosion cracking] ODSCC affected area of 
the tube to provide additional strength that 
precludes burst. Any leakage of a tube 
exhibiting ODSCC at the [tube support plate) 
TSP is fully bounded by the existing SG tube 
rupture analysis included in the Byron 
UFSAR. Therefore, probability of failure of a



45020 Federal Register / Voi. 59, No. 168 / Wednesday, August 31, 1994 / Notices

tube left in service or consequences of tube 
failure during normal operating conditions is 
not significantly increased by the application 
of IPC.

During transients, the TSP is 
conservatively assumed to displace due to 
the thermal-hydraulic loads associated with 
the transient. This may partially expose a 
crack which is within the boundary of the 
TSP during normal operations to free span 
conditions. Burst is therefore conservatively 
evaluated assuming the crack is fully 
exposed to free span conditions. The 
structural eddy current bobbin coil voltage 
limit for free-span burst is 4.54 volts. This 
limit takes into consideration a 1.43 safety 
factor applied to the steam line break 
differential pressure that is consistent with 
RG 1.121 requirements. With additional 

. considerations for growth rate assumptions 
and an upper 95% confidence estimate on 
voltage variability, the maximum voltage 
indication that could remain in service is 
reduced to 2.7 volts. For added conservatism, 
the allowable indication voltage isi further 
reduced in the proposed amendment to a 1.0 
volt confirmed ODSCC indication limit. All 
indications between 1.0 and 2.7 volts will be 
subject to an RPC examination. Tubes with 
RPC confirmed ODSCC indications will be 
plugged or sleeved. Any ODSCC indications 
between 1.0 volt and 2.7 volts which are not 
confirmed as ODSCC will be allowed to 
remain in service since these indications are 
not as likely to affect tube structural integrity 
or leakage integrity over thejiext operating 
cycle as the indications that are detectable by 
both bobbin and [rotating pancake coil] RPC 
inspections.

The eddy current inspection process has 
been enhanced to address RG 1.83, "Inservice 
Inspection of PWR Steam Generator Tubes,” 
Revision 1, July 1975, considerations as well 
as the EPRI SG Inspection Guidelines. 
Enhancements in accordance with NUREG- 
1477 and Appendix A of the Catawba IPC 
report (WCAP-13698) are in place to increase 
detection of ODSCC indications and to 
ensure reliable, consistent acquisition and 
analysis of data. Based on the conservative 
selection of the voltage criteria and the 
increased ability to identify ODSCC, the 
probability of tube failure during an accident 
is also not significantly increased due to 
application of requested IPC.

For consistency with current offsite dose 
limits, the site allowable leakage limit during 
a MSLB has been conservatively calculated to 
be 12.8 gpm. This leakage limit includes 
maximum allowable operational leakage from 
the unaffected SGs and the accident leakage 
from the affected SG. As a requirement for 

a operation following application of IPC, the 
projected distribution of crack indications 
over the operating period must be verified to 
result in primary to secondary accident 
leakage less than the site allowable leakage 
limit. Thus, the consequences of a MSLB 
remain unchanged.

Therefore, as implementation of the 1.0 
volt IPC for Byron Unit 1 does not adversely 
affect steam generator tube integrity and 
results; in acceptable dose consequences, the 
proposed license amendment request does 
not result in any significant increase in the 
probability or consequences of an accident

previously evaluated within the Byron 
Updated Final Safety Analysis Report.

2. The proposed change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated.

Implementation of the proposed SG tube 
IPC does not introduce any significant 
changes to the plant design basis. Use of the 
criteria does not provide a mechanism which 
could result in an accident outside the tube 
support plate elevations since industry 
experience indicates that ODSCC originating 
within the tube support plate does not extend 
significantly beyond the thickness of the 
support plate. This criteria only applies to 
ODSCC contained within the region of the 
tube bounded by the tube support plate.

In addressing the combined effects of Loss 
of Coolant Accident (LOCA) coincident with 
a Safe Shutdown Earthquake (SSE) on the SG 
(as required by General Design Criteria 2), it 
has been determined that tube collapse of 
select tubes may occur in the SGs at some 
plants, including Byron Unit 1. There are two 
issues associated with SG tube collapse.
First, the collapse of SG tubing reduces the 
RCS flow area through the tubes. The 
reduction in flow area increases the 
resistance to flow of steam from the core 
during a LOCA which, in turn, may 
potentially increase Peak Clad Temperature 
(PCT). Second, there is a potential that partial 
through-wall cracks in tubes could progress 
to through-wall cracks during tube 
deformation or collapse.

A number of tubes have been identified, in 
the “wedge” locations of the SG XSPs, that 
demonstrate the potential for tube collapse 
during a LOCA + SSE event. Because of this 
potential, these tubes have been excluded 
from application of the voltage-based SG TSP 
IPC.

Therefore, neither a single or multiple tube 
rupture event would be expected in a steam 
generator in which IPC has been applied.

ComEd has implemented a maximum 
primary to secondary leakage limit of 150 
gpd through any one SG at Byron to help 
preclude the potential for excessive leakage 
during all plant conditions. The 150 gpd 
limit provides for leakage detection and plant 
shutdown in the event of an unexpected 
single crack leak associated with the longest 
permissible free span crack length. The 150 
gpd limit provides adequate leakage 
detection and plant shutdown criteria in the 
event an unexpected single crack results in 
leakage that is associated with the longest 
permissible free span crack length. Since 
tube burst is precluded during normal 
operation due to the proximity of the TSP to 
the tube and the potential exists for the 
crevice to become uncovered during MSLB 
conditions, the leakage from the maximum 
permissible crack must preclude tube burst at 
MSLB conditions. Thus, the 150 gpd limit 
provides a conservative limit to prompt plant 
shutdown prior to reaching critical crack 
lengths under MSLB conditions.

Upon implementation of the 1.0 volt IPC, 
steam generator tube integrity continues to be 
maintained through inservice inspection and 
primary-to-secondary leakage monitoring. 
Therefore, the possibility of a new or 
different kind of accident from any 
previously evaluated is not created.

3. The proposed change does not involve 
a significant reduction in a margin of safety.

The use of the voltage based bobbin coil 
probe SG TSP IPC for Byron Unit 1 will 
maintain steam generator tube integrity 
commensurate with the criteria of RG 1.121 
as discussed above. Upon implementation of 
the criteria, even under the worst case 
conditions, the occurrence of ODSCC at the 
TSP elevations is not expected to lead to a 
steam generator tube rupture event during 
normal or faulted plant conditions. The 
distribution of crack indications at the TSP 
elevations result in acceptable primary-to- 
secondary leakage during all plant conditions 
and radiological consequences are not 
adversely impacted by the application of IPG.

The installation of SG tube plugs and 
sleeves reduces the RCS flow margin. As 
noted previously, implementation of the SG 
TSP IPC will decrease the number of tubes 
which must be repaired by plugging or 
sleeving. Thus, implementation of IPC will 
retain additional flow margin that would 
otherwise be reduced due to increased tube 
plugging. Therefore, no significant reduction 
in the margin of safety will occur as a result 
of the implementation of this proposed 
license amendment request.

Although not relied upon to prove 
adequacy of the proposed amendment 
request, the following analyses demonstrate 
that significant conservatisms,exist in the 
methods and justifications described above:

LIMITED TUBE SUPPORT PLATE 
DISPLACEMENT

An analysis was performed to verify [the 
effect] of limited TSP displacement during 
accident conditions (MSLB). Application of 
minimum TSP displacement assumptions 
reduce the likelihood of a tube burst to 
negligible levels. Consideration of limited 
TSP displacement would also reduce 
potential MSLB leakage when compared to 
the leakage calculated assuming free span 
indications.

PROBABILITY OF DETECTION
The Electric Power Research Institute 

(EPRI) Performance Demonstration Program 
analyzed the performance of approximately | 
20 eddy current data analysts evaluating data 
from a unit with 3/4” inside diameter and
0.049” wall thickness tubes. The results of 
this analysis clearly show that the 
detectability of larger voltage indications is 
increased which lends creditability for 
application of a POD of < 0.62 for ODSCC 
indications larger than 1.0 volt.

RISK EVALUATION OF CORE DAMAGE
As part of ComEd’s evaluation of the 

operability of Byron Unit 1 Cycle 7, a risk 
evaluation was completed. The objective of 
this evaluation was to compare core damage 
frequency under containment bypass 
conditions, with and without thè interim 
plugging criteria applied at Byron Unit 1.

The total Byron core damage frequency is 
estimated to be 3.09E-5 pe^feactor year with 
a total contribution from containment bypass 
sequences of 3.72E-8 per reactor year 
according to the results of the current 
individual plant evaluation (IPE). Operation 
with the requested IPC resulted in an 
insignificant increase in core damage 
frequency resulting from MSLB with 
containment bypass conditions.
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Therefore, based on the evaluation above, 
ComEd has concluded that this proposed 
license amendment request does not involve 
a significant hazards consideration.

The NRG staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Byron Public Library, 109 N. 
Franklin, P.O. Box 434, Byron, Illinois 
6 1 0 1 0

Attorney for licensee: Michael I.
Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
6 0 6 9 0

NRC Project Director: Robert A. Capra
Commonwealth Edison Company,
Docket Nos. 50-237 and 50-249,
Dresden Nuclear Power Station, Units 2 
and 3, Grundy County, Illinois;Docket 
Nos. 50-254 and 50-265, Quad Cities 
Nuclear Power Station, Units 1 and 2, 
Rock Island County, Ulinois;Docket 
Nos. 50-295 and 50-304, Zion Nuclear 
Power Station, Units 1 and 2, Lake 
County, Illinois

Date of amendment request: July 8, 
1 9 9 4  +

Description of amendment request: 
The proposed amendment would add a 
License Condition to specify that 
commitments made in response to the 
March 14,1983, NUREG-0737 Order 
shall be maintained pursuant to the 
requirements of 10 CFR 50.59.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

Involve a significant increase in the 
probability or consequences o f any accident 
previously analyzed:

Commonwealth Edison has addressed all 
issues made in response to NUREG-0737. As 
such, the purpose of the post-TMl Order is 
no longer served. The inclusion of the 
modified Order as a license condition is 
administrative in nature and does not allow 
unregulated decreases in the level of safety; 
therefore, this license amendment is 
appropriate and safe. The proposed license 
amendment requires control of NUREG-0737 
commitments through 10 CFR 50.59. If an 
unreviewed safety question occurs during the 
review of a NUREG 0737 item then 
Commonwealth Edison is obligated to submit 
a change to the NRC staff as a license 
amendment. As a result of the proposed 
amendment, there are no physical changes to 
the facility and all operating procedures,
imiting conditions for operation (LCO), 

limiting safety system settings, and safety

limits specified in the Technical 
Specifications will remain unchanged. 
Therefore, the proposed license amendment 
to modify the post-TMI Order will not 
increase the probability or the consequences 
of any accident previously analyzed.

Create the possibility o f a new or different 
kind o f accident from any previously 
evaluated:

Since there are no changes in the way the 
plant is operated, the potential for a new or 
different kind of accident is not created. The 
proposed changes are administrative in 
nature and do not affect any accident 
initiators for Dresden, Quad Cities, and Zion 
Stations. No new failure modes are 
introduced.

Involve a significant reduction in a margin 
of safety:

Plant safety margins are established 
through LCOs, limiting safety system 
settings, and safety limits specified in the 
Technical Specifications. As a result of the 
proposed amendment, there will be no 
changes to either the physical design of the 
plant or to any of these settings and limits. 
The proposed changes are administrative and 
do not affect the safe operation of the sites. 
Therefore, there will be no changes to any of 
the margins of safety.

Guidance has been provided in 51 FR 7744 
for the application of standards to license 
change requests for determination of the 
existence of significant hazards 
considerations. This document provides 
examples of amendments which are not 
likely considered to involve significant 
hazards considerations.

This proposed amendment does not 
involve a significant relaxation of the criteria 
used to establish safety limits, a Significant 
relaxation of the bases for the limiting safety 
system setting or a significant relaxation of 
the bases for the limiting conditions for 
operations. The proposed changes are 
administrative in nature without 
consequence to the safety of the plant. 
Therefore, based on the guidance provided in 
the Federal Register and the criteria 
established in 10 CFR 50.92(c), the proposed 
change does not constitute a significant 
hazards consideration.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: for Dresden, Moms Public 
Library, 604 Liberty Street, Morris, 
Illinois 60450; for Quad Cities, Dixon 
Public Library, 221 Hennepin Avenue, 
Dixon, Illinois 61021; for Zion, 
Waukegan Public Library, 128 N.
County Street, Waukegan, Illinois 60085

Attorney for licensee: Michael I. 
Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
60690

NRC Project Director: Robert A. Capra

Connecticut Yankee Atomic Power 
Company, and Northeast Nuclear 
Energy Company, Docket Nos. 50-213, 
50-245, 50-336, and 50-423 Haddam 
Neck Plant, and Millstone Nuclear 
Power Station, Units 1,2, and 3, 
Middlesex County, and New London 
County, Connecticut

Date of amendment request^ June 30, 
1994

Description of amendment request: 
The proposed amendments would 
modify the Administrative Controls 
Section of the Technical Specifications 
by replacing the present Nuclear Review 
Board (NRB) for the Haddam Neck 
Plant, and the NRB and Site Nuclear 
Review Board (SNRB) with a Nuclear 
Safety Assessment Board (NSAB) which 
will serve Millstone Units 1,2, and 3, 
and Haddam Neck.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration (SHC), which is presented 
below:

... These proposed changes do not involve 
an SHC because the changes would not:

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

The NSAB is an oversight group which 
provides independent assessments of 
activities at the Haddam Neck Plant and 
Millstone Unit Nos. 1, 2, and 3. The members 
of the NSAB are appointed by the Executive 
Vice President - Nuclear to provide oversight 
and feedback on the operation of the units. 
The NSAB adds to the defense-in-depth 
provided by the design, operation, 
maintenance, and quality oversight of the 
nuclear units by promoting excellence 
through the conduct of its affairs and 
advising the Executive Vice President - 
Nuclear in matters concerning nuclear safety.

The proposed modification to the 
Technical Specifications are administrative 
in nature and will establish a new group 
which will accomplish the guidance 
provided in ANSI N18.7-1976. The charter of 
the NSAB will be controlled by procedure.

These administrative changes Will not 
increase the probability of occurrence or the 
consequences of an accident previously 
evaluated.

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated.

The proposed addition of the NSAB and its 
subcommittees and the ensuing elimination 
of the NRB and the SNRB is an 
administrative reorganization. There are no 
changes in the way in which the plants are 
physically operated. The administrative 
changes being accomplished by the 
establishment of the NSAB fulfills the 
function previously provided by the-NRB and 
the SNRB. The organization of the NSAB will 
follow the guidance found in ANSI N18.7- 
1976 and will be controlled by procedure.
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3. Involve a significant reduction in a 
margin of safety.

The proposed changes establish the 
requirements of the NSAB. The NSAB 
replaces those activities previously 
performed by the NRB and the SNRB. With 
these changes the new organization will 
provide more consistent and clearer feedback 
to the four units and the Executive Vice 
President - Nuclear.

The changes do not directly affect any 
protective boundaries nor do they impact the 
safety limits for the protective boundaries. 
These proposed changes are administrative 
in nature. Therefore, there can be no 
reduction in the margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Russell Library, 123 Broad 
Street, Middletown, Connecticut 06457, 
for the Haddam Neck Plant, and the 
Learning Resource Center, Three Rivers 
Community-Technical College, Thames 
Valley Campus, 574 New London 
Turnpike, Norwich, Connecticut 06360, 
for Millstone 1,2 and 3. .

Attorney for licensee: Ms. L. M.
Cuoco, Senior Nuclear Counsel, 
Northeast Utilities Service Company, 
Post Office Box 270, Hartford, 
Connecticut, 06141-0270.

NRC Project Director: John F. Stolz
Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County, New York

Date of amendment request: August
11,1994

Description o f amendment request: 
The proposed amendment would revise 
Technical Specification Section 6.5.1, 
Station Nuclear Safety Committee 
(SNSC), to change the designation of the 
Chairman and to clarify the maximum 
allowable alternate members for quorum 
purposes.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee hqg provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The proposed change does not involve a 
significant hazards consideration since:

1. There is no significant increase in the 
probability or consequences of an accident.

This is an administrative change. Since 
this change maintains a consistent level of 
chairmanship while continuing to ensure 
independence and technical expertise of the 
SNSC chairman, this change does not 
increase the probability or consequences of 
an accident

2. The possibility of a new or different kind 
of accident horn any previously evaluated 
has not been created.

This is an administrative change of the 
designation of the Chairman of SNSC which 
does not significantly decrease the level of 
senior management which is responsible for 
chairing SNSC No new or different kind of 
accident has been created.

3. There has been no reduction in the 
margin of safety.

The independence and technical expertise 
of the SNSC Chairman will be preserved. 
SNSC will continue to be composed of those 
individuals most related to matters of nuclear 
safety. The margin of safety will not he 
reduced by this change.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10610.

Attorney for licensee: Brent L. 
Brandenburg, Esq., 4 Irving Place, New 
York, New York.10003.

NRC Project Director: Pao Tsin Kuo
Duke Power Company, et al., Docket 
Nos. 50*413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina

Date of amendment request: May 24, 
1994

Description of amendment request: 
The proposed amendments would 
transfer the boron concentration in 
Technical Specification (TS) 3.9.1 for 
the reactor coolant system and the 
refueling canal during MODE 6, and the 
boron concentration in TS 4.7.13.3 for 
the spent fuel pool from the TS to the 
Core Operating Limits Report (COLR). 
The application is submitted in 
response to the guidance in Generic 
Letter 88-16 which addresses the 
transfer of fuel cycle-specific parameter 
limits from the TS to the COLR.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The following analysis, performed 
pursuant to 10 CFR 50.91, shows that the 
proposed amendment will not create a 
significant hazards consideration as defined 
by the criteria of 10 CFR 50.92.

1. This amendment will not significantly 
increase the probability or consequence of 
any accident previously evaluated.

No component modification, system 
realignment, or change in operating

procedure will occur which could affect the 
probability of any accident or transient The 
relocation of boron concentration values to 
the COLR is an administrative change which 
will have no effect on the probability or 
consequences of any previously-analyzed 
accident. The required values of boron 
concentration will continue to be determined 
through use of approved methodologies.

2. This amendment will not create the 
possibility of any new or different accidents 
not previously evaluated.

No component modification or system 
realignment will occur which could create 
the possibility of a new event not previously 
considered. The administrative change of 
relocating parameters to the COLR, in this 
case boron concentration, cannot create the 
probability of an accident.

3. This amendment will not involve a 
significant reduction in a margin of safety.

Required boron concentrations will remain 
appropriate for each cycle, and will continue 
to be calculated using approved 
methodologies. There is no significant 
reduction in a margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Lpcal Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242

NRC Project Director: Herbert N. 
Berkow
Entergy Operations Inc., Docket No. 50- 
382, Waterford Steam ElectricStation, 
Unit 3, St. Charles Parish, Louisiana

Date of amendment request: February 
5,1993 as supplemented by letter dated 
August 1,1994.

Description o f amendment request: 
The proposed amendment would revise 
the Technical Specifications to 
incorporate a technical review and 
control process to supplement the onsite 
technical review and approval of new 
procedures and changes thereto 
affecting nuclear safety. This process is 
discussed in Section 5.5 of the Revised 
Standard Technical Specifications, 
NUREG-1432. This notice supersedes 
the notice issued on April 14,1993 (58 
FR19478), and acknowledges the 
clarification in the licensee’s August 1, 
1994, letter.

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards
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consideration, which is presented 
below:

The proposed change is administrative in 
nature and provides for 1) procedural 
reviews through the use of qualified 
technical review personnel designated by the 
PORC [Plant Operating Review Committee] 
and 2) procedural approval through the use 
of group heads designated by the General 
Manager Plant Operations as authorized by 
administrative controls upon their 
development. As part of this process, 
qualified technical reviewers will be 
individuals other than the preparer who will 
document and implement necessary cross- 
discipline reviews prior to approval. The 
process will be controlled by administrative 
controls which will be reviewed by the PORC 
and approved by the General Manager Plant 
Operations.

The procedures governing plant operation 
will continue to ensure that plant parameters 
are maintained within acceptable limits. 
Procedures and changes thereto will be 
reviewed and approved at a level 
commensurate with their importance to 
safety. Therefore, the proposed changes will 
not involve a significant increase in the 
probability or consequences of any accident 
previously evaluated.

The proposed changes are administrative 
in nature. The proposed changes do not 
involve physical changes to the plant, 
changes to setpoints, or operating parameters. 
The applicable procedures governing the 
operation of the plant will receive reviews 
and approvals commensurate with their 
importance to nuclear safety, and where 
appropriate cross-discipline review will be 
performed, Therefore, the proposed changes 
will not create the possibility of a new1 or 
different kind of accident from any 
previously evaluated.

The proposed changes are administrative 
in nature. The Waterford 3 safety margins are 
defined and maintained by the Technical 
Specifications in Sections 2-5 which are 
unaffected. Therefore, the proposed change 
will not involve a significant reduction in a 
margin of safety.

The licensee’s letter dated August 1, 
1994, provided a clarification of the 
proposed wording of the technical 
specifications to assure the personnel 
performing the technical reviews would 
have the necessary technical knowledge 
base.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122

Attorney for licensee: N.S. Reynolds, 
Esq., Winston & Strawn 1400 L Street
N.W., Washington, D.C. 20005-3502

NRC Project Director: William D. 
Beckner

Entergy Operations Inc., Docket No. 50- 
382, Waterford Steam ElectricStation, 
Unit 3, St. Charles Parish, Louisiana

Date of amendment request: August
19,1994

Description of amendment request: 
The proposed amendment would move 
the requirements of Technical 
Specification 3/4.3.4 Turbine Overspeed 
Protection from the technical 
specifications (TS) and relocate them in 
the Updated Final Safety Analysis 
Report (UFSAR) consistent with the 
NRC Final Policy Statement on 
Technical Specifications Improvements 
for Nuclear Power Reactors.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The proposed change relocates the Turbine 
Valve Overspeed Protection requirements 
from the TS to the Waterford 3 UFSAR 
consistent with the NRC Policy Statement on 
Technical Specification Improvements. 
Testing and inspections of the turbine 
Overspeed Protection System will remain 
governed by an approved turbine 
maintenance program, described in the 
UFSAR. This proposed change has no affect 
on the current Turbine Overspeed Protection 
requirements other then to relocate them to 
the UFSAR. Thus, the probability of a turbine 
missile causing damage to a safety-related 
component or structure at Waterford 3 as 
described in the FSAR analysis (Reference 5) 
is not affected. The purpose of the Turbine 
Overspeed Protection System is to prevent an 
overspeed event, the precursor to a potential 
turbine fragment missile. Since the purpose 
of this system is preventive, it serves no 
function to mitigate any accident previously 
evaluated.

Therefore, the proposed change will not 
involve a significant increase in the 
probability or consequences of any accident 
previously evaluated.

The proposed change does not involve any 
change to the configuration or method of 
operation of any plant equipment. No new 
failure modes or limiting failures have been 
identified as result of the proposed change. 
The proposed change will not alte the 
operation of the plant or the manner in 
which it is operated. Any subsequent change 
to the Turbine Oversspeed Protection System 
requirements will undergo a review in 
accordance with the criteria of 10 CFR 50.59 
to ensure that the change does not involve an 
unreviewed safety question.

Therefore, the proposed change will not 
create the possibility of a new or different 
kind of accident from any accident 
prveiously evaluated.

The proposed change will relocate Turbine 
Overspeed Protection System requirements 
from the TS to the Waterford 3 UFSAR on the 
basis that the Turbine Overspeed Protection 
System does not meet the criteria of the NRC 
Final Policy Statement on Technical

Specifications Improvements for Nuclear 
Reactors. The requirements that will reside in 
the UFSAR for the Turbine Overspeed 
Protection system will ensure that the system 
remains capable of protecting the turbine 
from excessive overspeed. The proposed 
change will have no adverse impact on any 
protective boundary or safety limit.

Therefore, the proposed change will not 
involve a significant reduction in a margin of 
safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: University of New Orleans 
Library, Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122

Attorney for licensee: N.S. Reynolds, 
Esq., Winston & Strawn 1400 L Street 
N.W., Washington, D.C. 20005-3502

NRC Project Director: William D. 
Beckner
Florida Power and Light Company, et 
al., Docket Nos. 50-335 and 50-389, St. 
Lucie Plant, Unit Nos. 1 and 2, St. Lucie 
County, Florida

Date of amendment request: July 25, 
1994

Description of amendment request: 
The proposed amendments evise 
various Technical Specification sections 
to implement enhancements 
recommended by NRC Generic Letter 
(GL) 93-05, “Line-Item Technical 
Specification Improvements to Reduce 
Surveillance Requirements for Testing 
During Power Operation,” for St. Lucie 
Units 1 and 2.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The standards used to arrive at a 
determination that a request for amendment 
involves a no significant hazards 
consideration are included in the 
Commission’s regulation, 10 CFR 50.92. 10 
CFR 50.92 states that no significant hazards 
considerations are involved if the operation 
of the facility in accordance with the 
proposed amendment would not (1) involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of a 
new or different kind of accident from any 
accident previously evaluated; or (3) involve 
a significant reduction in a margin of safety. 
Each standard is discussed as follows:

(1) Operation of the facility in accordance 
with the proposed amendments would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.
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The proposed amendments do not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated because the proposed amendments 
conform to the guidance given in Enclosure 
1 of the NRC Generic Letter 93-05. The 
overall functional capabilities of the incore 
detector system, reactor coolant system 
pressure isolation valves, safety injection 
tank, or containment sump will not be . 
modified by the proposed change. Therefore, 
the probability or consequences of an 
accident are not significantly increased by 
the changes.

(2) Use of the modified specification would 
not create the possibility of a new or different 
kind of accident from any previously 
evaluated.

The use of the modified specifications can 
not create the possibility of a new or different 
kind of accident from any previously 
evaluated since the proposed amendments 
will not change the physical plant or the 
modes of plant operation defined in the 

. facility operating license. No new failure 
mode is introduced due to the surveillance 
interval changes and clarifications, since the 
proposed changes do not involve the 
addition or modification of equipment nor do 
they alter the design or operation of affected 
plant systems.

(3) Use of the modified specification would 
not involve a significant reduction in a 
margin of safety.

The operating limits and functional 
capabilities of the affected systems are 
unchanged by the proposed amendments. 
Therefore, the modified specifications which 
establish new or clarify old surveillance 
intervals consistent with the NRC Generic 
Letter 93-05 line-item improvement guidance 
do not significantly reduce any of the 
margins of safety.

Based on the above, we have determined 
that the proposed amendments do not (1) 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated, (2) create the 
probability of a new or different kind of 
accident from any previously evaluated, or 
(3) involve a significant reduction in a 
margin of safety; and therefore do not involve 
a significant hazards consideration.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue, Fort 
Pierce, Florida 34954-9003

Attorney for licensee: Harold F. Reis, 
Esquire, Newman and Holtzinger, 1615 
L Street, NW., Washington, DC 20036

NRC Project Director: Victor McCree, 
Acting

Florida Power and Light Company, et 
aL, Docket No, 50-389, St. Lucie Plant, 
Unit No. 2, St. Lucie County, Florida

Date of amendment request: July 25, 
1994

Description of amendment request: 
The amendment will upgrade Technical 
Specification (TS) 3/4.7.1.6 for the Main 
Feedwater Line Isolation Valves to be 
consistent with NUREG-1432,
“Standard Technical Specifications for 
Combustion Engineering Plants.” The 
changes include all related requirements 
of NUREG-1432, Revision O, 
specification 3.7.3. Accordingly, the 
proposal is consistent with the 
Commission’s Final Policy Statement on 

- Technical Specifications Improvements 
(58 FR 39132).

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below;

Pursuant to 10 CFR 50.92, a determination 
may be made that a proposed license 
amendment involves no significant hazards 
consideration if operation of the facility in 
accordance with the proposed amendment 
would not: (1) involve a significant increase 
in the probability or consequences of an 
accident previously evaluated; or (2) create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety. Each 
standard is discussed as follows:

(1) Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

The proposed amendment will upgrade the 
existing Limiting Condition for Operation 
(LCO) associated with the Main Feedwater 
Line Isolation Valves (MFIVs) to be 
consistent with NUREG-1432, Standard 
Technical Specifications for Combustion 
Engineering Plants. The MFIVs are not 
initiators of accidents previously evaluated, 
but are included as part of the success paths 
associated with mitigating various accidents 
and transients. The redundancy afforded by 
two MFTVs per feedwater line in conjunction 
with the requirements of the proposed LCO 
assure that the feedwater isolation safety 
function of these valves can be accomplished 
considering single failure criteria. Neither the 
feedwater system design hot the safety 
function of the MFIVs have been altered from 
those previously evaluated, and the proposed 
amendment does not change the applicable 
plant safety analyses.

Therefore, operation of the facility in 
accordance with the proposed amendment 
will not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

(2) Operation of the facility in accordance 
with the proposed amendment would not 
create the possibility of a new or different

kind of accident from any accident 
previously evaluated.

The proposed amendment will not change 
the physical plant or the modes of operation 
defined in the facility license. The changes 
are administrative in nature in that they do 
not involve the addition of new equipment 
or the modification of existing equipment, 
nor do they otherwise alter the design of St 
Lucie Unit 2 systems. Therefore, operation of 
the facility in accordance with the proposed 
amendment would not create the possibility 
of a new or different kind of accident from 
any accident previously evaluated.

(3) Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant reduction in a margin of 
safety.

The safety function of the MFIVs is to 
terminate main feedwater flow and isolate 
the safety related portion from the non-safety 
related portion of the feedwater system. The 
proposed amendment, in conjunction with 
the redundancy afforded by the feedwater 
system design, assures that this safety 
function can be accomplished considering 
single-failure criteria. The bases for required 
actions and the action completion times 
specified for inoperable MFIVs is consistent 
with the corresponding specifications in 
NUREG-1432, which are equally applicable 
to St. Lucie Unit 2. The safety analyses for 
applicable accidents and transients remain 
unchanged from those previously evaluated 
and reported in the Updated Final Safety 
Analysis Report. Therefore, operation of the 
facility in accordance with the proposed 
amendment would not involve a significant 
reduction in a margin of safety.

Based on the discussion presented above 
and on the supporting Evaluation of 
Proposed TS Changes, FPL has concluded 
that this proposed license amendment 
involves no significant hazards 
consideration.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue, Fort 
Pierce, Florida 34954-9003

Attorney for licensee: Harold F. Reis, 
Esquire, Newman and Holtzinger, 1615 
L Street, NW., Washington, DC 20036

NRC Project Director: Victor McCree, 
Acting
Houston Lighting & Power Company, 
City Public Service Board of San 
Antonio, Central Power and Light 
Company, City of Austin, Texas, Docket 
Nos. 50-498 and 50-499, South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas

Date of amendment request: July 18, 
1994

Description of amendment request: 
The licensee proposes to revise
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Technical Specification Table 4.3-1, 
Reactor Trip System Instrumentation 
Surveillance Requirements, Technical 
Specification 3.3.4, Turbine Governor 
Valves and Technical Specification
3.7.1.2, Turbine Driven Auxiliary 
Feedwater Pump. The purpose of this 
amendment is to remove one-time 
amendments that are no longer 
necessary. In addition, six minor 
editorial changes are proposed.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. The proposed change does not involve 
a significant increase in the probability or 
consequences of a previously evaluated 
accident

The changes proposed to remove the one
time amendments return the Technical 
Specifications to the exact wording prior to 
die one-time amendments. Returning the 
Technical Specifications to their original 
wording is administrative because the one
time amendments are no longer applicable. 
Hence, removing the one-time amendments 
would not increase the probability or 
consequences of an accident The other 
changes are purely editorial in nature, hence, 
would not increase the probability ox 
consequences of an accident. Based on the 
above, removal of the one-time amendments 
from the Technical Specifications will not 
significantly increase the probability or 
consequences of an accident

2. The proposed change does not exeat« the 
possibility of a new or different kind of 
accident from any previously evaluated.

The changes proposed to remove the one
time amendments return the Technical 
Specifications to the exact wording prior to 
the one-time amendments. Returning the 
Technical Specifications to their original 
wording is administrative because the one
time amendments are no longer applicable. 
Therefore, removing the one-time 
amendments would not create the possibility 
of a new or different kind of accident. The 
other changes are purely editorial in nature, 
hence, wonid not create the possibility of a 
new or different kind of accident.

3 .  The proposed change does not involve 
a significant reduction in a margin of safety.

The changes proposed to remove the one
time amendments return the Technical 
Specifications to the exact wording prior to 
the one-time amendments. Returning the 
Technical Specifications to their original 
wording is administrative because the one
time amendments are no longer applicable. 
Therefore, removing file one-time 
amendments would not involve a significant 
reduction in a margin to safety. The other 
changes are purely editorial in nature, hence, 
would not involve a significant reduction in 
a margin to safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appeals that the standards of 
10 CFR 59.92(c) are satisfied. Therefore,

the NRC staff proposes to determine that 
the request for amendments involves no 
significant hazards consideration.

Local Public Document Room 
location: Wharton County Junior 
College, J. M. Hodges, Learning Center, 
911 Boling Highway, Wharton, Texas 
77488

Attorney for licensee: Jack R.
Newman,, Esq., Newman & Holtzinger,
P.C., 1615 L Street, N.W., Washington, 
D.C.2G036

NRC Prefect Director: William D. 
Beckner
IES Utilities Inc., Docket No. 50-331, 
Duane Arnold Energy Center, Linn 
County, Iowa

Date o f amendment request: July 12, 
1994

Description o f amendment request 
The proposed amendment changes the 
requirement to perform the surveillance 
test for the channel functional test Rod 
Block Monitor, Flow-biased Average 
Power Range Monitor and Recirculation 
Flow instruments from within 24 hours 
prior to startup to after the reactor is in 
the RUN mode, but prior to when each 
system is assumed to function in the 
plant safety analysis.

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1) The proposed change to the Channel 
Functional Test frequency for the RBM will 
not significantly increase the probability Dr 
consequences fox any previously-evaluated 
event as we are only matching the mode 
requirements for performing foe SR to foe 
OPERABILITY requirement for foe RBM 
system, i,e., prior to 30% KTP. The system 
will be verified to be OPERABLE prior to 
when it is assumed to be OPERABLE in foe 
Updated Final Safety Analysis Report 
(UFSAR) for the DAEC.

Allowing foe Channel Functional Test for 
foe APRM Flow-Biased Rod Block Upscale 
and Downscale trips to be performed ̂ within 
24 hours j>f entering RUN mode and prior to 
exceeding 25% RTP” will not increase either 
the probability or consequences of any 
previously-analyzed event. The applicable 
event for foe rod block function dining 
reactor startup is a control Rod Withdrawal 
Error (RWE), which is initiated by either an 
operator error or malfunction within ttiB 
Reactor Manual Control System, not by a 
malfunction within the APRM system. 
However, a RWE event that could challenge 
the fuel thermal limits is precluded because, 
as documented in the DAEC UFSAR (see 
Section 15.4) and foe analysis submitted to 
support DAEC TS Amendment No. 120,f 

‘ NEDC-30813-P,
Average Power Range Monitor, Rod Block 

Monitor and Technical Specification 
Improvement fARTSj Program for the Duane

Arnold Energy Center, December 1984.), 
significant margin exists below 25% RTP to 
assure foe Safety Limit Minimum Critical 
Power Ratio (SLMCPR) is  not violated by a 
RWE event In addition, rod pattern controls 
are in place during this period to limit the 
rod withdrawal sequence, i.e., rod worth, 
such that the fuel thermal limits would not 
be exceeded. The Control Rod Drop Accident 
is unaffected by the requested SR change as 
foe ' ‘accident” control rod is assumed to be 
de-coupied from its drive mechanism and 
free-falls from fully inserted to folly- 
withdrawal. As the drive for that rod is 
assumed to be folly-withdrawn as an initial 
condition in the event, the APRM cod block 
has no role in either preventing or mitigating 
the rod drop accident. Thus, revising foe SR 
for the APRM Flow-Biased Rod Block has no 
impact upon the Control Rod Drop Accident.

The SRs for the Recirculation Flow Rod 
Block trips are being modified for 
consistency with the APRM Rod Block 
changes above, as the sole purpose of this 
Recirculation Flow signal is to provide the 
flow input signal into foe APRM Flow-Biased 
trips. The Recirculation Flow units are a 
support system to foe APRM Flow-Biased 
Rod Blocks. There is no event that is either 
caused by or mitigated by the Recirculation 
Flow Rod Block trips. They are provided 
solely to ensure that if  foe flow signal being 
input into foe APRM circuits is not valid, a 
precautionary rod block will be generated as 
the APRM Flow-Biased Rod Block setpoint 
could be in error. Consequently, allowing the 
Channel Functional Test for foe 
Recirculation Flow Rod Block Upscale, 
Downscale and Comparator trips to be 
performed “within 24 hours of entering MIN 
mode and prior to exceeding 25% RTP” will 
not increase either foe probability or 
consequences of any previously-analyzed 
event as these rod blocks are not involved in 
either preventing or mitigating any analyzed 
event.

2) The proposed change to the Channel 
Functional Test frequency for foe RBM will 
not introduce any new or different even! as 
no changes in system design or operation are 
being made. We are only matching the 
requirement for performing the SR to the 
OPERABILITY requirement for the RBM 
system.

The proposed change to the Channel 
Functional Test frequency for foe APRM and 
Recirculation Flow Rod Blocks will not 
introduce any new or different event, as no 
changes in either system design or operation 
are being made. In feet, by allowing the 
Channel Functional Test to be performed in 
an operating state which does not require 
extensive use of jumpers and/or relay blocks, 
we reduce foe possibility of an error being 
made that could cause an inadvertent 
actuation of an ESF or disabling of an E5F.

3) The proposed change matches foe mode 
requirement for performing the SR to the 
OPERABILITY requirement far the RBM 
system,

i.e., prior to 30% RTP. The system will be 
verified to be OPERABLE prior to when It is 
assumed to be OPERABLE in foe UFSAR 
accident analysis. Thus , foe margin of safety 
for the RBM is not reduced.

As stated in the BASES for TS Chapter 3/ 
4.2, the margin of safety for the APRM rod
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block is to prevent violation of the SLMCPR 
in RUN by a RWE event. The analysis of the 
RWE event during Startup (See DAEC 
UFSAR Section 15.4.2) and during Power 
Operation (Ibid), demonstrates that violations 
of the SLMCPR are not possible in RUN 
below 25% RTP when normal control rod 
patterns are followed (which are reinforced 
by procedural and/or automatic rod pattern 
controls). Because the proposed change to the 
SR for the APRM Flow-Biased Rod Block will 
still ensure that the trip will be OPERABLE 
prior to exceeding 25% RTP, this change will 
not reduce the existing margin of safety.

Again, the Recirculation Flow units are a 
support system to the APRM flow-biased 
circuits. The Recirculation Flow Rod Blocks 
are merely precautionary, they do not 
prevent or mitigate any accident. Therefore, 
the proposed revision to the Recirculation 
Flow Rod block SR frequency will not reduce 
the margin of safety for the same reasons 
given above for the APRM Rod Blocks.

The NRC staff has reviewed the 
licensee’s analysis and, based on 
thisreview, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Cedar Rapids Public Library, 
500 First Street, S.E., Cedar Rapids,
Iowa 52401.

Attorney for licensee: Jack Newman, 
Esquire, Kathleen H. Shea, Esquire, 
Newman and Holtzinger, 1615 L Street, 
NW., Washington, DC 20036.

NRC Project Director: John N. 
HannonlES Utilities Inc., Docket No. 50- 
331, Duane Arnold Energy Center, Linn 
County, Iowa

Date of amendment request: July 29, 
1994

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications by 
allowing the processing and 
implementation of an ISI or 1ST request 
for relief from the ASME Code under 10 
CFR 50.59 without prior NRC approval, 
provided that the relief request has been 
reviewed and approved by the plant 
staff and plant safety committee.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1) Operation of the facility in accordance 
with the proposed amendment would not 
involve any increase in the probability of 
occurrence or consequences of an accident 
previously evaluated. The Inservice 
Inspection and Testing Programs, pursuant to 
10 CFR 50.55a, are described in the 
Technical Specifications. The proposed 
amendment, in accordance with NUREG- 
1433 and draft NUREG-1482, permits relief

from an ASME Code requirement in the 
interim between the time of submittal of a 
relief request and NRC approval of the relief. 
The changes being proposed do not affect 
assumptions contained in plant safety 
analyses or change the physical design and/ 
or operation of the plant, nor do they affect 
Technical Specifications that preserve safety 
analysis assumptions. Any relief from the 
approved ASME Section XI Code 
requirements that is implemented prior to 
NRC review and approval will require 
evaluation under the 10 CFR 50.59 process to 
determine that no TS changes or unreviewed 
safety questions exist. This evaluation 
process will ensure that the impact of any 
Code relief is thoroughly evaluated and that 
the structures, systems and components 
remain in conformance with assumptions 
made in the safety analysis. Therefore, 
operation of the facility in accordance with 
the proposed amendment would not affect 
the probability or consequences of an 
accident previously evaluated.

2) Operation of the facility in accordance 
with the proposed amendment would not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. The Inservice 
Inspection and Testing Programs, pursuant to 
10 CFR 50.55a, are described in the 
Technical Specifications. The proposed 
amendment, in accordance with NUREG- 
1433 and draft NUREG-1482, permitsrelief 
from an ASME Code requirement in the 
interim between the time of submittal of a 
relief request and NRC approval of the relief. 
The changes being proposed will not change 
the physical plant or the modes of operation 
defined in the Facility License. The changes 
do not involve the addition or modification 
of equipment nor do they alter the design or 
operation of plant systems. Any relief from 
the approved ASME Section XI Code 
requirements that is implemented prior to 
NRC review and approval will require 
evaluation under the 10 CFR 50.59 process to 
determine that no TS changes or unreviewed- 
safety questions exist. This evaluation 
process will ensure that the impact on any 
Code relief is thoroughly evaluated and that 
the structures, systems and components 
remain in conformance with assumptions 
made in the safety analysis. Therefore, 
operation of the facility in accordance with 
the proposed amendment would not create 
the possibility of a new or different kind of 
accident previously evaluated.

3) Operation of the facility in accordance 
with the proposed amendment would not 
involve any reduction in a margin of safety. 
The Inservice Inspection and Testing 
Programs, pursuant to 10 CFR 50.55a, are 
described in the Technical Specifications. 
The proposed amendment, in accordance 
with NUREG-1433 and draft NUREG-1482, 
permits relief from an ASME Code 
requirement in the interim between the time 
of submittal of a relief request and NRC 
approval of the relief. The changes being 
proposed do not alter the bases for assurance 
that safety-related activities are performed 
correctly or the basis for any TS that is 
related to the establishment of or 
maintenance of a safety margin. Any relief 
from the approved ASME Section XI Code

equirements that is implemented prior to 
NRC review and approval will require 
evaluation under the 10 CFR 50.59 processto] 
determine that no TS changes or unreviewed 
safety questions exist. This evaluation 
process will ensure that the impact on any i 
Code relief does not affect the ability of 
structures, systems or components to perform I 
their design function, affect compliance with [ 
any TS requirements or reduce the margin of 
safety. Therefore, operation of the facility in 
accordance with the proposed amendment 
would not involve a reduction in a margin of | 
safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on 
thisreview, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Cedar Rapids Public Library, 
500 First Street, S.E., Cedar Rapids, 
Iowa 52401

Attorney for licensee: Jack Newman, 
Esquire, Kathleen H. Shea, Esquire, 
Newman and Holtzinger, 1615 L Street, j 
NW., Washington, DC 20036

NRC Project Director: John N. Hannon
Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska

Date of amendment request:^uly26, 
1994

Description of amendment request: 
The proposed amendment would revise I 
the existing limiting condition for 
operation (LCO) 3.12.A.2.C to allow for 
increased flow capacity of the control 
room emergency filter system. By 
increasing the maximum allowed 
makeup capacity of this system, 
additional margin is provided for the 
positive pressurization of the control 
room envelope.

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis o f the 
issue of no significant hazards 
consideration, which is presented 
below:

1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated?

Evaluation
This license amendment request involves - 

the upgrading of the Control Room 
Emergency Filter System from 341 cubic fee 
per minute (CFM) plus or minus 10% to a 
maximum of < 1000 CFM. By establishing a
new maximum flowrate for this system,
additional filtered makeup air can be 
supplied to the Control Room, thus 
increasing the positive pressure in the 
Control Room envelope.

The purpose ofthe Control Room 
Emergency Filter System is to remove
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I  radioactive iodine and other radioactive 
I materials from the makeup air during design 

basis accidents. Therefore, any change to this 
I system will not increase the probability of an 
[ accident previously evaluated. Radiological 
[ calculations show that the increased flowrate 
I of this system wit! not result in a significant 
I increase in Control Room operator dose 
I during a design basis accidents, and these 

doses remain well below the established 
[ limits. Therefore, the consequences of an 
I accident previously evaluated are not 
I significantly increased. The addition of the 
[ new Surveillance Requirement provides a 
[ Technical Specification required periodic 
| demonstration of the positive pressurization 
function of the system. This requirement has 

[ previously been implemented per existing 
surveillance procedures as part of the overall 

I  Control Room Emergency Filter System 
I  operability demonstration, and does not 
I  represent a new requirement. This proposed 
I  change does not introduce any new modes of 
I  plant operation nor affect any operational 
I  setpoints. The change does no?degrade the 
I performance of any safety system assumed to 
I function in the accident analysis. Therefore,
I the proposed change does not involve a 
I  significant increase in the probability or 
I  consequences of an accident previously 
I  evaluated.

2. Does the proposed change create the 
I  possibility for a new or different kind of 
I accident from any accident previously 
[evaluated?
[ Evaluation
[ This license amendment request involves 
. the upgrading of the Control Room 
| Emergency Filter System from 341 cubic feet 
[ per minute (CFM) plus or minus 10% to a 
I maximum of < 1000 CFM. This proposed 
|  change involves a physical modification to 
I the Control Room Emergency Filter System 
I where the filter fan is replaced with a new 
I fan with greater capacity. To accommodate 
1 the additional flow capacity of the system, an 
I  additional charcoal tray is installed in the 
I  charcoal adsorber u n it The District has 
1 evaluated the potential effects of this 
I modification and has determined that the 
I increased air flowrate is within the system 
■ capacity and that radiological doses, through 
■the filter system, during the design basis 
I accident are largely unaffected. Because this 
I is a modification of an existing system with 
I no direct interface with other systems 
I responsible for prohibiting or mitigating 
I design basis events, the District has 
I concluded that this proposed change cannot 
I create me possibility for a new or different 

kind of accident. This proposed change does 
I not invoice the creation, deletion, or 
I modification of the function of any structure 
[ H ^ si* ^  'exoePf a* described above, nor 
I oes this change introduce or change any 
K mode of p lant operation. This proposed 
I change does not create the possibility for a 
I new or different kind of accident from any 
I accident previously evaluated.
I 3. Does the proposed change create a

in the margin of safety?

L j hls llc®ase amendment request involves 
the upgrading of the Control Room 
emergency Filter System from 341 cubic feet 
! ’ minute {CFM) plus or minus 10% to a

maximum of < 1-000 CFM. By establishing 
this new maximum flowrate far the 
Emergency Filter System, additional filtered 
makeup air can be supplied to the Control 
Room envelope, thus improving the margin 
for positive pressurization with respect to 
adjacent areas. Recent tests, utilizing the 
Main Control Room Air Conditioning 
System, have provided information that 
supports an increase in the Emergency Filter 
System flowrate, from 341 CFM to the 
proposed maximum system capability of 
approximately 1000 CFM. These tests 
indicate that an increase of positive pressure 
can be achieved by this increased flowrate. 
This positive pressure increase provides 
additional margin of Control Room envelope 
positive pressure.

The District has performed radiological 
calculations to determine the increase in 
Control Room operator dose during the 30- 
day design basis LOCA event, as a result of 
increased system air flow. These calculations 
show increasing the Control Room 
Emergency Filter System to a maximum of 
1000 CFM results in a dose of 1.799 Rem 
whole body and 12.61 Rem thyroid. These 
doses are not significantly different than the 
doses received a t a system flowrate of 341 
CFM, which is 1.745 Rem whole body and 
11.39 Rem thyroid. These doses are well 
within the limits of 10 CFR 20,10 CFR 50, ” 
Appendix A, General Design Criteria 19, ami 
the guidance provided in NUREG 0800, 
which require that doses be limited to less 
than 5 Rem whole body, or its equivalent to 
any part of tire body including 30 Rem 
thyroid, for the duration of any design basis 
accident. The above calculated values have 
also been evaluated and determined to be 
within the Updated Safety Analysis Report 
(USAR) Section XII requirement of 0-5 Rem 
in any eight-hour period, whole body from 
the reactor building. Increasing the Control 
Room Emergency Filter System maximum 
flowrate has a  minimal effect on quantifiable 
dose rates, while increasing positive 
pressurization in die Control Room envelope. 
By increasing thé positive pressurization in 
the Control Room envelope, the possibility of 
non quantifiable radiation dose to the Control 
Room operators, through inleakage, is 
reduced. This proposed change does not 
involve any change to instrument setpoints 
or operation. Therefore, die District has 
concluded that this proposed change does 
not create a significant reduction in the 
margin of safety .

The NRC siaffhas reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves ho 
significant hazards consideration.

Local Public Document Room 
location: Auburn Public Library, 118 
15 th Street. Auburn, Nebraska 68305 

Attorney for licensee: Mr. G.D.
Watson, Nebraska Public Power District, 
Post Office Box 499, Columbus,
Nebraska 68602-0499 

NBC Project Director: William D. 
Beckner

Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station Unit No. 1, Oswego 
County, New York

Date of amendment request: July 21, 
1994

Description of amendment request 
The proposed amendment would revise 
Technical Specifications (TSs) 2.2.2 
(Reactor Coolant System!, 3.2.8/4.2.0 
(Pressure Relief Systems - Safety 
Valves), and the associated Bases to 
reduce the number of reactor head 
safety valves required operable from 16 
valves to 9 valves. The Nine Mile Point 
Nuclear Station Unit No. 1 (NMPl) 
reactor vessel was designed to American 
Society of Mechanical Engineers Boiler 
and Pressure Vessel Code {ASME Code), 
Section 1-1962 and Code Case 1271N. In 
order to show compliance with the 
ASME Code, it was assumed that a main 
steam isolation valve (MSiV) closure 
occurred without scram. This 
assumption demonstrated that it was 
necessary to have 16 reactor head safety 
valves. However, the licensee now states 
that Section 5.2.2.if.A of NUREG-0800 
(Standard Review Plan) requires that 
safety valves shall be designed with 
sufficient capacity to limit the pressure 
to less than 110 percent of the reactor 
coolant system design pressure during 
the most severe abnormal operational 
transient with credit for reactor scram. 
The licensee now proposes to use the 
high neutron flux scram in analyzing 
this event. The licensee states that this 
results in a reduction in the number of 
safety valves required operable from 16 
valves to 9 valves. The setpoints of the 
valve groups would remain unchanged. 
Testing of the safety valves for setpoint 
and partial lift would be changed to be 
in accordance with the NMPl Inservice 
Test Program which is based upon 
ASME Code, Section XI, 1983, including 
Summer Addenda.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The opera tion of Nine Mile Point Unit 1, 
in accordance with the proposed 
amendment, will not involve a significant 
increase in the probability or consequences 
of aa accident previously evaluated.

The proposed changes reduce the number 
of safety valves from sixteen (16) to nine (9). 
The function of the safety valves is to provide 
code overpressure protection. This design 
basis event has been reanalyzed using the 
methodology documented in NEDE-24011-P- 
A, General Electric Standard Application for 
Reactor Fuel (GESTAR). The reanalysis takes 
credit for the high neutron flux scram in 
order to reduce the number of valves. Since
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peak pressure remains below the safety limit, 
the consequences of the event remain the 
same. The resultant peak pressure is below 
the pressure safety limit of 1375 psig. The 
only event initiator that involves safety 
valves is the spurious actuation of one valve. 
Since the number of valves has been reduced, 
the probability of a spurious actuation has 
been reduced. Testing in accordance with 
ASME Section XI will ensure that the safety 
valves lift at the required setpoints although 
the frequency of testing has been reduced. 
Therefore, operation.of Nine Mile Point Unit 
1 in accordance with the proposed 
amendment, will not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated.

The operation of Nine Mile Point Unit 1, 
in accordance with the proposed 
amendment, will not create the possibility of 
a new or different kind of accident from any 
accident previously evaluated.

The proposed change represents physical 
changes to the plant as described in the 
NMPl Final Safety Analysis Report 
(Updated). The proposed changes however, 
do not alter the method of providing 
overpressure protection, i.e., safety valves. 
The valves continue to function to limit peak 
pressure below the safety limit. Therefore, 
maintaining reactor vessel integrity. The 
reduction in number of safety valves results 
from taking credit for the high neutron flux 
scram in the safety valve actuation transient 
as allowed-by NUREG-0800. The initiating 
event, MSIV closure, remains unchanged. 
Although the frequency of testing has been 
reduced, testing in accordance with the 
requirements of Section XI of the ASME Code 
will ensure valves lift at the required 
setpoints. Thus, no potential initiating events 
are created which would cause any new or 
different kinds of accidents. Therefore, 
operation of Nine Mile Point Unit 1 in 
accordance with the proposed change will 
not create the possibility of a new or different 
kind of accident from any previously 
evaluated.

The operation of Nine Mile Point Unit 1, 
in accordance with the proposed 
amendment, will not involve a significant 
reduction in a margin of safety.

The overpressure safety limit of 1375 psig 
remains unchanged. In addition to the initial 
conditions associated with the safety valve 
actuation transient, NUREG-0800 allows the 
use of the high neutron flux scram. This 
results in the reduction from sixteen (16) to 
nine (9) safety valves with peak pressure in 
the vessel still below the overpressure safety 
limit. The margin of safety is defined as the 
range between the safety limit (1375 psig) 
and the failute point of the vessel. Thus, 
since peak pressure is below the safety limit, 
the margin of safety has not been reduced. 
Additionally, testing in accordance with 
ASME Section XI ensures operation at the 
required setpoints and does not result in 
reduction with margin of safety. Therefore, 
the operation of Nine Mile Point Unit 1 in 
accordance with the proposed change will 
not involve a significant reduction in a 
margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three

standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126.

Attorney for licensee: Mark J. 
Wetterhahn, Esquire, Winston & Strawn, 
1400 L Street, NW., Washington, DC 
20005-3502.

NRC Project Director: Pao Tsin Kuo
Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station Unit No. 1, Oswego 
County, New York

Date of amendment request: July 21, 
1994

Description of amendment request: * 
The proposed amendment would revise 
Technical Specifications (TSs) 2.1.2 
(Fuel Cladding Integrity), 3.1.7 (Fuel 
Rods), 3.4.6/4,6.2 (Protective 
Instrumentation), and the associated 
Bases to allow the use of Range 10 on 
the Intermediate Range Neutron Flux 
Monitors (IRMs) with the Reactor 
Protection System (RPS) low pressure 
trip for main steam line isolation valve 
closure not in bypass. Changes are also 
being proposed to TS Tables 3.6.2.a/
4.6.2. a (Instrumentation that Initiates 
Scram) and TS Tables 3.6.2.g/4.6.2.g 
(Instrumentation that Initiates Control 
Rod Withdrawal Block) to extend the 
calibration frequency of the Source 
Range Neutron Flux Monitors (SRMs) 
and the IRMs from prior to startup and 
shutdown to once per operating cycle.
In addition, the proposed amendment 
would change the Instrument Channel 
Test interval for the SRMs and IRMs 
from prior to startup and shutdown to 
once per week. The licensee stated that 
these changes are in accordance with 
NUREG-1433 (Improved Standard 
Technical Specifications for BWR/4). 
Associated changes to TS Setpoints, 
Bases, References, and Notes for TSs
2.1.2, 3.1.7, and 3.6.2/4.6 2 are also 
being proposed.

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

The operation of Nine Mile Point Unit 1, 
in accordance with the proposed 
amendment, will not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated,

The proposed changes expand the IRM 
operating range, deletes the coincident

APRM (Average Power Range Monitor] 
downscale scram trip and extend the 
calibration interval for the SRM/IRM System 
setpoints. The expansion of the startup 
operating range is required to achieve the 1/
2 decade overlap between the IRMs and the 
APRMs. Proper overlap improves plant safety 
by ensuring a smooth transition between 
IRMs and APRMs. The evaluation of 
operation in IRM range 10 demonstrates that 
the addition of range 10 along with the RPS 
low pressure isolation activated ensures that 
the fuel cladding integrity safety limits 
woqld not be exceeded.

The increased IRM/APRM overlap reduces 
the probability of multiple APRM channels 
downscale in the transition between the IRM 
and APRM Systems and thus eliminates the 
need for re-activation of the IRM scram when 
in the run mode. The scram is replaced by 
an overlap surveillance which requires that 
the IRMs overlap by at least 1/2 decade with 
the APRMs during normal shutdown. This 
surveillance ensures that the IRM/APRM 
overlap is maintained which is the basis for 
deletion of the APRM downscale scram. With 
the improved overlap, the probability of 
multiple APRM channels being downscale is 
reduced such that it is no longer a credible 
event and therefore, the APRM rod block in 
combination with proper operating 
procedures, provides the same level of 
protection. Thus, normal plant operation is 
not affected by these changes and the 
probability of previously analyzed accidents 
is not increased.

The new surveillance intervals and 
setpoints were calculated using the General ] 
Electric approved methodology documented ; 
in NEDC-31336. The methodology in NEDC- 
31336 provides assurance that safety system 
actuation (i.e., reactor scram or control rod 
withdrawal block) will occur prior to the 
associated system parameter, neutron flux, 
from exceeding its analytical limit. Thus, 
plant response to previously analyzed 
accidents remains within previously 
determined limits.

Therefore, the operation of Nine Mile Point 
Unit 1, in accordance with the proposed 
amendment, will not involve a significant 
increase in the probability or consequences 
of an apcident previously evaluated.

The operation of Nine Mile Point Unit 1, 
in accordance with the proposedamendment, 
will not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated.

The addition of IRM range 10, deletion of 
the APRM downscale scram tripand 
extension of the surveillance interval for the 
SRM/IRM instrumentation, does not involve 
an initiation or failure not considered in the 
Final Safety Analysis Report (Updated). The 
proposed changes do not alter the plant 
configuration and the initial conditions used 
for the design basis accident are still valid. 
Thus, no potential initiating events are 
created which would cause any new or 
different kinds of accidents. Therefore, 
operation of Nine Mile Point Unit 1 in 
accordance with the proposed amendment, 
will not create the possibility of a new or 
different kind of accident from any 
previously analyzed.

The operation of Nine Mile Point Unit 1 m 
accordance with the proposed am endm ent,
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will not involve a significant reduction in a 
margin of safety.

The addition of IRM range 10 ensures 
sufficient overlap with the APRM System 
such that switching between startup and run 
can be easily accomplished. The requirement 
for having the low reactor pressure isolation 
in effect when operating in IRM range 10 is 
to prevent a potential depressurization event. 
Analysis has shown that the margin between 
the existing safety limits and those events 
previously analyzed has not been reduced. 
The deletion of the coincident APRM scram 
trip has also been shown not to result in a 
decrease in the margin of safety as the APRM 
downscale control rod withdrawal block 
provides adequate protection. The analytical 
limits associated with the SRM/IRM 
instrumentation have been reconstituted in 
conjunction with extending the surveillance 
interval to once per operating cycle. The 
results using the methodology defined in 
NEDC-31336 required that various setpoints 
in the Technical Specifications be changed, 
however, these changes do not reduce the 
margins between any existing safety limits 
and previously analyzed events. Therefore, 
operation of Nine Mile Point Unit 1, in 
accordance with the proposed amendment, 
will not involve a significant reduction in a 
margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determiné that the amendment request 
involves no significant hazards 
consideration.

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126.

Attorney for licensee: Mark J. 
Wetterhahn, Esquire, Winston & Strawn, 
1400 L Street, NW., Washington, DC 
20005-3502.

NRC Project Director: Pao Tsin Kuo
Northeast Nuclear Energy Company, 
Docket No. 50-245, Millstone Nuclear 
Power Station, Unit 1, New London 
County, Connecticut

Date of amendment request: Time 23, 
1994 t

Description of amendment request: 
The proposed change would reword 
Technical Specification 3.7,
Containment Systems,” to permit 

operation with one of the two circuits of 
the reactor building ventilation logic 
temporarily inoperable. In addition, 
Section 3.7.C.l.b will be reworded to 
n°t permit movement of irradiated fuel, 
or movement of any loads over 
irradiated fuel, without secondary 
containment integrity.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
icensee has provided its analysis of the

issue of no significant hazards 
consideration, which is presented 
below:

NNECO has reviewed the proposed >  
changes in accordance with 10CFR50.92 and 
concluded that the changes do not involve a 
significant hazards consideration (SHC). The 
basis for this conclusion is that the three 
criteria of 10CFR50.92(c) are not 
compromised. The proposed changes do not 
involve a SHC because the changes would 
not:

1. Involve a significant increase in the 
probability or consequences of an accident 
previously analyzed.

The function of a reactor building 
ventilation isolation is to limit fission 
product release in the event of a design basis 
accident (DBA). Two dampers in series are 
provided in both the supply and exhaust 
lines of the reactor building ventilation so 
that no single failure would result in the 
failure to isolate these secondary 
containment penetrations. The proposed 
change permits one of the two circuits of the 
reactor building Ventilation isolation logic to 
be temporarily inoperable.

The Millstone Unit No. 1 DBAs that could 
be affected by the proposed LCO [Limiting 
Condition for Operation] are those in which 
the secondary containment is credited to 
isolate and contain fission products. The 
probability of occurrence of any of these 
accidents is not altered by changes to the 
operation of secondary containment. There is 
a small potential increase in the consequence 
of an accident previously evaluated. This is 
due to the small increase in probability that 
a release could occur while Millstone Unit 
No. 1 is operating in the proposed LCO.

The increase in public risk due to the 
proposed LCO is negligible. The associated 
increase in risk is similar to the increase in 
public risk permitted by other LCOs. A PRA 
[probabilistic risk assessment] has 
determined that the probability of an event 
with a radioactive release in the reactor 
building, concurrent with a failure of both 
operable ventilation dampers to function, 
while in the 7-day LCO, is very small.

The wording change to Technical 
Specification 3.7.C.l.b would result in more 
conservative restrictions, in that secondary 
containment integrity would be required 
when any load (e.g., new fuel) is being 
moved over irradiated fuel. As currently 
written, the Technical Specification only 
requires secondary containment integrity 
when the fuel cask or irradiated fuel is being 
moved. Therefore, qualitatively, this change 
would have a positive impact on the 
probability and consequences of accidents 
involving spent fuel.

Based upon the above, the proposed 
changes do not constitute a significant 
increase in the probability or consequence of 
an accident previously evaluated. 2.

Create the possibility of a new or different 
kind of accident from any previously 
analyzed.

The proposed addition of a new LCO 
which allows operation with one circuit of 
the reactor building ventilation isolation 
logic inoperable for up to seven days, would 
only affect the reliability of the secondary 
containment isolation. No new equipment is

being added, and no new type of operation 
is being introduced. This change allows a 
short (seven day) period of operation when 
the reactor building ventilation is not single 
failure proof. The reactor building ventilation 
functions to mitigate the consequences of 
accidents. Failure to function, therefore, does 
not create the possibility of a different kind 
of accident:

The proposed change to Section 3.7.C.l.b 
increases the restrictions on load handling, 
thereby decreasing the possibility of any kind 
of accident involving irradiated fuel.

Therefore, the proposed changes to the 
Technical Specifications do not create the 
possibility of a new or different kind of 
accident from any previously evaluated.

3. Involve a significant reduction in the 
margin of safety.

The proposed changes would permit 
temporary plant operation with a small 
decrease in the reliability of secondary 
containment isolation. However, the 
reliability of the reactor building ventilation 
isolation would remain high enough with the 
proposed LCO, that the impact on the 
protective boundaries and the margin of 
safety would be insignificant.

The proposed change to Section 3.7.C.l.b 
increases the restrictions on load handling, 
decreasing the possibility of any kind of 
accident involving irradiated fuel. Therefore 
this change would not constitute a significant 
reduction in the margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Learning Resource Center, 
Three Rivers Community-Technical 
College, Thames Valley Campus, 574 
New London Turnpike, Norwich, 
Connecticut 06360.

Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry & Howard, 
Counselors at Law, City Place, Hartford, 
Connecticut 06103-3499.

NRC Project Director: John F. Stolz
Northeast Nuclear Energy Company, et 
al., Docket No. 50-423, Millstone 
Nuclear Power Station, Unit No. 3, New 
London County, Connecticut

Date of amendment request: July 22, 
1994

Description of amendment request: 
The proposed amendment would revise 
the technical specifications to (1) 
change the title of Figure 3.1-5 to be 
consistent with the applicable Limiting 
Condition For Operation (LCO), (2) 
relocate the Chemical and Volume 
Control System (CVCS) valve position 
requirements to the Reactivity Control 
Systems - Shutdown Margin 
specifications, and (3) consolidate 
action statements to be expressed in the
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LCDs rather than in Surveillance 
Requirements, and also clarify the 
requirements for calculating the heat 
flux hot channel factor Fqizf when using 
the base load option.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:.

... The proposed changes would not 
involve an SHC {significant hazards 
consideration! because the changes would 
not:

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

The proposed changes we clarifications or 
relocation of existing technical specification 
requirements and do not substantively affect 
plant operation. Since they do not affect 
plant operations,.they cannot fee ahMdatacs of 
any events.

The safety analysis of the plant is 
unaffected by the proposed changes. Since 
the safety analysis is unaffected, the 
calculated radiological releases associated 
with the accident analyses are not affected. 
Therefore, the proposed changes will not 
increase the probability or consequences of 
previously evaluated accidents.

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated.

As previously staled, the proposed changes 
are clarifications or relocation of existing 
technical specifications and do not 
substantively affect plant operation. No new 
failure modes are introduced. Since the 
proposed modifications do not affect plant 
operations, they cannot be initiators of new 
events.

3. Involve a significant reduction in a 
margin of safety.

The proposed changes are clarifications or 
relocation of existing technical specifications 
and are not substantive changes. The 
correction of the title in Figure 3.1-5 will 

. ensure consistency throughout the technical 
specifications. The relocation of theCVCS 
valves requirements from the IKS {Reactor 
Coolant System] - Cold Shutdown 
Specification to the Reactivity Control 
Systems - Shutdown Margin specification 
will ensure the CVCS valves requirements are 
located in the most appropriate location and 
will help the operators from the commission 
of errors or omission of actions due to 
inappropriately located material. The final 
change will revise the action statement 
sections of the specification pertaining to 
heat flux hot channel factor to ensure all 
actions in these specifications are clearly 
displayed and not contained in the 
corresponding surveillance requirements. 
Therefore, since these changes are editorial 
in nature, the proposed modification will 
have no Impact on the margin of safety.
, The NRC staff has reviewed the 

licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are

satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Learning Resource Center, 
Three Rivers Community-Technical 
College, Thames Valley Campus, 574 
New London Turnpike, Norwich, 
Connecticut 06360.

Attorney for licensee: Ms. L. M.
Cuoco, Senior Nuclear Counsel, 
Northeast Utilities Service Company, 
Post Office Box 270, Hartford, 
Connecticut 06141-0270.

NRC Project Director. John F. Stole 
Philadelphia Electric Company, Docket 
No. 50-171, Peach Bottom Atomic 
Power Station, Unit 1, York County, 
Pennsylvania

Date of Application for Amendment: 
May 9,1994

Brief description of amendment: This 
Licensee Amendment Request (LAR) 
proposes to revise the Peach Bottom 
Atomic Power Station, Unit 1, 
Possession-Only License and Technical 
Specifications (TS) to Teflect the name 
change of Philadelphia Electric . 
Company to PECO Energy Company, to 
provide proper reference to 20 CFR Part 
20 requirements {56 FR 23360), and to 
reduce the required frequency for 
performing periodic inspections .in the 
containment vessel below ground level 
for water accumulation.

Basis for proposed no significant 
hazards consideration determination:
As required by ID CFR 50.9l{a), the 
licensee has provided its analy sis of the 
issue of no significant hazards 
consideration, which is presented 
below:

a. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated?

The proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because the proponed changes do 
not alter the operation of equipment assumed 
to be an initiator or any analyzed event or 
assumed to be available for the mitigation of 
accidents or transients. Proposed changes 1 
and 2 are administrative in nature. Proposed 
change 3 to reduce the required frequency for 
performing the periodic inspection for water 
accumulation in -the containment vessel 
below ground level does not impact the 
probability of ground water intrusion into the 
containment building. Proposed change 3 
maintains adequate assurance that integrity 
of the containment building with respect to 
ground water entry will be maintained. The 
design of Unit 1 makes it very difficult for 
ground water to reach the exterior of the 
containment liner to start the metal corrosion 
process! The concrete layer between the rock 
and the containment liner serves as a barrier 
to prevent water migration to the linershelL 
A cathodic protection system provides -

protective current to the containment liner as 
well as nearby underground piping- The-steel 
containment liner of Unit 1 should not 
corrode under the present environmental 
conditions or any anticipated future 
conditions even without an operating 
cathodic protection system. Monthly 
inspections -from May 1990 {following 
issuance of Amendment No. 7 to the 
Possession-Only License No. DR-12 on April 
25,1990) through April 1994 have not 
detected any water in the containment 
building. Prior to Amendment No. 7, the 
inspection of Unit 1 was performed semi
annually. A review of these semi-annual 
inspections dating back to October 1931 
determined that water has never been 
detected in the accessible areas below ground 
level in the containment building. The TS • 
limit water accumulation in the containment 
sump to 500 gallons. Twelve and one-half 
years o f inspections have confirmed the 
reliability of the design of Unit 1 to maintain 
integrity against any ground water intrusion. 
There is no reason, based on the review of 
inspection data, why the inspection-could 
not be performed semi-annually rather than 
monthly. Therefore, these proposed changes 
do not increase the probability or 
consequences of an acciden t previously 
evaluated.

b. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated?

The proposed changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because implementation of the 
proposed changes do not involve any 
physical changes to plant systems, structures, 
or components. The proposed changes do not 
affect the plant SAFSTOR status. Therefore, 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated is not created.

c. Does the proposed amendment involve 
a significant reduction in a margin of safety?

The proposed changes do not involve a
significant reduction in a margin of safety 
because the proposed changes do not affect 
the plant SAFSTOR status. Because proposed 
changes t  and 2 are administrative in nature, 
they do not involve a question of safety. The 
semi-annual inspection of the accessible 
areas below ground level in the containment 
building for water accumulation, as proposed 
by change 3, is adequate to ensure 
containment building integrity is maintained 
with respect to ground water. Therefore, the 
proposed changes do not involve a 
significant reduction in  a margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment requests 
involve no significant hazards 
consideration.

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and
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Commonwealth Avenue, Box 1601, 
Harrisburg, Pennsylvania 17105

Attorney for licensee:]. W. Durham, 
Sr., Esquire, Sr. V. P. and General 
Counsel, PECO Energy Company, 2301 
Market Street, Philadelphia, 
Pennsylvania 19101

NRC Branch Chief: John H. Austin
Power Authority of the State of New 
York, Docket No. 50-286, Indian Point 
Nuclear Generating Unit No. 3, 
Westchester County, New York

Date of amendment request: August 4, 
1994

Description of amendment request: 
The proposed changes would revise 
Sections 3.4 and 3.5 of the Technical 
Specifications. The Section 3.4 revision 
would reduce the maximum allowable 
percent of rated power associated with 
inoperable Main Steam Safety Valves 
(MSSVs). This change would modify 
Table 3.4-1 and the associated Basis 
such that the maximum power level 
allowed for operation with inoperable 
MSSVs is below the heat removing 
capability of the operable MSSVs. The 
Section 3.5 revision would correct 
administrative errors in the action 
statements associated with Items 2.a and
2.c of Table 3.5-4. Additionally, the 
proposed changes to Item 2.b of Table
3.5-3 and Item 2.b of Table 3.5-4 would 
clarify the action statements associated 
with inoperable high containment 
pressure (Hi-Hi Level) instrumentation.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

Consistent with the criteria of 10 CFR 
50.92, the enclosed application is judged to 
involve no significant hazards based on the 
following information:

(1) Does the proposed license amendment 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated?

Response:
The proposed license amendment does not 

involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. This proposed 
technical specification change would modify 
Table 3.4-1 and the associated basis such that 
the maximum power level allowed for 
operation with inoperable MSSVs is below 
the heat removing capability of the operable 
MSSVs. This proposed technical 
specification change will be more 
conservative than the current technical 
specifications. Proposed changes to Items 2.a 
and 2.c of Table 3.5-4 would restore the 
original intent of the specifications and 
remove undue restrictions on the plant. 
Proposed changes to Item 2.b of Table 3.5-3 
an Item 2.b of Table 3.5-4 clarify the action

statements associated with inoperable high 
containment pressure (Hi-Hi Level) 
instrumentation.

(2) Does the proposed license amendment 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated?

Response:
The proposed license amendment does not 

create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. The proposed change 
incorporates more conservative limits on the 
maximum power level allowed for operation 
with inoperable MSSVs, restores the original 
intent of items 2.a and 2.c of Table 3.5-4, and 
clarifies action statements associated with 
item 2.b of Table 3.5-3 and item 2.b of Table 
3.5-4.

(3) Does the proposed amendment involve 
a significant reduction in a margin of safety?

Response:
The proposed amendment would not 

involve a significant reduction in a margin of 
safety. This proposed technical specification 
change would modify Table 3.4-1 and the 
associated basis such that the maximum 
power level allowed for operation with 
inoperable MSSVs is below the heat 
removing capability of the operable MSSYs. 
This proposed technical specification change 
will be more conservative than the current 
technical specifications. Proposed changes to 
Items 2.a and 2.c of Table 3.5-4 would restore 
the original intent of the specifications and 
remove undue restrictions on the plant. 
Proposed changes to Item 2.b of Table 3.5-3 
and Item 2.b of Table 3.5-3 and Item 2.b of 
Table 3.5-4 clarify the action statements 
associated with inoperable high containment 
pressure (Hi-Hi Level) instrumentation.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. *

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10601.

Attorney for licensee: Mr. Charles M. 
Pratt, 10 Columbus Circle, New York, 
New York 10019.

NRC Project Director: Pao Tsin Kuo
Power Authority of The State of New York, 

Docket No. 50-286, Indian PointNuclear 
Generating Unit No. 3, Westchester County, 
New York

Date of amendment request: August 4, 
1994

Description of amendment request: 
The proposed changes would revise the 
fuel oil availability requirements for the 
Emergency Diesel Generators (EDGs) 
from Section 3.7 of the Technical 
Specifications (TSs). This TS change 
would require that 30,026 gallons of fuel 
oil be available onsite in addition to the 
oil in the EDG storage tanks. TS 3.7.F.4 
is also being changed to require a total

of 7056 gallons of fuel in the EDG fuel 
oil storage tanks. In addition, several 
administrative changes are being 
proposed to remove the word 
“available” from the phrase ”... gallons 
of fuel available...” in Section 3.7.A.5 
(for the individual storage tanks) to 
avoid confusion regarding the amount of 
usable fuel in the tanks.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no-significant hazards 
consideration, which is presented 
below: Consistent with the criteria of 10 
CFR 50.92, the enclosed application is 
judged to involve no significant hazards 
based on the following information:

(1) Does the proposed license amendment 
involve a significant increase in the 
probability or consequences of an accident 
previously analyzed?

Response:
The proposed changes do not involve a 

significant increase in the probability or 
consequences of an accident previously 
analyzed. The change in the minimum 
required volume for the EDG fuel oil storage 
tanks ensures that two EDGs can power 
minimum safeguards equipment for 48 hours. 
The new required levels allow for 
temperature effects on fuel density and 
calibration uncertainties. The change to the 
minimum amount of fuel that must be stored 
onsite is based on a new fuel consumption 
profile and ensures that sufficient oil is 
present, even in the unlikely event that one 
EDG storage tank (and its associated day 
tank) is unavailable. The change to 
specification 3.7.F.4 is consistent with the 
newly calculated amount of usable fuel and 
instrument uncertainties.

The deletion of the word “available” from 
Section 3.7.A.5 (concerning the individual 
storage tanks) and the change to Reference 2 
of Section 3.7 are administrative in nature 
and do not involve a significant increase in 
the probability or consequences of a 
previously analyzed accident.

(2) Does the proposed license amendment 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated?

Response:
The proposed changes do not create the 

possibility of a new or different kind of 
accident from any accident previously 
evaluated because the changes do not affect 
current plant configuration or how the plant 
operates. The proposed change in the 
minimum required volume for the EDG fuel 
oil storage tanks ensures an adequate amount 
of usable fuel and allows for temperature 
effects on fuel density and calibration 
uncertainties. The change to the minimum 
amourit of fuel that must be stored onsite is 
based on a new fuel consumption profile and 
ensures that sufficient oil is present, even in 
the unlikely event that one EDG storage tank 
(and its associated day tank) is unavailable. 
These changes do not alter how the fuel 
storage tanks operate and therefore do not 
create the possibility of a new or different
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land of accident. Specification 3.7.F.4 is 
being changed consistent with the revised 
calculation.

The deletion of the word “available” from 
Section 3.7.A.5 (concerning the individual 
storage tanks) and die change to Reference 2 
of Section 3.7 are administrative in nature 
and do not create the possibility of a new or 
different kind of accident

(3) Does the proposed amendment involve 
a significant reduction in a margin of safety?

Response:
The proposed changes do not involve a 

significant reduction in a margin of safety. 
The proposed change in the minimum 
required volume for the EDG fuel oil storage 
tanks ensures the required amount of usable 
fuel is available for two EDGs to operate 
minimum safeguards for 48 hours, and it 
allows for temperature effects on fuel density 
and calibration uncertainties. The change to 
the minimum amount of fuel that must be 
stored onsite is based on a new fuel 
consumption profile and ensures that 
sufficient oil is present, even in the unlikely 
event that one EDG storage tank (and its 
associated day tank) is unavailable. 
Specification 3.7.F.4 is being changed 
consistent with the revised calculation.

The deletion of the word “available” from 
Section 3.7. A.5 (concerning the individual 
storage tanks) and the change to Reference 2 
of Section 3.7 are administrative in nature 
and do not involve a significant reduction in 
a margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

Local Public Document Boom 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10601.

Attorney for licensee: Mr. Charles M. 
Pratt, 10 Columbus Circle, New York, 
New York 10019.

NRC Project Director: Pao Tsin Kuo
Power Authority of the State of New York, 

Docket No. 50-333, James A. FitzPatrick 
Nuclear Power Plant, Oswego County, New 
York

Date of amendment request: August 4, 
1994

Description o f amendment request: 
The proposed amendment would 
modify the Technical Specifications 
(TSs) to revise the primary containment 
atmosphere monitoring and drywell to 
torus differential pressure requirements. 
Specifically, TS 3.7j \.6 would be 
revised to adopt primary containment 
inerting/deinerting requirements that 
are consistent with NUREG-1433, 
“Standard Technical Specifications - 
General Electric Plants, BWR/4.” TSs 
4.7.A.6.a and 4.7.A.7.a would be revised 
to provide frequencies for the 
verifications of primaiy containment 
oxygen concentration and pressure

differential between the drywell and 
torus. TSs 3.7.A.7.a.(l) and 3.7.A.7.a.{3) 
would be revised to provide 
requirements for establishing and 
maintaining differential pressure 
between the drywell and torus that are 
consistent with NUREG-1433. Several 
administrative changes to Tables 3.2-8 
and 4.3-8 were also proposed to 
improve the overall quality of the TSs.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

Operation of the FitzPatrick plant in 
accordance with the proposed Amendment 
would not involve a significant hazards 
consideration as defined in 10 CFR 50.92, 
since it would not:

1. involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

The proposed changes revise primary 
containment atmosphere monitoring 
requirements. The proposed changes adopt 
reference plant operating conditions (i.e.,
15% rated thermal power) for inerting/de
inerting requirement as well as for the 
drywell to torus differential pressure 
monitoring consistent with the NRC guidance 
provided in the .Standard Technical 
Specifications. The FitzPatrick Technical 
Specifications currently allow a 24 [hour] 
grace period following startup or before 
shutdown in which the primary containment 
does not have to be inerted. During this 24 
hour time period required leak inspections as 
well as inerting or shutdown evolutions are 
completed. Making the 24 hour “window” 
contingent upon oore thermal power will 
allow [operators] to place the mode switch in 
run sooner, removing startup neutron 
monitoring instrumentation scrams (i.e., 
APRM 15% and IRM upscaie/inop). This 
reduces the probability of spurious trips due 
to spiking of this instrumentation. The 
proposed changes do not involve physical 
modification to the plant nor involve any 
accident initiators. Therefore, the probability 
of an accident occurring remains unchanged. 
Accident analyses contained in FSAR [Final 
Safety Analysis Report] Chapter 14 assume 
that a LOCA [Loss-of-coolantaccident] 
occurs from full power. The consequences of 
a LOCA below 15% rated thermal power 
would be less severe and would produce less 
hydrogen.

The proposed changes to Tables 3.2-8 and 
4.2-8 will eliminate the reference to 
Specifications 3.7.A.9 by moving the primary 
containment atmosphere monitoring 
requirements from Specification 3.7.A.9 to 
Table 3.2-8, Note F. Note F is also revised 
such that if recorder 279CR-101A or B is 
inoperable, a daily monitoring and logging of 
the appropriate parameter on the associated 
indicator on panel 279CX-101A, B is 
acceptable in lieu of taking grab samples. The 
monitoring will be performed using 
indicators on 279CX-101A and B which are 
Regulatory Guide 1.97 qualified analyzers.

The proposed new Note K is added for 
completeness. These changes are 
administrative in nature and will improve 
the overall quality of the technical 
specifications. Therefore, the proposed 
changes do not involve a significant increase 
in the probability or consequences of an 
accident previously evaluated.

2. create the possibility of a new or 
different kind of accident from any accident 
previously evaluated.

The proposed changes revise primary 
containment atmosphere monitoring 
requirements by adopting STS [Standard 
Technical Specifications) guidance regarding 
inerting/de-inerting requirements. Consistent 
with this change the drywell to torus 
differential pressure monitpring requirement 
is being revised. Adopting the STS reference 
plant operating condition of 15% rated 
thermal power adds operational flexibility. 
The proposed changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because the plant safety analyses 
assume that a LOCA occurs at full power. In 
addition, several changes are proposed to 
Tables 3.2-8 and 4.2-8 which simplify 
hydrogen/oxygen monitoring requirements 
by moving the primary containment 
monitoring requirements from Specification 
3.7.A.9 to Table 3.2-8. These changes are 
administrative in nature and will result in 
the overall improvement to the Technical - 
Specifications. Therefore, the proposed 
changes do not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated.

3. involve a significant reduction in a 
margin of safety.

The proposed changes revise the primaiy 
containment atmosphere inerting/de-inerting 
requirements and the drywell to torus 
differential pressure monitoring requirement. 
The proposed change will allow inerting 
within 24 hours of exceeding 15% rated 
thermal power during startup and de-inerting 
24 hours prior to reducing thermal power to 
less than 15% of rated before a plant 
shutdown. These requirements are consistent 
with the guidance provided in the STS. This 
proposed change does not affect the 
assumptions or conclusions contained in the 
plant safety analyses which assume that a 
LOCA occurs from foil power. The 
consequences of a LOCA below 15% rated 
thermal power would be less severe and 
would produce less hydrogen. The proposed 
changes to Tables 3.2-8 and 4.3-8 are 
administrative in nature. Therefore, the 
proposed changes do not involve a 
significant reduction in a margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration.

Local Public Document Boom 
location: Reference and Documents 
Department, Penfield Library, State 
University Df New York, Oswego, New 
York 13126.
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[Attorneyfor licensees Me. Charles M. 
Jfatt, 1633 Broadway, New York* New 
fork- 100m
\NRCProfevP Dimeter: Pao Tsi>n Kuo*
[ublic Service Electric & Gas Company,, 
ocke! No. 50-354, Hope Greek 
teneitating Stafioa^ Salem; Gbirniy,. New 
key
Kate of amendment request: July Z7„ 
994
IDescription o f amendment request:
[he amendment re treat proposes t©
(vise- the Allowed! Ouii-Qf-service Times 
¡QTs) for: inoperable StaStoai Service 
fater System* fSSWS)’ pmmps, 
loperable Safety Auxiliaries Cooling 

lystenr (SACS) pumps, and inoperable 
pergency Diesel Generators (EDGs): In 
Iddition, this request is also proposing 
|o allow online maintenance of the 

JGs.
Basis for proposed no significant

ibzards consideration determination’: 
k required fey 10 CFR 50.91(a), the 
icensee has provided its analysis of the 
jaue of no significant hazards 
insideratioH', which is presented 
below:
■ PSE&G has, pursuant to 10 CFR 50.93', 
■viewed the proposed amendment to 
letermine whether our request! involve», at 
ignificant hazards consideration. We have 
ptermined that operation: of the- Hope Creek 
¡enerating Station in accordance, with die 
Ijoposed changes:
11 Will not involve a significant increase in 
he probability or consequences of an 
pcident previously evaluated.
ILCR 94-08
»Station Service Water System (SSWS) 
fcanges .
pngineering, evaluations of the SSWS/ 
pfety Auxiliaries Cooling System (SACS); 
pmonstrate that adequate heat removal 
^ability is maintained, in the. post LOCA/ 
CP period with either twa-SSWS/SACS 
bmps in one loop or with one SSWS/SACS 

hr each irrttependeiit loop. The risk 
faluations contained’ in- the Probabilistic 

Safety Assessment analy ses of the SSWS- 
•termmed that the? probability of an 
»¿dent previously evaluated does not 
■gnificantly ehan^-hy increasing the SSWS 
P mP AOT from 7 days to 30 days. The 
■valuations demonstrated, that the relative 
Bk remained low with an increased (and 
Jfare appropriate) AOT due to capabilities of
K  “ °Pe Creek SSWS to accommodate active 
ta lu res.

Increasing the SSWS pump AOT does no 
poke physical alteration ©f any plant 
luipment and does not affect analysis 
pumptkmaregardiing functioning, of 
iuired equipment designed to mitigate t±u 
msequencesof accidents. Further, the. 
ferity of postulated accidents-and resultii 
geological effluent releases will, not be 
Feted by the increased AOT.

erefore, the proposed change does, not 
r ? Y® ® significant increase in. the 
poaothty or consequences, of an accident 
feviously evaluated.

Safety Auxiliaries.Cooling5 .System Changes
Engineering evaluations, of the SSWSl  

SACS demonstrate, that adequate, heat 
removal capability is maintained'in the post 
LOCA/LQP period: with: either two SSWS/ 
SACS pomps- in- one loop or with one SSWS/ 
SACS pump in each independent loop. The* 
risk evaluations-contained in the 
Probabilistic Safety Assessment! analysis of 
the SACS determined that the prababHrty of 
an accident previously evaluated does not 
significantly change by increasing the SACS 
pump AQT from. 72. hours, to. 30 days. 
Similarly, the provision of a 72 hour AOT for 
one SACS pump inoperable in each SACS 
loop does- not significantly change the 
probabilifyofan accident previously 
evaluated. The evaluation» demonstrated that 
the relative, risk remained low with art 
increased fend more appropriate)! AQTs due 
to capabilities of the- Hope Creek SACS to, 
accommodate active, failures.

Increasing the SACS pump AQTs does not 
involve physical alteration o f the plant 
equipment and does not affect analysis 
assumptions regarding functioning of 
required equipment designed to mitigate the 
consequences of accidents.. Further,, the 
severity of postulated accidents and' resulting 
radiological effluent releases, will rrot be 
affected by the. increased AQTs.

The proposed changes to ACTION" 
Statement a. 2  of'Technical Specification 
3:7.1.1 precludes overly conservative and 
improper operator action (initiation of plant 
shutdown procedures) ter comply with the 
requirements in the situation, in which one of 
the affected EDGs (an EDG cooled by die 
inoperable SACS loop) is net realigned to- 
OPERABLE SAjCS-loop.. Currently, Hope 
Creek can simultaneously be in the ACTION. 
Statement for Technical Specifications 
37.1.1 and 3.8.1*1. Simultaneous entry into 
these ACTION Statements bounds the 
conditions of the plant when the proposed 
requirements of the Technical Specification 
3.7'.T.l, ACTION Statement a.2 are met. For 
this reason, the proposed changes will' not 
increase the probabilities or consequences, o f' 
an accident previously evaluated.

Technical Specification 3.7.1.1, ACTION 
Statements b., c. and d. are being revised' to 
require that tire RHR loop-or safety related 
equipment must be declared inoperable 
when two SACS pumps, in the associated 
SACS' loop are inoperable. This-change 
permits one. SACS pump to. he inoperable 
without affecting, the operability of the 
associated RHR loop or safety related' 
equipment. Engineering, evaluations 
demonstrate that two, SACS loops with one. 
pump and two heat exchangers per loop can 
provide the required heat removal capability 
in the post DBA LOCA/LOP scenario and 
maintain safe shutdown conditions..
Therefore, a SACS Loop with one OPERABLE 
SACS pump should still be considered as a 
100% functional SACS loop, capable of 
supplying sufficient cooling, for RHR andi 
safety related equipment required by 
Specifications 3*49.1,,3.4.9.2,,3.5.2, 3.9.11.1 
and 3.9.11.2. For this reason* the-proposed 
changes will not increase the probabilities-or 
consequences;of an accident!previously 
evaluated

In. conclusion, the above: SACS changes do 
not involve a  significant increase in  the

probability or consequences, of an accident 
previously evaluated.

LCR 94-11
Emergency Diesel' Generator AOT 

Extensions.
The; Hope*Creek offsite; and onsite- power 

systems are highly reliable. The risk 
evaluations contained in the Probabilistic 
Safety Assessment analyses, ofi the onsite: 
power system determined that the: probability 
of are accident previously evaluated- does not 
significantly change by increasing the diesel 
generator AOT from 72: hours- to- 30 days for 
one inoperable diesel generator or from. 2 
hours to 72: hours; for two; inoperable diesel 
generators. The evaluations, demonstrated 
that the relative; risk remained lbw with; an 
increased (¡and more appropriate)! AOF due to 
capabilities of the four channel onsite Class
i c  electrical system design, at Hope Creek.

Increasing the diesel generator AOT does 
not involve physical alteration of any plant 
equipment and does not affect analysis 
assumptions regarding functioning of 
required equipment designed to- mitigate the 
consequences of accidents. Further, the 
severity of postulated1 accidents and resulting 
radiological effluent release* will not be 
affected by the increased AOT.

Therefore; the proposed change-does not 
involve a  significant increase' in foe 
probability o r consequences of an accident 
previously- evaluated..

LCR94-T2
Emergency Diesel Generator Ohline 

Maintenance
Tbe proposed changes would require that 

the requisite number of diesel generators be 
in an operable condition, but would’ 
eliminate the restriction that the 18 month 
maintenance inspection and’ other 
surveillance tests be performed only while 
the unit is shutdown. Because all operational 
conditions (governed hy the aperahility of the 
equipment prescribed as. necessary in 
Technical Specification. 3.3.1.1) and the 
associated actions, are defined elsewhere: in 
the Technical Specifications, the removal of 
this restriction would not involve as 
significant increase in foe probability or 
consequences of an accident previously 
evaluated,

2. Will nett create, the possibility of a new 
o k  different kind of accident from- any 
accident previously-evaluated.

LCR 94-08
Station Service Water System (SS-WS) 

Changes
Extending, the SS>W S pump AQTS- does not 

necessitate physical alteration of the- plant oar 
changes, in parameters governing normal 
plant o{Deration. Thus, this: change* dues, not 
create the possibility of ai new or different 
kind of accident from any accident 
previously evaluated for Hope- Creek.

Safety Auxiliaries Cooling System Changes
The changes, to- the; SACS do not 

necessitate physical alteration of the plant or 
changes in parameters governing, normal 
plant operation. Thus, these changes do not 
create the possibility-of a new or different 
kind of accident from- any-accident 
previously evaluated for Hope Creek.

LCR. 94-11
Emergency' Diesel Generator AOT 

Extensions
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Extending the diesel generator AOTs does 
not necessitate physical alteration of the 
plant or changes in parameters governing 
normal plant operation. Thus, this change 
does not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated for Hope Creek.

LCR 94-12
Emergency Diesel Generator Online 

Maintenance
The proposed revisions will not change the 

method in which any of the 4.8.1.1.2.h 
surveillance activities are to be performed, 
only the prescriptive operational condition is 
being removed. Since the operational 
conditions and the associated actions are 
defined elsewhere in the Technical 
Specifications, the removal of this restriction 
will not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated.

3. Will not involve a significant reduction 
in a margin of safety.

LCR 94-08
Station Service Water System (SSWS) 

Changes
As discussed above, the Probabilistic 

Safety Assessment analyses determined that 
the change in core damage frequency for 
extended SSWS pump AOT is insignificant. 
Therefore, this change does not result in a 
significant reduction, in a margin of safety. 

Safety Auxiliaries Cooling System Changes 
As discussed above, the Probabilistic 

Safety Assessment analyses determined that 
the change in core damage frequency for the 
SACS changes are insignificant. Therefore, 
these changes do not result in a significant 
reduction in a margin of safety.

LCR 94-11
Emergency Diesel Generator AOT 

Extensions
As discussed above, the Probabilistic 

Safety Assessment analyses determined that 
the change in core damage frequency for 
extended diesel generator AOTs is 
insignificant. Therefore, this change does not 
result in a significant reduction in a margin 
of safety.

LCR 94-12
Emergency Diesel Generator Online 

Maintenance
The margin of safety for the emergency 

power system depends on the proven, 
historical reliability of the diesel generators 
and the surveillances verifying the power 
circuits between the offsite and the onsite 
power systems. The elimination of the 
restrictions for performance of the 
maintenance tear down inspection would 
remain within the action parameters of 
Technical Specification 3.8.1.1.'Therefore, 
the proposed change does not involve a 
significant reduction in a margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Pennsville Public Library, 190
S. Broadway, Pennsville, New Jersey
08070

Attorney for licensee: M. J.
Wetterhahn, Esquire, Winston and 
Strawn, 1400 L Street, NW.,
Washington, DC 20005-3502 

NRC Project Director: Mohan C. 
Thadani, Acting
Public Service Electric & Gas Company, 
Docket No. 50-354, Hope Creek 
Generating Station, Salem County, New 
Jersey

Date of amendment request: July 28, 
1994

Description of amendment request:
The proposed Technical Specification 
changes contained herein represent 
changes to Section 3/4.8.1 “AC 
Sources.” The revised specification 
removes the surveillance requirements, 
methodology and frequency for 
Emergency Diesel Generator (EDG) fuel
011 from the Technical Specifications 
and relocates them in a controlled plant 
procedure, VSH.SS-CA.ZZ-0013(Q) 
“Procedure for Testing Diesel Fuel and
12 Fuel Oil at Artificial Island for PSE&G 
Nuclear Operations.” The changes also 
delete an unnecessary lab test for the 
fuel oil and extend the surveillance 
frequency from once per 92 days to once 
per 184 days.

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. Will not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated.

The proposed change to delete a test not 
required by Regulatory Guide 1.137 or 
ASTM-D975-77 will not result in degradation 
of fuel oil quality below acceptable limits. 
Based on established fuel oil quality history, 
the proposed increase in surveillance 
frequency from once per 92 days to once per 
184 days will not significantly decrease 
confidence in fuel oil quality and EDG 
operability, nor will the relocation of fuel oil 
quality surveillance from the Technical 
Specifications to the Diesel Fuel Oil Testing 
Program have any effect on established plant 
practices in regards to the testing of EDG fuel 
oil. The proposed changes involve no 
hardware changes, no changes to the 
operation of any systems or components, and 
no changes to existing structures. Therefore, 
these changes will not alter or impact 
previously evaluated accidents.

2. Will not create the possibility of a new 
or different kind of accident from any 
previously evaluated.

The proposed changes are procedural in 
- nature concerning fuel oil testing and, 

therefore, will not directly impact the
operation of any plant safety related 
component or equipment Any reduction in 
fuel oil quality will not be significant or 
result in a decrease in EDG operability. 
Therefore, these changes will not create a 
new or unevaluated operating condition.

3. Will not involve a significant reduction] 
in a margin of safety.

The proposed changes concern how EDG 
fuel oil quality is to be determined, how 
frequently this determination is to be 
performed, and how to control the process 
for determining fuel oil acceptability, and 
therefore EDG operability. There are no 
associated safety margins and the only 
margin of concern is that of fuel oil 
combustibility due to the presence of either j 
contaminants or particulate buildup from 
long term storage. Based on historical data, 
PSE&G believes that EDG fuel oil quality will 
not be affected or impacted by the proposed I 
changes. Therefore, the proposed amendmed 
does not involve any reduction in a safety 
margin.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, il appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Pennsville Public Library, 190j
S. Broadway, Pennsville, New Jersey J 
08070

Attorney for licensee: M. J. 
Wetterhahn, Esquire, Winston and 
Strawn, 1400 L Street, NW., 
Washington, DC 20005-3502 

NRC Project Director: Mohan C. 
Thadani, Acting
Southern California Edison Company, 
et al., Docket Nos. 50-361 and 50-362, 
San Onofre Nuclear Generating Stationj 
Unit Nos. 2 and 3, San Diego County, 
California

Date of amendment requests: May 20, 
1994.

Description of amendment requests: j 
This is a proposal to revise the Units 21 
and 3 Technical Specification (TS) 3/
4.7.3, “Component Cooling Water 
System,” and the corresponding Bases j 
to support the addition of the 
component cooling water surge tank | 
backup nitrogen supply (BNS) system. 
The amendment is necessary to 
establish new operability and 
surveillance requirements for the 
system.

Basis for proposed no significant 
hazards consideration determination. 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of tM| 
issue of no significant hazards 
consideration, which is presented 
below:

1. Will operation of the facility in 
accordance with this proposed change
involve a significant increase in the
probability or consequences of an acci en 

j previously evaluated?
Response: No. ...
The Component Cooling Water (LL

_  ^  __ *. ~ - . U i r . a t P  t h £



Federal Register /  Vol. 59, No. 168 / Wednesday, August 31 * 1994 / Notices 45035
bnsequences of those design basis accidents 
included tax chapter IS  oftbe Updated Final 
safety Analysis Repeat (UFSAR):. A CCW 
system failure, iss not an accident initiating 
event as listed in dees UFSAR, Table; 15.0-2.
The addition of the Backup Nitrogen Supply 
!(BNS).i system does mot change the CCW 
system function and does not interface with 
Uy system which refetes to* the initiating 
Events listed in Table 15.0-2 of the UFSAR. 
The BNS system is designed to Quality- Class 
B, Seismic Category E requirements and will- 
increase CCW reliability by minimizing CCW 
testem voiding daring and1 after a  Design 
Basts Event (DBE). Failure of the- BNS system 
hill not by itself result in an accident or have 
[any effect on normal pfent operation.
[ The proposed revision* of Technical- * 
Speciffcation. (TS| 3/4.7.3 will noteftange the 
¡CCW system operation. This amendment 
[request retains the original CCW TS 
.requirement and adds provisions, 
specifically lim ited to  the BNS system. The 
proposed revisions' provide an 8-hour 
Allowed Outage Time (AOT)’ for one or both 
trains of the BNS system inoperable to avoid 
unnecessary plant power reductions. I f  the 8- 
heur AOT for BNS system inoperability is 
not met, the associated CCW trainCs) must be 
declared inoperable. The 8-hour AOT 
¡followed by either the 72-hour AOT for one 
Brain of CCW inoperable or the 1-hour AOT 
¡provided by TS 3,0.3 for both trains. of CCW 
[inoperable results in overall AQT& of 80 and 
[§ hours, respectively. The results, o f a 
conservative Probabilistic Risk Assessment 
[demonstrate that for the overall 80-hour mad 
9-hour AQTs the increases in core damage 
risk per year are 6.5E-7 and 8.6E-7, 
respectively. This results in  less- than a  3% 
¡increase in the annual core, damage risk for 
Units 2 and 2L

i The proposed revisions, to TS 3/4„7.3 
Include surveillance, requirements- to provide* 
[assurance that the BNS system remains 
OPERABLE when required to support CCW 
[operation. Therefore, operation of the, facility 
in accordance with this, proposed TS change 
will not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.
■ 2. Will operation of die facility in 
accordance with this proposed amendment 
[create the possibility of a new or different! 
pind of accident horn any accident 
previously evaluated? 
i  Response: No>
I  The BNS system does not change the CO\ 
system function and dees not interface with 
[toy system related to the initiating events, 
listed in Table 15.0-2 0f the UFSAR. The BN 
[system is designed to Seismic Category i 
jrequireiaettts: and will namimize CCW syster 
[voiding; and the potential for a subsequent 
Jvater hammer by maimtaiaaing the CCW surg 
jank pressure during and after a DBE No ne* 
p ip  Energy Lina Break considerations, app® 
[ cause the nitrogen, bottle pressure is 
(reduced at the bottle header and all 
koanecfaoiK; are less than one inch in 
piameter. The BNS system is independent 
pom ah systems possibly related to the 
Pteraiing DBEs listed m the. UFSAR Table

^4i7.3 revision, does not
hange the, existing CCW system

requirements. This proposed change adds 
operability and surveillance requirements for 
the BNS system to  support CCW system 
operabi lity and provide additional assurance 
that plant operation is consistent with the 
design basis, Failure of the BNS’ system will 
not by itself result in an accident or have any 
effect on normal plant operation. Therefore, 
the proposed changes will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated

3. Will operation of the facility in 
accordance with this, proposed amendment 
involve a significant reduction in a  margin of 
safety?

Response: Nti
The addition of the BNS system- enhanced 

the CCW system by minimizing, the 
possibility for water hammer following 
certain postulated events. Surveilferreeand 
nitrogen bottle change-out- procedures assure 
that the BNS system is available to perform 
its safety-related function.. The redundant 
cooling capacity of die CCW system is 
maintained by providing- an independent- 
dedicated BNS system for each CCW critical 
loop, assuming* a  single failure*.

The safety function of the BNS system is 
limited to the mbaamlzafion af void formation 
in the CCW system under a specific set of 
coincident circumstances following, a DBE 
The proposed revision to TS 3/4.7.3 allows 
the BNS system to have one or both trains 
inoperable* for 8 hours before the associated 
CCW trainfs$ must be* declared* inoperable-. 
The BNS system AOTs do root affect plant 
operation because the BNS system is not 
normally hi operation. The BNS Systran 
action statements- are not normally entered; 
for normal bottle, change, out since the BNS. 
system is designed with one more bottle than 
is required for seven, days of BNS- system 
operation-. Therefore, the proposed changes 
do not involve a  reduction iir a margin of 
safety.

The NRC staff fees reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards o f 50.92(e)1 are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment requests 
involve no significant hazards 
consideration-.

Local Public Document Room 
location: Main. Library* University of 
C^£omia*P.O. Box 19557, Irvine, 
California 92713

Attorney jim Licensee? James A. 
Beoletio* Esquire, Southern California 
Edison Company, F. O. Box 600-, 
Rosemead* California 91770

NRC Project Director: Theodore R. 
Quay
Union Electric Company, Docket No. 
50-483, Callaway Plant, Unit 1,
Callaway County, Missouri

Date o f amendment request May 20, 
1994

Description o f amendment request 
The proposed amendment would 
modify the Technical Specifications to

incorporate improvements endorsed by 
the NRC Final Policy Statement on 
Technical Specification improvements: 
for Nuclear Power Reactors.

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a)*, the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is  presented 
below:

1. Involve a significant increase in* the 
probability or consequences of an- accident 
previously evaluated.

The proposed Technical Specification 
changes involve* relocating requirements that 
are not conditions, or limitations on reactor 
operation necessary to  obviate, the possibility 
of an abnormal situation or event giving rise 
to an immediate threat to toe public health 
and safety. The proposed changes were- 
identified through toe application of criteria 
designed to cull those requirements that are 
not important, to operational safety from: the 
Technical Specifications. Irr this process,, 
selected provisions of the Technical 
Specifications identified’ for relocation were 
retained- if necessary to  support a Technical 
Specification that was to Ire retained. Thus, 
only specification, requirements, that have 
little or no operational safety significance are 
proposed for relocation. In addition , those» 
requirements that would be relocated will be 
included in  the» Final Safety Analysis Report 
(FSAR), and, therefore, will he controlled and 
implemented as FSAR commitments.. In this 
manner, those requirements that have no 
operational safety significance but involve 
maintaining the plant in its as-designed1 state, 
(for exam ple, through surveillance programs! 
would be controlled;

hi addition, toe criteria for identifying 
requirements to  he retained in Technical 
Specifications, specifically-call out,, for 
retention* those structures,, systems, or 

. components that are required to mitigate- 
accidents prevkrasfy evaluated.

Based on the-above, toe proposed changes 
do not involves significant increase in the 
probability or consequences of an accident 
previously evaluated.

2L Create the» possibility of a  new or 
different kind» of accident from any 
previously evaluated.

The proposed changes involve relocating, 
Technical Specification requirements to 
another licensee-controlled document, r.e. 
FSAR Chapter 16. No changes or physical 
alterations of the plant are involved. Also,, no 
changes to the operation of the. plant or 
equipment are involved. Therefore* the 
proposed changes do not create the. 
possibility of a  new or different kind of 
accident from, any previously evaluated.

3. Involve a significant reduction in the 
margin of safety.

The proposed changes involve relocating 
Technical Specification requirements to the 
FSAR. The requirements, to be relocated Were 
identified by applying the criteria* endorsed 
in the Commiasion’s  Policy Statement. Thus* 
those specifications that would he relocated 
do not impose constraints, on design and 
operation of the plant that are, derived front 
the plant safety analysis report or from
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probabilistic safety assessment (PSA) 
information and do not belong in the 
Technical Specifications in accordance with 
10 CFR 50.36 and the purpose of the 
Technical Specifications stated in the Policy 
Statement. Therefore, relocation of these 
requirements does not involve a significant 
reduction in the margin of safety.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Callaway County Public 
Library, 710 Court Street, Fulton, 
Missouri 65251.

Attorney for licensee: Gerald Chamoff, 
Esq., Shaw, Pittman, Potts &
Trowbridge, 2300 N Street, N.W., 
Washington, DC 20037

NRC Project Director: John N. Hannon
Union Electric Company, Docket No. 
50-483, Callaway Plant, Unit 1, 
Callaway County, Missouri

Date o f amendment request: June 21, 
1994

Description of amendment request: 
The proposed amendment would delete 
the sections describing the On-Site 
Review Committee (ORC) and the 
Nuclear Safety Review Board (NSRB) 
from the Technical Specifications. This 
change also removes reference to the 
Manager, Nuclear Safety and Emergency 
Preparedness. Additionally, the change 
reflects an organizational restructuring 
which addresses the Independent Safety 
Engineering Group (ISEG) reporting to 
the Manager, Quality Assurance.

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated.

The changes are administrative and 
equivalent descriptions and requirements for 
these oversight committees are contained in 
FSAR Section 13.4.

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated.

These changes do not involve any physical 
alterations to the plant. There is no new type 
of accident or malfunction created and the 
method and manner of plant operation will 
not change. The changes are administrative 
and equivalent descriptions and 
requirements for these oversight committees 
are contained in FSAR Section 13.4.

3. Involve a significant reduction in a 
margin of safety.

The margin of safety remains unaffected 
since no design change is made and plant 
operation remains the same. The changes are 
administrative and equivalent descriptions 
and requirements for these oversight 
committees are contained in FSAR Section 
13.4.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

Local Public Document Room 
location: Callaway County Public 
Library, 710 Court Street, Fulton, 
Missouri 65251.

Attorney for licensee: Gerald Chamoff, 
Esq., Shaw, Pittman, Potts &
Trowbridge, 2300 N Street, N.W., 
Washington, DC 20037 

NRC Project Director: John N. Hannon
Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington

Date of amendment request: July 12, 
1994

Description of amendment request:
The proposed amendment would 
modify-the technical specifications (TS) 
to remove instrument response time 
limit tables for the reactor protection 
system (RPS) and isolation actuation 
and emergency core cooling system 
(ECCS) from the TS. The affected 
instrument response time limit tables 
would be located in the Final Safety 
Analysis Report (FSAR).

Basis for proposed no significant 
hazards consideration determination:
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below:

1. Does the change involve a significant 
increase in the probability or consequences 
of an accident previously evaluatèd?

The RPS, Isolation Actuation and ECCS 
Instruments provide signals to the actuation 
logic for safety equipment needed to mitigate 
accidents and transients. The proposed 
change relocates the instrument response 
times from the Technical Specifications to 
the FSAR but will not affect thè operability 

. or surveillance requirements of the affected 
instruments. The instruments will continue 
to be proven operable on the schedule 
provided in the Technical Specifications.

The FSAR change process and Plant 
Operations Committee review 
responsibilities ensure that changes to the 
response time limits cannot be made without 
adequate review and approval. Since 
operability confirmation as required by the 
Technical Specifications (surveillance testing 
requirements) will not be affected by the 
change and the limits themselves cannot be

altered without adequate review and 
approval, there is no possibility of a 
significant increase in the probability of an 
accident previously approved as a result of 
this change.

The instruments provide signals to the 
actuation logic of equipment used to mitigate! 
the consequences of an accident. However, 
since no changes are being made in the 
methods or frequencies of proving operabilità 
the systems will not be degraded or be made j 
susceptible to degradation that could go 
unidentified. As discussed above, changes to 
the limits will not be made without adequate 
review and approval. Hence, this change will 
not affect the capability of the plant to 
mitigate a previously evaluated accident. 
Because the mitigative capability is not 
affected there is no significant increase in the1 
consequences of a previously evaluated 
accident as a result of this change.

For the above reasons, the change does not 
represent a significant increase in the 
probability or consequences of an accident 
previously evaluated.

2. Does the change create the possibility of 
a new or different kind of accident from any 
accident previously evaluated?

The proposed change relocates only the 
tables containing the instrument response 
times for the RPS, Isolation Actuation and 
ECCS response time limits from the 
Technical Specifications to the FSAR. The 
change does not affect how these instruments 
will frmction. Relocation of this information 
does not represent a change in the 
configuration or operation of the plant. No 
new hardware is being added to the plant as 
part of the proposed change. Plant 
procedures are not affected by the change. 
The Technical Specification sections for the 
surveillance testing of these instruments will 
not be affected. Therefore, the Technical 
Specifications will continue to require that 
the same operability and surveillance 
requirements be met for the affected 
instruments.

Consequently, the possibility of a new or 
different kind of accident from any accident 
previously, analyzed is not introduced as a
result of this change.

3. Does the change involve a significant 
reduction in a margin of safety?

The margin of safety established by the 
response time limits is in ensuring that the 
RPS, Isolation Actuation and ECCS systems 
will respond in time to support the 
assumptions of the accident analysis. 
Relocating the response time limits to the 
FSAR does not alter the operability or the 
surveillance requirements applicable to the 
affected instruments. These instruments will 
continue to be tested for operability and 
therefore remain capable of responding to 
accident events within the time limits 
required by the accidenf analysis. The 
administrative change control provisions for 
the FSAR, the plant procedures 
implementing the requirements of 10 CFR 
50.59 and the administrative sections of the 
Technical Specifications are adequate to 
control changes to the response time limits. 
such that they cannot be altered in a manner 
that would adversely affect plant safety.

Therefore, for these reasons, the change 
rtnoc not im/nlvp a sianifïnant reduction in a
margin of safety.
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The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 

[ involves no significant hazards 
consideration.

Local Public Document Room 
location: RichlandPublic Library, 955 
Northgate Street, Richland, Washington 

| 99352 '
Attorney for licensee: M. H. Philips,

Jr., Esq., Winston & Strawn, 1400 L 
I Street, N.W., Washington, DC. 20005- 
| 3502

NRC Project Director: Theodore R. 
Quay #
Previously Published Notices Of 
Consideration Of Issuance Of 
Amendments To Facility Operating 
Licenses, Proposed No Significant 
Hazards Consideration Determination, 
And Opportunity For A Hearing

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices either because time 
did not allow the Commission to wait 
for this biweekly notice or because the 
action involved exigent circumstances. 
They are repeated here because the 
biweekly notice lists all amendments 
issued or proposed to be issued 
involving no significant hazards 
consideration.

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice.
Commonwealth Edison Company,
Docket Nos. STN 50-454 and STN 50- 
455, Byron Station, Unit Nos. 1 and 2, 
Ogle County, Illinois Docket Nos. STN 
50-456 and STN 50-457, Braidwood 
Station, Unit Nos. 1 and 2, Will County, 
Illinois

Date of amendment request: March
23,1994, as supplemented on July 26, 
1994 ■ J

Description of amendment request:
The proposed amendments consist of 
two parts: Part one, would revise 
Moderator Temperature Coefficient 

(MTC)” Technical Specifications (TSs) 
to allow the use of a slightly positive 
MTC for the core design. The licensee 
has stated that a positive MTC will 
reduce the burnable rod requirements 
and improve operational flexibility. 
Because of using a positive MTC, the 
TSs would be revised to permit a higher 
oron concentration in the refueling 

water storage tank, the reactor coolant 
system (RCS) accumulators, and the 
refueling cavity, in order to ensure

adequate shutdown margin is 
maintained at all times. Part two, would 
revise the TSs to reduce the required 
RCS flow to offset any reduction in flow 
due to increased steam generator tube 
plugging. Additionally, the associated 
Bases for the above TSs would be 
revised to describe the basis for the TS 
requirements.

Because Byron, Unit 1, and 
Braidwood, Unit 2, will be in refueling 
outage in the fall of 1994, the proposed 
TS changes will apply to them. Byron, 
Unit 2 and Braidwood, Unit 1 will 
continue to operate in accordance with 
the current TSs. The licensee’s 
submittal identified the appropriate unit 
applicability of the TSs pertaining to the 
positive MTC and the required RCS 
flows.Date of publication of individual 
notice in Federal Register: August 15, 
1994 (59 FR 41802)

Expiration date of individual notice: 
September 14,1994 

Local Public Document Room 
location: For Byron, the Byron Public 
Library, 109 N. Franklin, Byron, Illinois 
61010; and for Braidwood, the 
Wilmington Township Public Library, 
201 S. Kankakee Street, Wilmington, 
Illinois 60481.
Illinois Power Company and Soyland 
Power Cooperative, Inc., Docket No. 50- 
461, Clinton Power Station, Unit No. 1, 
DeWitt County, Illinois

Date of amendment request: August 5, 
1994

Brief desctiption of amendment 
request: The proposed amendment 
would modify Technical Specification 
Table 4.8.1.1.2-1, “Diesel Generator Test 
Schedule,” to exclude selected valid 
failures of the Division 1 diesel 
generator from contributing to an 
accelerated testing frequency.Date of 
publication of individual notice in 
Federal Register: August 16,1994 (59 
FR 42080).

Expiration date of individual notice: 
September 15,1994 

Local Public Document Room 
location: Vespasian Warner Public 
Library, 120 West Johnson Street, 
Clinton, Illinois 61727.

Attorney for licensee: Sheldon Zabel, 
Esq., Schiff, Hardin and Waite, 7200 
Sears Tower, 233 Wacker Drive,
Chicago, Illinois 60606 

NRC Project Director: John N. Hannon
Philadelphia Electric Company, Docket 
Nos. 50-352 and 50-353, Limerick 
Generating Station, Units 1 and 2, 
Montgomery County, Pennsylvania

Date of amendment request: January
14,1994

Brief description of amendment 
request: The proposed amendment

would increase the storage capacity in 
each spent fuel pool from their current 
2040 fùel assemblies to 4117 fuel 
assemblies. In addition, the proposed 
amendment would extend the “fuel core 
reserve” capability from year 1998 to 
2013.

Date of publication of individual 
notice in Federal Register: August 8, 
1994 (59 FR 40376)

Expiration date of individual notice; 
September 7,1994

Local Public Document Room 
location: Pottstown Public Library, 500 
High Street, Pottstown, Pennsylvania 
19464.
Notice Of Issuance Of Amendments To 
Facility Operating Licenses

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations.
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth in 
the license amendment.

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for A Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated.

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated.

For further details with respect to the 
action see (1) the applications for 
amendment, (2) the amendment, and (3) 
the Commission’s related letter, Safety 
Evaluation and/or Environmental 
Assessment as indicated. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555, and 
at the local public document rooms for 
the particular facilities involved.
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Arizona Public Service Company, et aL, 
Docket No. STN 50-529, Palo Verde 
Nuclear Generating Station, Unit 2, 
Maricopa County, Arizona

Date of application for amendments: 
July 1,1994, as supplemented by letter 
dated August 11,1994 

Brief description of amendment: The 
proposed amendment changes the 
minimum cold-leg temperature for core 
power levels between 90 percent and 
100 percent to 552 degrees Fahrenheit 
for Unit 2 (which is a reduction of 10 
degrees Fahrenheit from the previous 
tedmical specification (TS) 
requirement). This TS change permits 
reactor operation at full power with a 
lower reactor coolant temperature to 
minimize potential steam generator tube 
degradation. The cold-leg temperature 
reduction at power levels above 90 

. percent was previously granted for 
* Units 1 and 3 by letter dated June 7,

1994.
Date of issuance: August 12,1994 
Effective date: August 12,1994 
Amendment No.: 65 
Facility Operating License No. NPF- 

51: The amendment revised the 
Technical Specifications.

Date of initial notice in Federal 
Register. July 13,1994 (59 FR 35767)
The additional information contained in 
the supplemental letter was clarifying in 
nature, was within the scope of the 
initial notice, and did not affect the NRC 
staffs proposed no significant hazards 
determination.The Commission's 
related evaluation of the amendments is 
contained in a Safety Evaluation dated 
August 12,1994.No significant hazards 
consideration comments received: No.

Local Public Document Room 
location: PhoenixPublic Library, 12 
East McDowell Road, Phoenix, Arizona 
85004
Commonwealth Edison Company, 
Docket No. STN 50-456, Braidwood 
Station, Unit No. 1, Will County,
Illinois

Date of application for amendment: 
June 20,1994, as supplemented on 
August 18,1994.

Brief description of amendment: The 
amendment revises Technical 
Specification (TS) 4.4.5.4.a(ll) by 
moving a footnote into the body of the 
text. Additionally, Item 3 of TS Section 
4.4.5.4.a(ll) has been revised to remove 
the licensee’s previous calculation of 
primary-to-secondary leakage of 26 
gallons per minute (gpm) at the end of 
100 calendar days of operation in the 
present fuel cycle. In place of this value, 
the licensee’s revised calculated value 
of less than 9.1 gpm at the end of Cycle 
5 is inserted, including a reference to

the basis for this revised estimate (i.e; 
WCAP-14046). Finally, Section 3.4.8.a is 
revised to remove the limit on operating 
time in the present fuel cycles The 
maximum permissible dose equivalent 
Iodine-131 concentration in the footnote 
to Section 3.4.8.a remains at 0.35 
microcuries per gram of coolant as 
proposed by the licensee in its letter 
dated August 18,1994. The net result of 
these revisions is to remove the 
limitation on permissible operating time 
from the Braidwood 1 TSs.

Date of issuance: August 18,1994 
Effective date: August 18,1994 
Amendment No.: 54 
Facility Operating License No. NPF- 

72. The amendment revised the 
Technical Specifications.

Date of initial notice in Federal 
Register: July 11,1994 (59 FR 35389)
The Commission’s related evaluation of 
the amendment is Contained in a Safety 
Evaluation dated August 18,1994. The 
staff has found that its prior 
determination of no significant hazards 
consideration is not affected by the 
licensee’s submittal of August 18, 
1994.No significant hazards 
consideration comments received: No 

Local Public Document Room 
location: Wilmington Township Public 
Library, 201 S. Kankakee Street, 
Wilmington, Illinois 60481.
Consumers Power Company, Docket 
No. 50-255, Palisades Plant, Van Buren 
County, Michigan

Date of application for amendment: 
June 28,1989, as supplemented May 1 
and September 26,1991, March 18, 
August 24, and August 28,1992, May
19.1993, May 5 and July 7,1994.

Brief description of amendment This
amendment adds new operational 
requirements, action statements, and 
surveillance requirements to assure the 
availability of shutdown cooling to the 
primary coolant system during certain 
operational conditions.Date of issuance: 
August 12,1994 Effective date: August
12.1994, with frill implementation 
within 90 days

Amendment No.: 161 
Facility Operating License No. DPR- 

20. Amendment revised the Technical 
Specifications.

Date of initial notice in Federal 
Register: March 7,1990 (55 FR 8221) 
and August 18,1993 (58 FR 43924). The 
May 5 and July 7,1994 letters provided 
clarifying information within the scope 
of the August 18,1993, notice and did 
not affect the staff’s proposed no 
significant hazards consideration 
findings. The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated

August 12,1994.No significant hazards 
consideration comments received: No. j 

Local Public Document Room 
location: Van Wylen Library, Hope 
College, Holland, Michigan 49423.
Duquesne Light Company, et al., Docket 
Nos. 50-334 and 50-412, Beaver Valley ] 
Power Station, Unit Nos. 1 and 2, 
Shippingport, Pennsylvania

Date of application for amendments: 
October 22,1993 

Brief description of amendments: 
These amendments revise the Appendix j 
A TSs relating to surveillance test 
intervals and allowed outage time for 
the analog instrumentation channels of 
the reactor trip system and the 
engineered safety feature actuation 
system.

Date of issuance: August 8,1994 
Effective date: August 8,1994 
Amendment Nos.: 181 and 61 
Facility Operating License Nos. DPR- j 

66 and NPF-73: Amendments revised 
the Technical Specifications.

Date o f initial notice in Federal 
Register: July 6,1994 (59 FR 34660) The 
Commission's related evaluation of the 
amendments is contained in a Safety 
Evaluation dated August 8,1994.No 
significant hazards consideration 
comments received: No.

Local Public Document Room 
location: B. F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001.

Entergy Operations, Inc., Docket No. 
50-313, Arkansas Nuclear One,Unit No. 
1, Pope County, Arkansas 

Date of amendment request: March 3, 
1994

Brief description of amendment: The 
amendment removed restrictions from 
the Arkansas Nuclear One, Unit No. 1 
technical specifications that prohibit 
use of the auxiliary building crane to 
move spent fuel shipping casks.

Date of issuance: August 4,1994 
Effective date: August 4,1994 
Amendment No.: 173 
Facility Operating License No. DPR- 

51. Amendment revised the Technical 
Specifications

Date of initial notice in Federal 
Register: April 13,1994 (59 FR 17598) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 4,1994.No 
significant hazards consideration 
comments received: No.

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russelville, Arkansas 
72801
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Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, C ity  of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit 2, Appling 
County, Georgia

Date of Application for Amendment: 
July 19,1994, as Supplemented August
4,1994.

Brief description of amendment: The 
amendment revised Technical 
Specification 3.3.6.6, “Traversing Incore 
Probe System,” for Hatch Unit 2 to 
permit the traversing incore probe (TIP) 
system to be considered operable with 
less than four operable TIP units. Date 
of issuance: August 8,1994

Effective date: August 8,1994
Amendment No.: 134 (Unit 2)
Facility Operating License No. NPF-5: 

The amendment revised the Technical 
Specifications. Public comments 
requested as to proposed no significant 
hazards consideration: Yes. (59 FR 
37516 dated July 22,1994). The notice 
provided an opportunity to submit 
comments on the Commission’s 
proposed no significant hazards 
consideration determination. No 
comments have been received. The 
notice also provided for an opportunity 
to request a hearing by August 22,1994, 
but indicated that if the Commission 
makes a final no significant hazards 
consideration determination, any such 
hearing would take place after issuance 
of the amendment. The August 4,1994, 
letter provided additional information 
that did not change the scope of the July
19,1994, application and initial 
proposed no significant hazards 
consideration determinations.The 
Commission’s related evaluation of the 
amendment, finding of unusual 
circumstances, and a final no significant 
hazards consideration determination are 
contained in a Safety Evaluation dated 
August 8,1994.

Local Public Document Room 
location: Appling County Public 
Library, 301 City Hall Drive, Baxley, 
Georgia 31513
Northeast Nuclear Energy Company, et 
JJ- Docket No. 50-423, Millstone 
Nuclear Power Station, Unit No. 3, New 
London County, Connecticut

Date of application for amendment:
May 6,1994

Brief description of amendment: The 
ftnendment changes the monthly 
operational test of the reactor trip 
oypass breakers from monthly to 
monthly staggered, such that each 
weaker is tested every 62 days. Also, it 

anges the word Breakers in the 
functional Unit title to Breaker.

Lwe of issuance: August 12,1 9 9 4

Effective date: As of the date of 
issuance to be implemented within 30 
days.

Amendment No.: 93 
Facility Operating License No. NPF- 

49. Amendment revised the Technical 
Specifications.

Date of initial notice in Federal 
Register: June 22,1994 (59 FR 32233) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 12,1994.No 
significant hazards consideration 
comments'received: No.

Local Public Document Room 
location: Learning Resources Center, 
Three Community-Technical College, 
Thames Valley Campus, 574 New 
London Turnpike, Norwich,
Connecticut 06360.
Northeast Nuclear Energy Company, et 
al., Docket No. 50-336, Millstone 
Nuclear Power Station, Unit No. 2, New 
London County, Connecticut

Date of application for amendment: 
June 24,1994

Brief description of amendment: The 
amendment revises the Technical 
Specifications to change the 
Administrative Controls section to 
require an individual who serves as the 
Operations Manager to either hold a 
Millstone Unit 2 Senior Reactor 
Operator (SRO) license or have an SRO 
license at another pressurized water 
reactor. If the Operations Manager does 
not hold a Millstone Unit 2 SRO license, 
then an individual serving as the 
Assistant Operations Manager would be 
required to possess an SRO license at 
Millstone Unit 2.

Date of issuance: August 11,1994 
Effective date: As of the date of 

issuance.
Amendment No.: 178 
Facility Operating License No. DPR- 

65. Amendment revised the Technical 
Specifications. Public comments 
requested as to proposed no significant 
hazards consideration: Yes (59 FR 
34872, July 7,1994). That notice 
provided an opportunity to submit 
comments on the Commission’s 
proposed no significant hazards 
consideration determination. No 
comments have been received. The 
notice also provided for an opportunity 
to request a hearing by August 8,1994, 
but indicated that if the Commission 
makes a final no significant hazards 
consideration determination any such 
hearing would take place after issuance 
of the amendment. The Commission’s 
related evaluation of the amendment, 
finding of exigent circumstances, and 
final determination of no significant 
hazards consideration are contained in

a Safety Evaluation dated August 11, 
1994.

Local Public Document Room 
location: Learning Resource Center, 
Three Rivers Community-Technical 
College, Thames Valley Campus, 574 
New London Turnpike, Norwich, 
Connecticut 06360.
Northern States Power Company, 
Docket Nos. 50-282 and 50-306, Prairie 
Island N uclear Generating Plant, Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota

Date of application for amendments: 
September 21,1992, as revised 
December 29,1992, November 24,1993, 
May 17,1994, and June 21,1994.

Brief description of amendments: The 
amendments revise Technical 
Specifications and associated Bases for 
surveillance test intervals and allowed 
outage times for the engineered safety 
features and reactor protection system 
instrumentation consistent with the 
NRC staff position as documented in 
NRC letters to the Westinghouse Owners 
Group. The amendments also update 
operation modes to be consistent with 
Westinghouse Standard Technical 
Specification operational modes and 
also include several editorial changes to 
the Prairie Island Technical 
Specifications that are unrelated to the 
changes described above.

Date of issuance: August 10,1994 
Effective date: August 10,1994 
Amendment Nos.: I l l  & 104 
Facility Operating License Nos. DPR- 

42 and DPR-60. Amendments revised 
the Technical Specifications.

Date of initial notice in Federal 
Register: March 2,1994 (59 FR 10012). 
The May 17,1994, and June 21,1994, 
letters provided clarifying information 
within the scope of the March 2,1994, 
notice. The Commission’s related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
August 10,1994.No significant hazards 
consideration comments received: No.

Local Public Document Room 
location: Minneapolis Public 
Library »Technology and Science 
Department, 300 Nicollet Mall, 
Minneapolis, Minnesota 55401.
Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska

Date of amendment request:
December 28,1993 

Brief description of amendment: The 
amendment to the technical 
specifications revised the surveillance 
test frequency from monthly to quarterly 
for several channel functional tests for 
reactor protective system and 
engineered safety feature
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instrumentation and controls based on 
Generic Letter 93-05.

Date of issuance: August 17,1994 
Effective date: August 17,1994 
Amendment No.: 163 ~
Facility Operating License No. DPR*

40. Amendment revised the Technical 
Specifications.

Date of initial notice in Federal 
Register: March 2,1994 (59 FR 10013) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 17,1994.No 
significant hazards consideration 
comments received: No.

Local Public Document Room 
location: W. Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102
Philadelphia Electric Company, Docket 
Nos. 50-352 and 50-353, Limerick 
Generating Station, Units 1 and 2, 
Montgomery County, Pennsylvania

Date of application for amendments: 
March 24,1994

Brief description of amendments: The 
amendments revise Technical 
Specification Sections 3.11.1.4, 6.9.1.8, 
and 6.14.1, and TS Definition 1.24 to 
change the frequency for submitting the 
Semiannual Radioactive Effluent 
Release Report to the NRC from 
semiannually to annually.

Date of issuance: August 10,1994 
Effective date: August 10,1994 
Amendment Nos. 73 and 35.
Facility Operating License Nos. NPF- 

39 and NPF-85. The amendments 
revised the Technical Specifications.

Date of initial notice in Federal 
Register: May 12,1994 (59 FR 24751) 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated August 10,1994.No 
significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Pottstown Public Library, 500 
High Street, Pottstown, Pennsylvania 
19464.
Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket No. 50-277, Peach Bottom 
Atomic Power Station, Unit No. 2, York 
County, Pennsylvania

Date of application for amendment: 
April 1,1993, as supplemented by 
letters dated April 7, July 16, and 
August 20,1993, and June 8,1994 

Brief description of amendment: 
These amendments implement an 
expanded power-to-flow operating 
domain supported by the Average 
Power Range Monitor, Rod Block 
Monitor, Technical Specifications

Improvement/Maximum Extended Load 
Line Limit Analysis (ARTS/MELLLA) 
(NEDC-32162P, Revision 1, February 
1993) submitted with the licensee’s 
April 1,1993, application.

Date of issuance: August 10,1994 
Effective date: Following startup from . 

Refueling Outage 2R10.
Amendment No.: 192 
Facility Operating License No. DPR- 

44: Amendment revised the Technical 
Specifications.

Date of initial notice in Federal 
Register: July 21,1993 (59 FR 39058)
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 10,1994.No 
significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and 
Commonwealth Avenue, Box 1601, 
Harrisburg, Pennsylvania 17105.
Philadelphia Electric Company, Public 
Service Electric and Gas Company 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Unit 
Nos. 2 and 3, York County,
Pennsylvania

Date of application for amendments: 
April 27, 1994

Brief description of amendments: The 
amendments modify the existing 
Limiting Conditions for Operation, 
surveillance requirements and bases to 
reflect new containment monitoring 
system hydrogen/oxygen analyzers. The 
new analyzers are to be installed in Unit. 
2 during the scheduled September 1994 
refueling outage and will support the 
Containment Atmospheric Dilution 
system and the Containment 
Atmospheric Control system.

Date of issuance: August 10,1994 
Effective date: Prior to the startup of 

Unit 2 following refueling outage 2R10. 
Amendments Nos.: 193 and 197 
Facility Operating License Nos. DPR- 

44 and DPR-56: Amendments revised 
the Technical Specifications.

Date of initial notice in Federal 
Register: June 8,1994 (59 FR 29629)
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated August 10,1994.No 
significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and

Commonwealth Avenue, Box 1601, H 4
Harrisburg, Pennsylvania 17105.
The Cleveland Electric Illuminating f l .
Company, Centerior Service Company, I 
Duquesne Light Company, Ohio Edison B  
Company, Pennsylvania Power 
Company, Toledo Edison Company,
Docket No. 50-440, Perry Nuclear 
Power Plant, Unit No. 1, Lake County,
Ohio I  j

Date of application for amendment: Bl
June 25,1993

Brief description of amendment: The 
amendment revised the Plant I
Operations Review Committee (PORC) 
composition and quorum description, 
presented the membership composition ] 
through a set of requirements defining, 
the necessary' management titles to 
functional titles, changed the term 
‘‘designated alternate” to ‘'designee," 
and removed the requirements in 
Specification 6.5.2.5 to have the Nuclear I 
Safety Review Committee meetings "at 
least once per calendar quarter during 
the initial year of operation following 
fuel loadings and...thereafter.”

Date of issuance: August 17,1994 
Effective date: Date of issuance, to be 

implemented within 90 days 
Amendment No. 65 
Facility Operating License No. NPF- 

58. This amendment revised the Facility I 
Operating License.

Date of initial notice in Federal 
Register: September 15,1993 (58 FR 
48390) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
August 17,1994.No significant hazards 
consideration comments received: No 

Local Public Document Room 
location: Perry Public Library, 3753 
Main Street, Perry, Ohio 44081.
Virginia Electric and Power Company, 
et al., Docket Nos. 50-338 and 50-339, 
North Anna Power Station, Units No. 1 
and No, 2, Louisa County, Virginia

Date of application for amendments: 
November 19,1993 

Brief description of amendments: The 
amendments revise the NA-1&2 TS to 
allow the substitution of solid stainless 
steel or zirconium alloy filler rods for a 
limited number of failed fuel rods in 
fuel assemblies. This will allow the use 
of reconstituted fuel assemblies, which 
were scheduled for reload, without 
requiring reload core design and 
selection of a replacement assembly 
during a refueling outage.

Date of issuance: August 9,1994 
Effective date: As of the date of 

issuance to be implemented within 30

Amendment Nos.: 186 and 167
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! Facility Operating License Nos. NPF- 
4 and NPF-7. Amendments revised the 
[Technical Specifications.

Date o f initial notice in Federal 
¡Register: December 22,1993 (58 FR 
67863) The Commission’s related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
August 9,1994.No significant hazards 
consideration comments received: No.

Local Public Document Room 
location: The Alderman Library, Special 
Collections Department, University of 
Virginia, Charlottesville, Virginia 22903- 
2498.
Wisconsin Electric Pow er Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Plant, U nit Nos. 1 and 
2, Town of Two Creeks, Manitowoc 
County, Wisconsin

Date o f application for amendments: 
February 26,1993, as supplemented on 
March 9,1993.

Brief description of amendments: The 
amendments revised Technical 
Specification Section 15.3.1.A.3, 
"Limiting Conditions for Operation, 
Components Required for Redundant 
Decay Heat Removal Capability.” The 
amendments clarified the exception for 
when one decay heat removal method 
must be in operation. In addition, the 
amendments changed the applicable 
Basis (page 15.3.1-3c) to improve the 
clarity and consistency of this section. 
Date of issuance: August 16,1994 

Effective date: Immediately, to be 
implement within 20 days 

Amendment Nos.: 149 and 153 
Facility Operating License Nos. DPR- 

24 and DPR-27. Amendments revised 
the Technical Specifications.

Date of initial notice in Federal 
Register: August 18,1993 (58 FR 43939) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 16,1994.No 
significant hazards consideration 
comments received: No.

Local Public Document Room 
location: Joseph P. Mann Library, 1516 
Sixteenth Street, Two Rivers, Wisconsin 
54241.
Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas

Date of amendment request: Mav 24, 
1994 3

Brief description of amendment: The 
amendment relocates the TS 
requirements related to seismic 
monitoring instrumentation from the TS 
inc 6 Safety Analysis Report
lUSAR). The requirements of these TS 
will be maintained and controlled 
pursuant to Appendix A to 10 CFR 100

and other applicable regulations, 
including 10 CFR 50.59, “Changes, tests, 
and experiments.”

Date of issuance: August 11,1994
Effective date: August 11,1994, to be 

implemented within 120 days of 
issuance.

Amendment No.: 75
Facility Operating License No. NPF- 

42. The amendment revised the 
Technical Specifications.

Date of initial notice in Federal 
Register. July 6,1994 (59 FR 34671) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 11,1994.No 
significant hazards consideration 
comments received: No.

Local Public Document Room 
locations: Emporia State University, 
William Allen White Library, 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621
Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas

Date of amendment request: October 
27,1993

Brief description o f amendment: The 
amendment revises Technical 
Specification 4.6.1.2.a, Overall 
Integrated Containment Leakage Rate, to 
provide one-time relief from the 
requirements to perform the 
surveillance at intervals of 40 months 
plus or minus 10 months. The schedule 
for the thfrd Type A test is extended to 
the eighth refueling outage, 
approximately 54 months after the 
second test, in order to have it coincide 
with the 10-year inservice inspections.

Date of issuance: August 12,1994
Effective date: August 12,1994, to be 

implemented within 30 days days of 
issuance.

Amendment No.: 76
Facility Operating License No. NPF- 

42. The amendment revised the 
Technical Specifications.

Date of initial notice in Federal 
Register December 8,1993 (58 FR 
64616) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
August 12,1994.No significant hazards 
consideration comments received: No.

Local Public Document Room 
locations: Emporia State University, 
William Allen White Library, 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621

Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas

Date of amendment request: February
24,1994

Brief description of amendment: The 
amendment revises Technical 
Specification 4.7.1.2.1.a to require that 
the turbine-driven and motor-driven 
auxiliary feedwater pumps be tested at 
least quarterly on a staggered basis 
instead of the previously required 
testing once per 31 days on a staggered 
basis. The revised surveillance 
frequency is consistent with the 
guidance issued in Generic Letter 93-05, 
“Line-Item Technical Specification 
Improvements to Reduce Surveillance 
Requirements for Testing During Power 
Operation.” The Bases to TS 3/4.7.7, 
Emergency Exhaust System - Auxiliary 
Building, and TS 3/4.9.13, Emergency 
Exhaust System - Fuel Building, are also 
revised to eliminate the reference to the 
use of automatic control for the 
emergency exhaust system heaters.

Date of issuance: August 16,1994
Effective date: August 16,1994, to be 

implemented within 30 days of 
issuance.

Amendment No.: 77
Facility Operating License No. NPF- 

42. The amendment revised the 
Technical Specifications.

Date of initial notice in Federal 
Register: April 13,1994 (59 FR 17610) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 16,1994.No 
significant hazards consideration 
comments received: No.

Local Public Document Room 
locations: Emporia State University, 
William Allen White Library, 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621
Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas

Date of amendment request: April 19, 
1994

Brief description of amendment: The 
amendment revises Technical 
Specification Table 3.6-1, “Containment 
Isolation Valves,” by deleting reference 
to two (2) valves. The technical 
specification change reflects a planned 
modification which removes the 
essential service water (ESW) 
containment air cooler return line 
isolation valve bypass valves and 
associated piping.

Date of issuance: August 16,1994
Effective date: August 16,1994
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the amendment is contained in a Safety 
Evaluation dated August 16,1994.No 
significant hazards consideration 
comments received: No.

Local Public Document Room 
locations: Emporia State University, 
William Allen White Library, 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621

Dated at Rockville, Maryland, this 24th day 
of August 1994.

For the Nuclear Regulatory Commission 
Steven A . Varga,
Director, Division o f Reactor Projects HU, 
Office o f Nuclear Reactor Régula tion 
[Doc. 94-21325 Filed 8-30-94; 8:45 am]
BILUNG CODE 7590-01-F

Parametric Study of the Potential for 
BWR ECCS Strainer Blockage Due to 
LOCA Generated Debris (DRAFT); 
Availability

The U.S. Nuclear Regulatory 
Commission has published a FOR 
COMMENT draft of NUREG/CR-6224 
“Parametric Study of the Potential for 
BWR ECCS Strainer Blockage Due to 
LOCA Generated Debris," August 1994. 
This report presents a draft of the 
methodology developed to assess the 
potential blockage of BWR emergency 
core cooling system (ECCS) strainers by 
a loss-of-coolant accident (LOCA) 
generated debris. The report describes 
the analysis approach, models 
developed and summarizes initial 
calculated results of the loss of ECCS 
recirculation capability.

A free single copy of draft NUREG/ 
CR-6224, “Parametric Study of the 
Potential for BWR ECCS Strainer 
Blockage Due to LOCA Generated 
Debris," may be requested by those 
considering public comment by writing 
to the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555-
0001. A copy is also available for 
inspection and/or copying for a fee in 
the NRC Public Document Room, 2120 
L Street, NW. (Lower Level), 
Washington, DC.

Dated at Rockville, Maryland, this 29th day 
of August, 1994. The public comment period 
will end 90 calendar days from this date.

For the Nuclear Regulatory Commission. 
Charles Z . Serpan, Jr.,
Chief, Engineering Issues Branch, Division o f 
Safety Issue Resolution, Office o f Nuclear 
Regulatory Research.
[FR Doc. 94-21455 Filed 8-30-94; 8:45 am] 
BILLING CODE 7590-01-M

[Docket No. 40-8027-M LA-3; A S L B P  No. 
94-700-04-M LA-3]

Sequoyah Fuels Corp.; Designation of 
Presiding Officer

Pursuant to delegation by the 
Commission dated December 29,1972, 
published in the Federal Register, 37 FR 
28710 (1972), and §§ 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission’s Regulations, all as 
amended, a single member of the 
Atomic Safety and Licensing Board 
Panel is hereby designated to rule on 
petitions for leave to intervene and/or 
requests for hearing and, if necessary, to 
serve as the presiding officer to conduct 
the hearing in the event that an informal 
adjudicatory hearing is ordered in the 
following Materials License 
Amendment proceeding.
Sequoyah Fuels Corporation, Sequoyah, 

Facility, Gore, Oklahoma 
Source Material License No. SUB-10104

The Presiding Officer is being 
designated pursuant to 10 CFR 2.1207 of 
the Commission’s Regulation, “Informal 
Hearing Procedures for Materials 
Licensing Adjudications," published in 
the Federal Register, 54 FR 8269 (1989). 
This action is in response to a request 
for a hearing, dated July 19,1994, 
submitted by Native Americans for a 
Clean Environment (NACE) and the 
Cherokee Nation. The petitioners 
request a hearing on a notice published 
by the Office of Nuclear Material Safety 
and Safeguards, dated June 15,1994, 
entitled “Consideration of Amendment 
to Source Material License and 
Opportunity for Hearing” (59 FR 32472, 
June 23,1994). The amendment would 
allow administrative organizational 
changes to reflect the limited activities 
at the facility.

The presiding officer is this 
proceeding is Administrative Judge 
James P. Gleason.

Following consultation with the Panel 
Chairman, pursuant to the provisions of 
10 CFR 2.722, the Presiding Officer has 
appointed Administrative Judge Jerry R. 
Kline to assist the Presiding Officer in 
taking evidence and in preparing a 
suitable record for review.

All correspondence, documents and 
other materials shall be filed with Judge 
Gleason and Judge Kline in accordance 
with 10 CFR 2.701. Their addresses are:
Administrative Judge James P. Gleason, 

Presiding Officer, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, D.C. 
20555

Administrative Judge Jerry R. Kline, Special 
Assistant, Atomic Safety and Licensing 
Board Panel, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555

Issued at Rockville, Maryland, this 25th 
day of August 1994.
B. Paul Cotter, Jr.,
Chief Administrative Judge, Atomic Safety 
and Licensing Board Panel.
[FR Doc. 94-21456 Filed 8-30-94; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-423]

Northeast Nuclear Energy Company; 
Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for a Hearing

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
49, issued to Northeast Nuclear Energy 
Company (the licensee), for operation of 
the Millstone Nuclear Power Station, 
Unit 3, located in New London County, 
Connecticut.

The proposed amendment would 
grant a one-time change to the Action 
Statement for Limiting Condition for 
Operation 3.7.5 of the Technical 
Specifications. The amendment would 
permit Millstone Unit No. 3 to remain 
in Modes 1, 2, 3, or 4 while the average 
water temperature of the ultimate heat 
sink is greater than 75°F for a 24 hour 
period for the months of August and 
September 1994. Exigent action is 
justified in order to permit the licensee 
to continue operations in the above 
mentioned Modes.

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations.

Pursuant to 10 CFR 50.91(a)(6) for 
amendments to be granted under 
exigent circumstances, the NRC staff 
must determine that the amendment 
request involves no significant hazards 
consideration. Under the Commission s 
regulations in 10 CFR 50.92, this means 
\ha t operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new Or different kind of accident from 
any accident previously evaluated; or
(3) involve a significant reduction in a 
margin of safety. As required by 10 CFR 
50.91(a), the licensee has provided its 
analysis of the issue of no significant 
hazards consideration (SHC), which is 
presented below:
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any accident previously evaluated; or
(3) involve a significant reduction in a 
margin of safety. As required by 10 CFR 
50.91(a), the licensee has provided its 
analysis of the issue of no significant 
hazards consideration (SHC), which is 
presented below;

1. Involve a significant increase in the 
probability or consequences of an 
accident previously analyzed.

The proposed temporary change to 
the Action Statement of LCO 3.7.5 of the 
Millstone Unit No. 3 Technical 
Specifications will increase the time the 
plant may be in Modes 1, 2, 3, or 4 with 
the average water temperature of the 
ultimate heat sink greater than 75°F 
from 6 hours to 24 hours. The proposed 
change does not involve an increase in 
the probability of an accident previously 
analyzed. The probability of an accident 
previously evaluated is not increased by 
a short term increase in the ultimate 
heat sink average water temperature.
The probability of Condition IV 
accidents, as described in Chapter 15 of 
the FSAR, occurring in conjunction 
with the short duration increase in 
ultimate heat sink average water 
temperature above 75°F is low enough 
such that they are not risk significant. 
Further, an evaluation has been 
performed that safe shutdown will be 
achieved and maintained for a loss of 
offsite power and a steam generator tube 
rupture event with the additional 
consideration of a single failure with 
ultimate heat sink average water 
temperatures as high as 77°F. There has 
been no significant increase in the 
consequences of these previously 
evaluated events.

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed.

The proposed temporary technical 
specification change does not create the 
possibility of a new or different kind of 
accident previously analyzed. The 
change increases the amount of time 
that is allowed for the plant to be in hot 
standby should the ultimate heat sink 
average water temperature increase 
above 75°F from 6 to 24 hours. This 
extension of the time allowed for the 
plant to be in hot standby does not 
change the plant configuration. As such, 
the change does not create the 
possibility of a new or different kind of 
accident previously evaluated.

3. Involve a significant reduction in 
the margin of safety.

The proposed technical specification 
change does not involve a significant 
reduction in the margin of safety. The 
proposed change increases the time 
required for the plant to be in hot 
standby from 6 to 24 hours should the 
ultimate heat sink average water

temperature exceed 75°F. An evaluation 
has been performed to demonstrate that 
the risk significance associated with the 
increased action time is very low. In 
addition, safe shutdown capability has 
been demonstrated for ultimate heat 
sink average water temperatures as high 
as 77°F.

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration.

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 15 days after the date of 
publication of this notice will be 
considered in making any final 
determination.

Normally, the Commission will not 
issue the amendment until the 
expiration of the 15-day notice period. 
However, should circumstances change 
during the notice period, such that 
failure to act in a timely way would 
result, for example, in derating or 
shutdown of the facility, the 
Commission may issue the license 
amendment before the expiration of the 
15-day notice period, provided that its 
final determination is that the 
amendment involves no significant 
hazards consideration. The final 
determination will consider all public 
and State comments received. Should 
the Commission take this action, it will 
publish in the Federal Register a notice 
of issuance. The Commission expects 
that the need to take this action will 
occur very infrequently.

Written comments may be submitted 
by mail to the Rules Review and 
Directives Branch, Division of Freedom 
of Information and Publications 
Services, Office of Administration, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and should cite 
the publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room 6D22, Two White Flint North, 
11545 Rockville Pike, Rockville, 
Maryland, from 7:30 a.m. to 4:15 p.m. 
Federal workdays. Copies of written 
comments received may be examined at 
the NRC Public Document Room, the 
Gelman Building, 2120 L Street, NW„ 
Washington, DC 20555.

The filing of requests for hearing and 
petitions for leave to intervene is 
discussed below.

By September 29,1994, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and

any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, The Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the local 
public document room located at the 
Learning Resource Center, Three Rivers 
Community-Technical College, Thames 
Valley Campus, 574 New London 
Turnpike, Norwich, Connecticut 06360. 
If a request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order.

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in die proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above.

Not later than 15 days prior to the first 
prehearing conference scheduled in the 
proceeding, a petitioner shall file a 
supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter. Each contention



45044 Federal Register /  Vol. 59, No. 168 / Wednesday, August 31, 1994 / Notices

must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the petitioner to 
relief. A petitioner who fails to file such 
a supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party.

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses.

If the amendment is issued before the 
expiration of the 30-day hearing period, 
the Commission will make a final 
determination on the issue of no 
significant hazards consideration. If a 
hearing is requested, the final 
determination will serve to decide when 
the hearing is held.

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment.

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment.

A request for a nearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building; 
2120 L Street, NW., Washington, DC 
20555, by the above date. Where 
petitions are filed during the last 10 
days of the notice period, it is requested

that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at l-(800) 248- 
5100 (in Missouri l-(800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
N1023 and the following message 
addressed to John Stolz: petitioner’s 
name and telephone number, date 
petition was mailed, plant name, and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Office of the General Counsel, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to Ms. L. M. 
Cuoco, Senior Nuclear Counsel, 
Northeast Utilities Service Company, 
Post Office Box 270, Hartford, 
Connecticut 06141-0270, attorney for 
the licensee.

Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(l)(i)-(v) and 2.714(d).

For further details with respect to this 
action, see the application for 
amendment dated August 19,1994, 
which is available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555, and 
at the local public document room, 
located at the Learning Resource Center, 
Three Rivers Community-Technical 
College, Thames Valley Campus, 574 
New London Turnpike, Norwich, 
Connecticut 06360.

Dated at Rockville, Maryland, this 25th day 
of August 1994.

For the Nuclear Regulatory Commission. 
Vernon L. Rooney,
Senior Project Manager, Project Directorate 
1-4, Division o f Reactor Projects—HU, Office 
of Nuclear Reactor Regulation.
[FR Doc. 94-21453 Filed 8-30-94; 8:45 am] 
BILLING CODE 7590-01-M

Prospective Payment Assessment 
Commission

Meetings

Notice is hereby given of the meetings 
of the Prospective Payment Assessment 
Commission on Tuesday and 
Wednesday, September 13-14,1994, at 
the Madison Hotel, 15th & M Streets, 
Northwest, Washington, DC.

The Full Commission will convene at 
9:00 a.m. on September 13,1994, and

adjourn at approximately 5:00 p.m. On 
Wednesday, September 14,1994, the 
meeting will convene at 8:00 a.m. and 
adjourn at 10:00 a.m. The meetings will 
be held in Executive Chambers 1, 2 and 
3 on each day.

All meetings are open to the public. 
Donald A . Young,
Executive Director.
[FR Doc. 94-20580 Filed 8-30-94; 8:45 am]

BILLING CODE 6820-BW-M

POSTAL SERVICE

Revised PS Form 3526, Statement of 
Ownership, Management, and 
Circulation

AGENCY: Postal Service.
ACTION: Interim form; request for 
comments.
SUMMARY: The Postal Service proposes 
to revise PS Form 3526, Statement of 
Ownership, Management, and 
Circulation. Under the revised form, 
publishers of second-class publications 
will be required to calculate the 
percentage of paid or requested 
circulation of each publication. 
Publishers will also be required to 
indicate the date of issue in which the 
Statement of Ownership will be printed. 
An interim revision of the form is being 
printed for distribution to publishers 
before October 1,1994. A final edition 
of the form will be based on the 
comments received from this notice. 
Publishers may use the revised interim 
form or the previous January 1991 
edition to meet their filing requirements 
for this year.
DATES: Comments must be received on 
or before September 30,1994. 
ADDRESSES: Written comments should 
be mailed or delivered to the Manager, 
Business Mail Acceptance, U.S. Postal 
Service, 475 L’Enfant Plaza SW., 
Washington, DC 20260-6808. Copies of 
all written comments will be available 
for inspection and photocopying 
between 9 a.m. and 4 p.m., Monday 
through Friday, in Room 8430 at the 
above address.
FOR FURTHER INFORMATION CONTACT: 
Frank DeVito, (212) 613-8765. 
SUPPLEMENTARY INFORMATION: Publishers 
are required to furnish to the Postal 
Service certain information for each of 
their publications that has second-class 
mail privileges. The Postal Service uses 
this information to determine whether 
these publications continue to qualify 
for such authorization. 39 U.S.C. 3685.

PS Form 3526 has been revised on an 
interim basis for the October 1,1994, 
filing requirement. The final version of
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the form will be based on the comments 
received from this notice. Publishers 
may use the revised interim form or the 
previous January 1991 edition to meet 
their filing requirements for this year.

The interim form has been reduced to 
standard size paper (8Vi by 11 inches) 
and is printed on two sides. The reverse 
contains space for questions concerning 
circulation of the publication. There are 
two additional pieces of information 
that will be required from publishers
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under the new form. An additional 
space is provided for the publisher to 
calculate and report the percentage of 
paid or requested circulation for the 
publication. In addition, a space has 
been provided for the publisher to 
provide the date of the issue in which 
the Statement of Ownership will be 
printed. Alternatively, there is a box 
that the publisher cap check if the 
Statement of Ownership is not required 
to be published.

These changes will facilitate the 
processing and use of the form. 
Information provided on PS Form 3526, 
Statement of Ownership, Management, 
and Circulation, will be used for 
scheduling the eligibility review of the 
publications, if necessary.
Stanley F. M ires,

Chief Counsel, Legislative.
BILLING CODE 7710-12-M
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IINTTEDSTATES 
POSTAL SERVICE »

Statement of Ownership, Management, and Circulation
{Required by 39 V.S.C. 3685)

I.PUblicattonl*8e 2. Publication No. 3. Fifing Date

-

4. Issue Frequency 5. No. of issues Published 
Annually

6. Annual Subscription Price

7. Complete Mailing Address df Known Office of Publication (Street, City, County, Slate, and ZIP+4) (Not Printer)

8. Complete Mailing Address of Headquarters or General Business Office of Publisher (Not Printer)

9. Full Names and Complete Mailing Addresses of Publisher. Editor, and Managing Editor (Do Not Leave Blank) 
Publisher (Name and Complete Mailing Address)

Editor (Name and Complete Mailing Address)

Managing Editor (Name and Complete Mailing Address)

by a nonprofit organization, its name ana address must be stated.) (Do Not Leave Blank.)___________  .

11. Known Bondholders. Mortgagees, and Other Security Holders Owning or Holding 1 Percent or More of Total Amount of Bonds, Mortgages, or Other
Securities. If none, check here. □  None _______________ _______ ______ ________ — —

Complete Mailing Address

12. For completion by nonprofit organizations authorized to mail at special rates. The purpose, function, and nonprofit status of this organization and the exempt 
status for federal income tax purposes: (Check one) q  Has Not Changed During Preceding 12 Months

□  Has Changed During Preceding 12 Months
(If changed, publisher must submit explanation of change with this statement)

PS Form 3526, October 1994 (See In s tru c ts  on Reverse)
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13. Publication Name 14. Issue Date for Circulation Data Below

15.
Extent and Nature of Circulation

Average No. Copies Each Issue 
During Preceding 12 Months

Actual No. Copies of Single Issue 
Published Nearest to Filing Date

a. Total No. Copies (Net Press Run)

b. Paid and/or Requested Circulation
(1} Sales Through Dealers and Carriers, Street Vendors, and Counter Sales 

(Not Mailed)

(2) Paid or Requested Mail Subscriptions
(Include Advertisers’ Proof Copies/Exchange Copies)

c. Total Paid and/or Requested Circulation 
(Sum of 15b(1) and 15b(2))

d. Free Distribution by Mail 
(Samples, Complimentary, and Other Free)

e. Free Distribution Outside the Mail (Carriers or Other Means)

f. Total Free Distribution (Sum of 15dand 15e)

g. Total Distribution (Sum of 15c and 15f)

h. Copies Not Distributed
(1) Office Use, Leftovers, Spoiled V

(2) Return from News Agents

i. Total (Sum of 15g, 15h(1), and 15h(2))

Percent Paid and/or Requested Circulation 
(15c/15gx 100)

16. This Statement of Ownership will be printed in the_________ ________ _ issue of this publication. □  Check box if not required to publish.

17. Signature and Title of Editor, Publisher, Business Manager, or Owner Date

I certify that all information furnished on this form is true and complete. I understand that anyone who furnishes false or misleading information on this form or 
who omits material or information requested on the form may be subject to criminai sanctions (including fines and imprisonment) and/or civil sanctions 
(including multiple damages and civil penalties).

Instructions to Publishers
1. Complete and fife one copy of this form with your,postmaster on or before October 1, annually. Keep a copy of the completed form for 

your records.
2. Include in items 10 and 11, in cases where the stockholder or security holder is a trustee, the name of the person or corporation for whom 

the trustee is acting. Also include the names and addresses of individuals who are stockholders who own or hold 1 percent or more of the 
total amount of bonds, mortgages, or other securities of the publishing corporation. In item 11, if none, check box. Use blank sheets if 
more space is required.

3. Be sure to furnish all information called for in item 15, regarding circulation. Free circulation must be shown in items 15d, e, and f.
4. If the publication had second-class authorization as a general or requester publication, this Statement of Ownership, Managernent, and 

Circulation must be published; it must be printed in any issue in October or the first printed issue after October, if the publication is not 
published during October.

5. In item 16, indicate date of the issue in which this Statement of Ownership will be printed.
6. Item 17 must be signed.
Failure to file or publish a statement of ownership may lead to suspension of second-class authorization.

PS Form 3526, October 1994 (Reverse)

[FR Doc. 94-21496 Filed 8-26-94; 8:45 am] 
BILLING CODE 7710-12-P
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SECURITIES AND EXCHANGE 
COMMISSION

[Release Mo. 34-34597; File No. SR-Amex- 
94-273
Self-Regulatory Organizations; Notice 
of Filing of Proposed Rule Change and 
Amendment No. 1 to the Proposed 
Rule Change by the American Stock 
Exchange, Inc. Relating to the Listing 
and Trading of Indexed Term Notes

August 25,1994.
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(“Act”). 15 U.S.C. 78s(b)(l), notice is 
hereby given that on August 8,1994, the 
American Stock Exchange, Inc.
(“Amex” or “Exchange”) filed'with the 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II, and 
III below, which items have been 
prepared by the Amex. On August 24, 
1994, the Exchange submitted 
Amendment No. 1 to the proposed rule 
change.1 The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons.
I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change

The Exchange proposes to approve for 
listing and trading xmdeT Section 107 A 
of the Amex Company Guide (“Guide”), 
Indexed Term Notes (“Notes”), the 
return on which is based in whole or in 
part on changes in the value of ten or 
more equity securities representing 
industrial companies (“Index”). The 
text of the proposed rule change is 
available et the Office -of the Secretary, 
the Amex, and at the Commission.
II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these

1 In Amendment No. 1 to the proposed rule 
change, the Exchange proposes to: (1) provide that 
at maturity, holders of the indexed term notes will 
receive a minimum of 90% of the principal amount 
of the indexed term notes; and (2) amend the listing 
standards regarding foreign securities and American 
Depository ¡Receipts (“ADRs”) represented in  the 
index underlying the indexed term notes. See Letter 
from Benjamin Krause, Senior Vice President, 
Capital Markets Group, Amex, to Michael 
Walinskas, Branch Chief, Office of Market 
Supervision, Division of Market Regulation, 
Commission, dated August 24,1994 (“Amendment 
No. 1”).

statements may be examined at the 
places specified in Item IV below. The 
Amex has prepared summaries, set forth 
in  sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements.
(A) Self-Regulatory Oiganization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change

Under Section 107 of the Guide, the 
Exp-bange may approve for listing and 
trading securities which cannot be 
readily categorized under the listing 
criteria for common and preferred 
stocks, bonds, debentures, or warrants.2 
The Amex now proposes to list for 
trading, under Section 107 A of the 
Guide, Notes whose value is based in 
whoie or in part on a static index 
composed of ten or more actively-traded 
equity securities. The securities to be 
included in the Index will include the 
stocks of compames in basic industries 
such as chemicals, metals, steel, 
aluminum, paper and oil. The specific 
composition of the Index will be 
determined by the issuer, Lehman 
Brothers, Inc., based on its market 
xesearch and investment strategy, prior 
to approval of the proposed rule change.

The Notes will be non-convertible 
debt securities and will conform to the 
listing guidelines under Section 107A of 
the Guide.3 Although the specific 
maturity date will not be established 
until immediately prior to the time of 
the offering, the Notes will provide for 
maturity within a period of not less than 
one nor more than seven years from the 
date of issue. Notes may provide for 
periodic payments and/or payments at 
maturity based on whole or in part or in 
part on changes in the value of the 
Index and may feature a “cap” on the 
maximum amount to be paid either 
periodically or at maturity.
Additionally, the Notes shall provide 
that at maturity, holders will receive not 
less than 90% of the principal amount 
of the Notes.4 Prior to the 
commencement of listing and trading of

 ̂See Securities and Exchange Act Release No. 
277S3 (March 3. 1990). 55 FR 6626 (March 6,1090).

3 Specifically, the Notes must have: (1) a 
minimum public distribution of one million trading 
units; (2) a minimum of 400 holders; (3) an 
aggregate market valuo of at least $20 million; and 
(4) a term of at least one year. Additionally, the 
issuer of the Notes [Le ., Lehman Brothers, Inc.) 
must have assets ©f at least 100 million, 
stockholders’ equity of at least $10 million and pre
tax income of at least $750,000 in the last fiscal year 
or in two of the three prior fiscal years. As an 
alternative to these financial criteria, the issuer may 
have either: (1) assets in excess of $200 million and 
stockholders’ equity in excess of $10 million; or (2) 
assets in excess of $100 million of and stockholders’ 
equity in excess of $20 million.

4 See Amendment No. 1, supra note 1.

the Notes, the Exchange shall distribute 
a circular to its membership providing 
guidance with regard to member firm 
compliance responsibilities, including 
appropriate suitability criteria and/or 
guidelines.
Eligibility Standards for Index 
Components

The Components of the Index shall 
meet the following criteria: (1) a 
minimum market capitalization of $75 
million, except that up to 10% of the 
component securities may have a 
market capitalization, of not less than 
$50 million; (2) trading volume in each 
of die six months prior to the offering 
of die Notes of not less than one million 
shares, except that up to 10% of the 
component securities may have a 
trading volume in each of the six 
months prior to the offering of the Notes 
of not less than 500,000 shares; (3) at 
least 90% of the weight of the Index and 
at least 80% of the total number of 
components will meet the then current 
criteria for standardized options trading 
set forth in Exchange Rule 915; (4) all 
components of the Index will be listed 
on the Amex on the New York Stock 
Exchange, or will be listed on the Amex 
or the New York Stock Exchange, or will 
be National Market securities traded 
through NASDAQ; (5) all components of 
the Index willbe subject to last sale 
reporting pursuant to Rule HAa3-l of 
the Act; and (6) no more than 20% of 
the weigh t of the Index shall be 
represented by foreign securities or 
ADRs for which the Exchange does not 
have in place a comprehensive 
surveillance sharing agreement with the 
appropriate regulatory organization(s) in 
such couatryiies)-5
Index Calculation

The Index will be calculated using an 
"equal doilar-weighting methodology 
designed to ensure that each of the 
component securities is represented in 
an approximately equal do Ear amount 
in the Index. To •create the Index, a 
portfolio of equity securities will be 
established by the issuer representing an 
investment of a specified dollar amount 
in each component security (rounded to 

r the nearest whole share). The value of 
the Index will equal the current market 
value of the sum of the assigned number 
of shares of each of die component 
securities divided by the current Index 
divisor. The Index divisor will initially 
be set to provide a benchmark value of 
100.00 at (he close of trading on the day 
preceding the establishment of the 
Index.
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I the number of shares of each 
■component stock in the Index will 
■remain fixed except in the event of 
■certain types of corporate actions such 
las the payment of a dividend (other than 
Ian ordinary cash dividend), a stock 
I distribution, stock split, reverse stock 
■split, rights offering, distribution, 
■reorganization, recapitalization, or 
I simitar event with respect to the 
¡component securities. The number of 
[ shares of each component security may 
¡also be adjusted, if necessary, in the 
I event of a merger, consolidation, 
¡dissolution, or liquidation of an issuer 
I or in certain other events such as the  
I distribution of property by an issuer to 
I shareholders, the expropriation or 
I nationalization of a foreign issuer or the 
I imposition of certain foreign taxes on 
I shareholders of a foreign issuer. Shares 
[ of a component security may be 
replaced (or supplemented) with other 
securities under certain circumstances, 
such as the conversion of a component 
stock into another class of security , the 
termination of a depositary receipt 
program, or the spin-off of a subsidiary.
If the security remains in the Index, the 

| number of shares of that security may be 
adjusted, to the nearest whole share, to 

; maintain the component’s relative 
weight in the Index at the level 
immediately prior to the corporate 
action.6 In all cases, the divisor will be 
adjusted, if necessary, to ensure 
continuity of the value of the Index.

The value of the Index will be 
calculated continuously  by the Amex 
and disseminated every 15 seconds over 
the Consolidated Tape Association’s 
Network B.

The Exchange believes that the 
proposed rule change is consistent with 
Section 6(b) of the Act, in general, and 
furthers the objectives of Section 6(B)(5) 
in particular, in that it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, and to remove 
impediments to and perfect the 
mechanism of a free and open market 
and national market system.
(B) Self-Regulatory Organization’s 
Statement on Buiden on Competition

The Amex does not believe that the 
proposed rule change will impose any 
inappropriate burden cm competition.

6 Lehman Brothers, Inc. will not attempt to Bad 
a replacement stock or compensate for die 
extinction of a security due to bankruptcy or a 
sun iar event.

(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others

No written comments were solicited 
or received with respect to the proposed 
rule change.
III. Date o f Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will:

(A) by order approve such proposed 
rule change, or

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved.

TV. Solicitation of Comments

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection ami copying in 
the Commission’s Public Reference 
Section, 450 Fifth Street, N.W., 
Washington, D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
Amex All submissions should refer to 
File No. SR—Amex-94-27 and should be 
submitted by September 21,1994.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.7
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 94-21474 Filed 8-30-94; 8:45 am] 
BILUNG CODE 8010-01-M

717 CFR 200.30-3(a)fl2) fl993).

[Release No. 34-34603; File No. SR-MSR8- 
94-15]

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change by the 
Municipal Securities Rulemaking 
Board Relating to Interpretation of 
Rule G-37 on Political Contributions 
and Prohibitions on Municipal 
Securities Business

August 35,1994.
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(“Act”), 15 U.S.C. 78s{b)(l), and Rule 
19b-4 thereunder, notice is hereby 
given that on August 18,1994, the 
Municipal Securities Rulemaking Board 
(“Board” or “MSRB”) filed with the 
Securities and Exchange Commission 
(“Commission” or “SEC”) a proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the Board. The purpose of 
the proposed rule change is to provide 
interpretative guidance concerning rule 
G-37 on political contributions and 
prohibitions on municipal securities 
business. The Board has designated this 
proposal as constituting a stated policy, 
practice, or interpretation with respect 
to the meaning, administration, or 
enforcement of an existing rule of the 
Board under Section 19(b)(3)(A) of the 
Act, which renders the proposal 
effective upon receipt of this filing by 
the Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons.
I. Self-Regulatory Organization’s 
Statement o f  the Terms of Substance of 
the Proposed Rule Change

The Board is filing the proposed rule 
change to provide interpretative 
guidance concerning rule G-37 on 
political contributions and prohibitions 
on municipal securities business,1
II. Self-Regulatory Organization’s 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
change

In its filing with the Commission, the 
Board included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The Board has 
prepared summaries, set forth in

1 The Board plans to publish the interpretations 
in the August 1994 MSRB Reports (VoL 14, no. 4 , 
pp 27-32). The interpretations also are available for 
inspection and copying at the Commission’s  public 
reference room and at the Board.
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Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements.
A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change

On April 7,1994, the Commission 
approved Board rule G-37. concerning 
political contributions and prohibitions 
on municipal securities business.2 In 
response to numerous inquiries received 
by the Board concerning the application 
of the rule, on May 24,1994, the Board 
filed with the Commission a Question 
and Answer (“Q&A”) interpretation of 
the rule.3 Since that time, the Board has 
continued to receive questions 
concerning the rule. Thus, in an effort 
to further assist dealers in 
understanding and complying with rule 
G-37, the Board is filing this second 
Q&A relating to rule G-37. As 
previously stated, the Board will 
continue to monitor the application of 
rule G-37, and, from to time, will 
publish additional notices of 
interpretations, as necessary.

The Board believes that the proposed 
rule change is consistent with Section 
15B(b)(2)(C) of the Act, which provides 
that the Board’s rules shall be designed 
to prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling, processing information with 
respect to, and facilitating transactions 
in municipal securities, to remove 
impediments to and perfect the 
mechanism of a free and open market in 
municipal securities, and, in general, to 
protect investors and the public interest.
B. Self-Regulatory Organization’s 
Statement on Burden on Competition

Because the proposed rule change 
would apply equally to all brokers, 
dealers and municipal securities 
dealers, the Board does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act.

2 Securities Exchange Act Release No. 33868 
(April 7,1994), 59 FR17621 (April 13.1994). The 
rule applies to contributions made on and after 
April 25,1994.

3 See Securities Exchange Act Release No. 34161 
(June 6,1994), 59 FR 30379 (June 13,1994). The 
interpretations were published in the June 1994, 
MSRB Reports.

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others

Written comments were neither 
solicited nor received.
III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

The foregoing rule change has become 
effective upon filing pursuant to Section 
19(b)(3)(A)(i) of the Act and 
subparagraph (e) of Rule 19b-4 
thereunder because the rule change 
constitutes a stated policy, practice, or 
interpretation with respect to the 
meaning, administration, or 
enforcement of an existing rule of the 
Board.

At any time within 60 days of the 
filing of a rule change pursuant to 
Section 19(b)(3)(A) of the Act, the 
Commission may summarily abrogate 
the rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act.
IV. Solicitation o f Comments

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary , Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of the filing will also be 
available for inspection and copying at 
the principal office of the Board. All 
submissions should refer to File No. 
SR-MSRB-94-15 and should be 
submitted by September 21,1994.

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3(a)(12).
Margaret H. McFarland,
Deputy Secretary.
(FR Doc. 94-21473 Filed 8-30-94; 8:45 am] 
BILLING CODE 80KM31-M

[Release No. 34-34596; File No. SR-NYSE- 
93-37]

Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Order 
Approving a Proposed Rule Change 
and Notice of Filing and Order 
Granting Accelerated Approval to 
Amendment No. 1 to a Proposed Rule 
Change Relating to Amendments to 
Rules 450 (“Restriction on Giving of 
Proxies”), 451 (“Transmission of Proxy 
Material”), 452 (“Giving Proxies by 
Member Organizations”) and 465 
(“Transmission of Interim Reports and 
Other Material”)

August 25,1994.
I. Introduction

On October 22,1993, the N ew  York 
Stock Exchange, Inc. (“NYSE” or 
“Exchange”) submitted to the Securities 
and Exchange Commission (“SEC” or 
“Commission”), pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”),1 and Rule 19b-4 
thereunder,2 a proposed rule change to 
amend various exchange rules.

Notice of the proposal appeared in the 
Federal Register on January 12,1994.3 
On April 22,1994, the NYSE submitted 
to the Commission Amendment No. 1 to 
the proposal.4 Five comment letters 
were received on the proposal.5 This

115 U.S.C. 78s(b)(l) (1988).
2 17 CFR 240.19b-4 (1993).
3 Securities Exchange Act Release No. 33437 

(January 5,1994), 59 FR 1773 (January 12,1994).
4 See letter from James E. Buck, Senior Vice 

President and Secretary, NYSE, to Cheryl Evans 
Dunfee, Attorney, Commission, dated April 21, 
1994. Amendment No. 1 to the proposal made 
certain clarifying changes to the text of the 
proposed amendments to the NYSE Rules. In 
addition, accompanying Amendment No. 1 was a 
draft NYSE Information Memo to members which 
discusses the substance of the amendments to 
NYSE Rules 450, 451, 452 and 465. The Information 
Memo provides that the written designation of the 
registered investment adviser: be signed by the 
beneficial owner of securities; be addressed to the 
member organization; include the name of the 
designated investment adviser, and specify that the 
investment adviser is being designated to receive 
the proxy and related materials and vote the proxy. 
It also requires NYSE member organizations to 
assure themselves that the designated investment 
adviser is registered under the Investment Advisers 
Act of 1940, and that such adviser exercises 
investment discretion pursuant to an advisory 
contract, and maintains records substantiating this 
information. The Information Memo further 
specifies that beneficial owners of securities have 
an unqualified right at any time to rescind 
designation of the investment adviser to receive 
materials and to vote proxies. The rescission must 
be in writing and submitted to the member 
organization. On August 15,1994, the NYSE 
Submitted a revised draft Information Memorandum 
that added a statement that member organizations 
may wish to provide consolidated proxies and 
related materials to investment advisers designated, 
by beneficial owners to exercise voting discretion.

5 See letters from: Roger Hertog, President, 
Sanford C. Bernstein & Co., Inc., to Jonathan G.
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j order approves the proposed rule 
I change including, on an accelerated 
basis, Amendment No. 1.
II. Description o f  the Proposal

The Exchange is amending several 
NYSE Rules related to the giving of 
proxies and the transmission of proxy 
and other related materials. Specifically, 
the NYSE is amending NYSE Rules:
450— Restriction on Giving of Proxies;
451— Transmission of Proxy Material;
452— Giving Proxies by Member 
Organization, and 465—Transmission of 
Interim Reports and Other Material.

The proposed amendments to NYSE 
Rules 450, 451,452 and 465 will permit 
investment advisers registered under the 
Investment Advisers Act of 1940 who 
exercise investment discretion pursuant 
to an advisory contract and who have 
been designated in writing by the 
beneficial owner, to receive proxy 
soliciting materials, annual reports and 
other related material and to vote 
proxies in lieu of the beneficial owners 
of securities. The term investment 
adviser is defined to include a registered 
broker-dealer (e.g., a member 
organization).

Currently, NYSE Rules prohibit a 
member organization from voting 
proxies, on a discretionary basis, on 
securities held in its custody, unless the 
securities are beneficially owned by a 
member organization, the beneficial 
owner has failed to provide the member 
organization with voting instructions 
and the subject of the vote is non
substantive, or the member organization 
is the investment manager for an ERISA 
account. Currently, NYSE Rules also 
require transmission of proxy and 
related issuer materials, as well as proxy 
voting instructions, to each beneficial 
owner of stock held in the member 
organization’s possession and control. 
Rule 451.60 explicitly requires that 
proxy material be sent to a beneficial 
owner even though such owner has 
instructed the member organization not 
to do so.6

According to the Exchange, a number 
of member organizations along with the 
Investment Adviser Committee of the 
Securities Industry Association {"SIA”)

Katz, Secretary, Commission, dated January 27,
1994; Coleman Wortham, in, President, Davenport 
& Co. of Virginia, Inc., to Secretary, Commission, 
dated January 28,1994; Kenneth & Spirer. General 
counsel, Merrill Lynch, to Jonathan Katz, Secretary, 
Conunission, dated February 1,1994; Burton M. 
Fendelman, First Vice President, Senior Attorney, 
Oean Witter Reynolds, Inc., to Jonathan Katz, 
secretary, Commission, dated January 27 .19 9 4 ;
Paul S. Gotti id), Chairman, Investment Adviser 
Committee. Securities Industry Association, to 
Jonathan Katz, Secretary, Commission, dated 
rebruary 9,1994.

® See NYSE Rule 451.60—Duty to transmit even 
when requested not to.

informed the Exchange that many of 
their customers who have their accounts 
managed by investment advisers do not 
want to receive proxy related 
information and annual reports, or vote 
the proxy. These member organizations 
have indicated that their customers 
would rather have the professionals, 
whom they pay to manage their 
accounts, represent their interests 
relative to the companies in which they 
own stock because the professionals are 
better qualified. In addition, the 
Exchange states that banks, investment 
advisers, and broker-dealers who are not 
subject to the Exchange’s or similar 
rules may receive proxy material and 
vote proxies on behalf of their 
customers in accordance with fiduciary 
obligations set forth by contractual 
arrangement. Accordingly, the Exchange 
is making the following changes to 
permit beneficial owners to designated 
investment advisers that are registered 
broker-dealers to receive materials and 
proxies and to vote proxies.

NYSE Rule 450—Restrictions on 
Giving of Proxies—currently provides 
that no member organization shall give 
or authorize the gi ving of a proxy to vote 
stock registered in its name, or in the 
name of its nominee, except as required 
or permitted undeT the provisions of 
Rule 452, unless the member 
organization is the beneficiary owner of 
the stock. The Exchange proposes to add 
an exception (paragraph (2)) to Rule
450,7 that would provide that any 
person registered as an investment 
adviser under the Investment Advisers 
Act of 1940 who exercises investment 
discretion pursuant to an advisory 
contract for the beneficial owner and 
who has been designated in writing by 
the beneficial owner to vote the proxies 
for stock which Is in the possession or 
control of the member organization, may 
vote such proxy.

NYSE Rule 451—Transmission of 
Proxy Material—generally provides that, 
whenever a person soliciting proxies 
furnishes a member organization copies 
of all soliciting material which the 
person is sending to registered holders, 
and satisfactory assurance that he will 
reimburse such member organization for 
all out-of-pocket expenses incurred by 
such member in connection with such 
solicitation, such membeT shall transmit 
to each beneficial ow neT  of stock which

7The first exception to Rule 450—paragraph (l>— 
provides that any membra' organization designated 
by a named fiduciary as the investment manager of 
stock held as assets of an ERISA Plan that expressly 
grants discretion to the investment manager to 
manage, acquire or dispose o f any plan asset and 
which has not expressly reserved the proxy voting 
right for the named fiduciary may vote the proxies 
in accordance with its ERISA Plan fiduciary 
responsibilities.

is in its possession or control, the 
material furnished. The Exchange is 
amending Rule 451, paragraph (a) to add 
the requirement that the member 
organization may also transmit the 
soliciting material to an investment 
adviser registered under the Investment 
Advisers Act of 1940 who exercises 
investment discretion pursuant to an 
advisory contract for the beneficial 
owner and has been designated in 
writing by the beneficial owner of such 
stock (“designated investment adviser”) 
to receive soliciting material in lieu of 
the beneficial owner.

The Exchange also is amending Rules 
451(b)(1) and (2), which deal with what 
soliciting material the member 
organization receiving proxy 
information shall transmit and when 
such transmission shall occur. As 
amended, Rule 451(b)(1) provides that 
the member oiganization may transmit, 
with soliciting material, a request for 
voting instructions and a statement to 
the effect that, if such instructions are 
not received by the tenth day before the 
meeting, the proxy may be given at 
discretion by the owner of record of the 
stock, provided that such statement may 
be made only when the proxy soliciting 
material is transmitted to the beneficial 
owner of the stock or to the beneficial 
owner’s designated investment adviser 
at least fifteen days before the meeting. 
As amended, Rule 451(b)(1) also 
provides that when the proxy soliciting 
material is transmitted to the beneficial 
owner of the stock or to the beneficial 
owner’s designated investment adviser 
twenty-five days or more before the 
meeting, the statement accompanying 
such material shall be to the effect that 
the proxy may be given fifteen days 
before the meeting at the discretion of 
the owner of the record of the stock.

Rule 451(b)(2), as amended, provides 
that, instead of the material submitted 
under Rule 451(b)(1), the member 
organization may transmit with the 
soliciting material a signed proxy 
indicating the number of shares held for 
the beneficial owner and bearing a 
symbol identifying the proxy records of 
such member organization, and a letter 
informing the beneficial owner or the 
beneficial owner’s designated 
investment adviser of the necessity for 
completing the proxy form and 
forwarding it to the person soliciting 
proxies in order that the shares may be 
represented at the meeting.

The Exchange also is modifying two 
Supplementary Material provisions to 
Rule 451. Supplementary Material .10— 
Annual Reports—is being amended to 
provide that annual reports shall be 
transmitted to beneficial owners or to 
beneficial owners’ designated
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investment advisers under the same 
conditions as those applying to proxy 
soliciting material under Rule 451 even 
though it is not proxy soliciting material 
under the proxy rules of the 
Commission. Supplementary Material 
.60—Duty to transmit even when 
requested not to—currently provides 
that proxy material must be sent to a 
beneficial owner even though such 
owner has instructed the member 
organization not to do so. The Exchange 
is qualifying the provision so that proxy 
material must be sent even though the 
beneficial owner has instructed not to 
do so, unless the beneficial owner has 
instructed the member organization in 
writing to send such material to the 
beneficial owner’s designated 
investment adviser.

The Exchange also is adding 
provisions for a beneficial owner’s 
designated investment adviser to Rule 
452—Giving of Proxies by Member 
Organization, Voting procedure without 
instructions. As amended, the Rule 
provides that a member who has 
transmitted proxy soliciting material to 
the beneficial owner of stock or to an 
investment adviser registered under the 
Investment Advisers Act of 1940 who 
exercises investment discretion 
pursuant to an advisory contract for the 
beneficial owner and has been 
designated in writing by the beneficial 
owner of such stock (“designated 
investment adviser”) to receive 
soliciting material in lieu of the 
beneficial owner and solicited voting 
instructions in accordance with the 
provisions of Rule 451, and who has not 
received instructions from the beneficial 
owner or from the beneficial owner’s 
designated investment adviser by the 
date specified in the statement 
accompanying such material, may give 
or authorize giving of a proxy to vote 
such stock, provided certain 
enumerated conditions are met.

The Exchange is making two changes 
to Rule 452 Supplementary Material 
.10—Giving a Proxy To Vote Stock. As 
amended, paragraphs (1) and (2) state 
that a member organization may give a 
proxy to vote stock provided that: (1) It 
nas transmitted proxy soliciting material 
to the beneficial owner of stock or to the 
beneficial owner’s designated 
investment adviser in accordance with 
Rule 451 and (2) it has not received 
voting instructions from the beneficial 
owner or from the beneficial owner’s 
designated investment adviser by the 
date specified in the statement 
accompanying such material. The 
remaining condition in paragraph (3) is 
unchanged.

Rule 465—Transmission of Interim 
Reports and Other Material—currently

provides that a member organization, 
upon request by a company, and when 
furnished with copies of interim reports 
of earnings or other material sent to 
stockholders, and satisfactory assurance 
that it will be reimbursed by such 
company for out-of-pocket expenses , 
shall transmit such reports of material to 
each beneficial owner of stock of such 
company held by the member 
organization and registered in a name 
other than the name of the beneficial 
owner. The Exchange is qualifying Rule 
465 by adding the following to the end 
of the Rule: “unless the beneficial 
owner has instructed the member 
organization in writing to transmit such 
reports or material to a designated 
investment adviser registered under the 
Investment Advisers Act of 1940 who 
exercises investment discretion 
pursuant to an advisory contract for 
such beneficial owner.”

The Exchange states that the proposed 
rule change will not diminish a 
beneficial owner’s rights to receive 
proxy related materials and to vote 
proxies. Rather, it will give beneficial 
owners the option to designate their 
investment adviser as the person to 
receive such materials and to vote 
proxies. The Exchange also believes that 
the changes will enable member 
organizations to comply with customer 
desires concerning transmission of 
proxy materials and proxy voting.
III. Discussion of Comments

The Commission received five 
comment letters recommending 
approval of this proposal. In its 
comment letter, Sanford C. Bernstein & 
Co., Inc. (“Sanford”) strongly endorses 
the NYSE’s proposed rule changes 
relating to voting of proxies and 
transmission of proxy and related issuer 
material.8 Sanford states that for many 
years those clients for which it acts as 
an investment adviser, managing 
accounts and purchasing securities, 
have requested that it vote proxies and 
receive annual reports and other related 
materials in connection with the 
securities they own. Sanford asserts that 
its clients find it incomprehensible that 
they may give Sanford the power to 
determine the securities to be bought 
and sold but are hot able to give them 
the ability to vote their proxies.

Sanford asserts that when clients 
open an advisory account they often do 
so in order to obtain the professional 
money management services of the 
adviser and because they have 
determined that they do not have the

BSee letter from Roger Hertog, President, Sanford 
C. Bernstein & Co., Inc., to Jonathan G. Katz, 
Secretary, Commission, dated January 27,1994.

time, expertise, or desire to handle their 
own investments, and they often do not 
want to be responsible for proxy voting 
or to receive voluminous issuer reports. 
Sanford also asserts that such clients 
have no need for issuer materials since 
they have already determined that the 
adviser is to have authority to make 
investment decisions. Sanford believes 
that since such advisory clients 
frequently have little familiarity with or 
knowledge of specific securities, they 
are often ill equipped to vote proxies 
from such issuers.

The Sanford letter emphasizes that 
clients retain investment advisers with 
the expectation that financial 
management includes the expertise to 
vote proxies and that voting 
responsibility should be placed 
wherever the client chooses. Finally, 
Sanford points out that the proposed 
changes to the NYSE Rules will not 
require a beneficial owner to grant 
authority to vote his proxies but they 
will merely permit such owners to 
delegate such authority if they so desire. 
Likewise, non-discretionary clients may 
still vote proxies themselves.

In its comment letter, Davenport & Co. 
of Virginia, Inc. (“Davenport”) strongly 
supports the proposed changes.9 
Davenports states that it acts as an 
investment adviser to Over five hundred 
clients and a significant number of its 
clients have expressed dismay over 
existing proxy mailing and voting 
regulations. Davenport believes that its 
clients will be best served by permitting 
investment advisers who have custody 
of and exercise discretion over client 
accounts the opportunity to render the 
additional service of voting proxies.

In its comment letter, Merrill Lynch, 
Pierce, Fenner & Smith (“Merrill 
Lynch”) supports the proposed changes 
to the NYSE Rules and encourages their 
approval.10 Merrill Lynch states that it 
believes that the proposed amendments 
appropriately recognize the increased 
utilization of registered investment 
advisers by its clients and appropriately 
permits its clients to designate the 
investment adviser to vote proxies and 
receive proxy related issuer materials 
with respect to securities in clients’ 
managed accounts.

In its comment letter, Dean Witter 
Reynolds, Inc. (“Dean Witter”) supports 
the proposed changes because they 
benefit its clients as well as other NYSE

9 See letter from Coleman Worthman III, 
President, Davenport & Co. of Virginia, Inc., to 
Secretary, Commission, dated January 28,1994.

10 See letter from Kenneth S. Spirer, General 
Counsel, Merrill Lynch, Pierce, Fenner & Smith, 
Inc., to Jonathan Katz, Secretary, Commission, 
dated January 27,1994.
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member firms.11 Dean Witter also states 
that when a client instructs an 
investment adviser to act with 
discretion to implement an investment 
strategy, the client expects that such 
management power includes the 
expertise to vote proxies. Dean Witter 
states that it has an increased number of 
managed accounts and it has received 
many requests from clients who wish to 
be relieved of the responsibility of proxy 
voting and the receipt of voluminous 
numbers of reports by corporate issuers.

In its comment letter, the Investment 
Adviser Committee of the Securities 
Industry Association (“SIA Committee”) 
strongly supports the proposed 
amendments to certain rules governing 
the voting of proxies as well as the 
transmission of proxy and issuer related 
materials. The SIA Committee comment 
letter states that the proposed changes to 
NYSE Rules 450, 451, 452 and 465 
resulted from clients of member firms 
expressing their desire to have such 
firms act on their behalf whenever they 
are designated investment advisers. The 
SIA Committee states that the proposed 
changes coincide with the growing 
regulatory perspective that an 
investment adviser’s fiduciary 
obligations include the voting of proxies 
unless otherwise directed by the clients.

The SIA Committee letter concludes 
that overall, the requested relief would 
enhance the effectiveness of 
discretionary account management and 
provide a service frequently requested 
by clients. While principles of corporate 
governance mandate that beneficial 
owners of securities should have 
relevant information about issuers of 
those securities, this is not necessarily 
the case when a beneficial owner has set 
up an investment advisory account' 
wherein discretion is given to the 
investment adviser to implement a 
suitable investment strategy. In this 
instance, virtually all clients give 
discretion to their investment adviser to 
implement an investment strategy that 
is suitable for, and best reflects, client 
objectives. The SIA Committee goes on 
to state that when an investment 
advisory account is set up it is almost 
always the case that the client does not 
want the burden of receiving issuer 
mailings. Such clients have generally 
determined that they do not have the 
time, expertise or desire to handle their 
own investments. Similarly, such 
clients frequently do not want to be 
recipients of voluminous issuer reports

... 1See letter from Burton M. Fendelman, First 
Vice President, Senior Attorney, Dean Witter 
Reynolds, Inc., to Jonathan Katz, Secretary, 
Commission, dated January 27,1994.

that, for a fully diversified account, can 
be described as “mountainous.”

The SIA Committee states that clients 
with investment advisory accounts 
generally do not need to receive issuer 
mailings or proxy materials since it is 
the adviser that has the authority and 
obligation to decide upon purchases and 
sales in the account. Clients frequently 
have little or no role in the selection of 
specific securities in a discretionary 
account and thus, they often have little 
or no familiarity with or knowledge of 
issuers and will be ill equipped to vote 
provide from such issuers.

The SIA Committee comment letter 
also states that NYSE member 
organizations are at a competitive 
disadvantage with advisers not subject 
to NYSE regulation. The SIA states that 
investment advisers that are not 
registered as NYSE or National 
Association of Securities Dealers 
(“NASD”) members are able to enter 
into agreements with discretionary 
clients to vote the client’s securities. 
According to the SLA Committee, clients 
are seeking to delegate proxy voting 
with increasing frequency and rather 
than receive voluminous issuer 
material, some potential clients have 
chosen not to open advisory accounts 
and some existing clients have actually 
closed investment accounts. The SIA 
Committee concludes that compelling 
NYSE member firms to continue to send 
such materials to a segment of clients 
who do not need or want them serves 
no purpose and can only alienate a 
potential client base.

The SLA Committee concludes by 
emphasizing that the proposed changes 
would not reduce a client’s right either 
to vote proxies or receive issuer 
materials, but rather would enhance a 
NYSE member’s ability to comply with 
client instructions under specific 
circumstances.
IV. Discussion and Conclusion

The Commission finds the proposed 
rule change to be consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange, and, in 
particular, with the requirements of 
Sections 6(b)(5) of the Act. Section 
6(b)(5) of the Act provides, inter alias, 
that the rules of an exchange be 
designed to remove impediments to and 
perfect the mechanism of a free and 
open market.

The Commission believes that 
allowing investors to designate an 
investment adviser to receive proxy and 
related issuer materials and vote their 
proxies removes impediments to a free 
and open market. As noted by the 
commenters, investors have been

requesting that investment advisers be 
authorized to receive issuer materials 
and vote proxies for the investor. 
Investors choosing an investment 
adviser arrangement may feel that they 
do not need to receive issuer 
information since the investment 
adviser is making investment decisions 
on the investor’s behalf. The 
Commission acknowledges that 
investors might view the receipt of 
issuers materials and the ability to vote 
proxies as part of the investment 
adviser’s continuing activities in 
managing customer accounts. 
Furthermore, the Commission 
acknowledges that some investors, in 
choosing to utilize the services of an 
investment adviser, are indicating that 
they do not have the knowledge or 
inclination to review complicated issuer 
or proxy materials or to vote proxies. 
These investors, in particular, may feel 
frustrated when inundated with 
unwanted issuer materials.
Furthermore, the Commission believes 
that the proposed rule change will 
permit the investment adviser to make 
more expedient, informed investment 
decisions, thereby facilitating securities 
transactions in accordance with the Act. 
For these reasons, the Commission 
believes that the proposed rule change 
appropriately gives investors the 
freedom to choose whether to receive 
proxy and related issuer materials and 
vote the proxies or to designate an 
investment adviser to perform these 
functions on their behalf.

Section 6(b)(5) of the Act also 
provides that the rules of an exchange 
should protect investors and the public 
interest. The Commission believes that 
the proposed rule change is consistent 
with the public interest and the 
protection of investors. The Commission 
notes that the rule change permits 
investors who wish to receive and vote 
proxies and receive other issuer 
materials to continue to do so. The 
proposed rule change affords beneficial 
owners the choice to delegate this 
authority when the beneficial owner has 
already granted discretion in his 
investment account to an investment 
adviser. In addition, investors will have 
the authority to rescind designation of 
an investment adviser at any time, and, 
prior to the effective date of such 
designation, member organizations must 
provide beneficial owners written notice 
of their right to rescind the designation.

Finally, the Commission believes the 
proposed rule change is consistent with 
Section 6(b)(8) of the Act, which 
requires that the rules of an exchange 
not impose any burden on competition 
not necessary or appropriate in 
furtherance of the purposes of the Act.
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The Commission believes the proposed 
rule change should serve to eliminate 
unnecessary burdens on competition in 
recognition that advisers not subject to 
NYSE rules already are able to vote 
proxies for their clients.

The Commission finds good cause to 
accelerate approval of Amendment No.
1. Amendment No. 1 made clarifying, 
technical changes to the text of the rule, 
and did not propose new substantive 
provisions to the proposed rule change.

It is therefore ordered, pursuant to 
Section 19(b)(2)12 of the Act, that the 
proposed rule chance (SR-NYSE-93- 
37) is approved, including Amendment 
No. 1 on an accelerated basis.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.13
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 94-21475 Filed 8-30-94; 8:45 am] 
BILUNG CODE 8010-01-M

[Rel. NO. IC-20503; 812-9040]

Invesco Treasurer’s Series Trust: 
Notice of Application

August 25,1994.
AGENCY: Securities and Exchange 
Commission (“SEC”).
ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “Act”).
APPLICANT: Invesco Treasurer’s Series 
Trust (“Invesco”).
RELEVANT ACT SECTIONS: Exemption 
requested under section 6(c) from rule 
24f-2 under the Act.
SUMMARY OF APPLICATION: Invesco 
requests an order to permit it to pay a 
share registration fee due under rule 
24f-2 for its 1993 fiscal year based on 
net sales, i.e., new sales minus 
redemptions, rather than on gross sales,
i.e., with no Credit for redemptions. 
FILING DATE: The application was filed 
on June 7,1994.
HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the SEC orders a hearing. 
Interested parties may request a hearing 
by writing to the SEC’s Secretary and 
serving applicant with a copy of the 
request, personally or by mail. Hearing 
requests should be received by the SEC 
by 5:30 p.m, on September 19,1994, 
and should be accompanied by proof of 
service on applicant, in the form of an 
affidavit or, for lawyers, a certificate of 
service. Hearing requests should state 
the nature of the writer’s interest, the

1215 U.S.C. 78s(b)(2) (1988).
1317 D.S C. 200.30-3(a)(12) (1992).

reason for the request, and the issues 
contested. Persons may request 
notification of a hearing by writing to 
the SEC’s Secretary.
ADDRESSES: Secretary, SEC, 450 5th 
Street, N.W., Washington, DC 20549. 
Applicant, 7800 E. Union Ave., Suite 
800, Denver, Colorado 80237.
FOR FURTHER INFORMATION CONTACT: 
Elaine M. Boggs, Staff Attorney, at (202) 
942-0572, or Robert A. Robertson, 
Branch Chief, at (202) 942-0564 
(Division of Investment Management, 
Office of Investment Company 
Regulation).
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch.
Applicant’s Representations

1. Invesco, a registered open-end 
investment company, filed a declaration 
pursuant to rule 24f-2 under the Act to 
register an indefinite amount of shares 
under the Securities Act of 1933.

2. An investment company that has 
filed a declaration under rule 24f-2 
must file annual notices with the SEC 
and pay share registration fees for shares 
sold in the previous fiscal year. If the 
rule 24f-2 notice is filed within two 
months after the close of the investment 
company’s fiscal year, the amount of the 
registration fee is based on net sales 
(new sales minus redemptions) in the 
year in question. If the rule 24f-2 notice 
is not filed within two months, the 
registration fee is based on gross sales 
(with no credit for redemptions). At the 
latest, the rule 24f-2 notice along with 
the appropriate registration fee must be 
filed within six months after the end of 
an investment company’s fiscal year.

3. Invesco’s fiscal year ends on 
December 31. Invesco’s transfer agent 
mailed Invesco’s rule 24f-2 notice for 
fiscal year 1993 on February 21,1994, 
seven days before the deadline. The 
filing was not received in the SEC’s mail 
room until March 1,1994, however, and 
was rejected as being too late to be 
eligible for a registration fee based on 
net sales. If Invesco had filed the rule 
24f-2 notice within the two month 
period, it would not have been required 
to pay any registration fee because of net 
redemptions in fiscal year 1993. Since 
its filing was late, the rule requires 
Invesco to pay a registration fee based 
on gross sales, which would equal 
$252,007.
Legal Analysis

1. Section 6(c) permits the SEC to 
exempt any person, security, or 
transaction from any provisions of the

Act if and to the extent the exemption 
is necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act.1 In addition, the 
SEC must find that an investment 
company was not at fault to grant an 
exemption from the two month filing 
deadline of rule 24f-2.

2. Invesco believes that its agent acted 
reasonably and in good faith in mailing 
its rule 24f-2 notice seven days before 
the filing deadline. Invesco states that 
the delay in receipt of its filing was 
caused by the fact that at the time the 
rule 24f-2 notice was mailed, the 
United States Postal Service’s 
performance in delivering the mail was 
“comparatively poor.” According to 
Invesco, this resulted, in part, from 
extreme weather conditions in the early 
part of 1994. Invesco believes that it was 
reasonable to assume that mailing the 
rule 24f-2 notice seven days before the 
filing deadline would assure timely 
receipt by the SEC.2

3. Rule 24e—2 under the Act permits 
open-end investment companies to 
register a definite number of shares, in 
addition to the indefinite number or 
amount registered under rule 24f-2. For 
a nominal amount, an investment 
company that had redemptions during 
the prior fiscal year, but missed the rule 
24f-2 two month deadline, may register 
a definite number of shares under rule 
24e-2 equal to the number of shares 
redeemed. Shares registered under rule 
24e—2 then can be used in future years 
to offset registration fees due under rule 
24f-2 when the company has net sales. 
Invesco, however, does not believe that 
its net sales in the foreseeable future 
will be close to the level necessary to 
use such a credit fully.

4. Invesco also believes that it is 
appropriate in the public interest not to 
burden Invesco and its shareholders 
with a registration fee based on gross 
sales. Thus, Invesco requests an 
exemption under section 6(c) from rule 
24f-2 to permit it to pay the registration 
fee based on net sales even though their 
rule 24f-2 notice for fiscal year 1993 
was not filed by February 28,1994.

1 See Decision of the Comptroller General of the 
United States, File No. B-239769.2 (July 24,1992).

2 The United States Postal Service recently 
reported that 95.3% of first class letters are 
delivered within four days (USPS, Origin- 
Destination Info. Sys. Q. Stat Rep. Postal Quarter 
n (1994). If the requested order is granted, the 
Division of Investment Management will apply a 
four day standard in evaluating future exemptive 
requests in which an investment company used the 
Postal Service to deliver its rule 24f-2 notice and 
the notice was not timely delivered.
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By the Commission.
Margaret H . M cFarland,
Deputy Secretary.
[FR Doc. 94-21414 Filed 8-30-94; 8:45 am] 
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION
[Declaration of Econom ic Injury Disaster 
Loan Area #8312}

California (And Contiguous Counties 
in Oregon); Declaration of Disaster 
Loan Area

Del Norte, Humboldt, Mendocino, and 
Sonoma Counties and the contiguous 
counties of Glenn, Lake, Marin, Napa, 
Siskiyou, Tehama, and Trinity in the 
State of California, and Curry and 
Josephine Counties in the State of 
Oregon constitute an economic injury 
disaster loan area due to the effects of 
the warm water currents known as El 
Nino which occurred during 1994. 
Eligible small businesses without credit 
available elsewhere and small 
agricultural cooperatives without credit 
available elsewhere may file 
applications for economic injury 
assistance until the close of business on 
May 22,1995 at the address listed 
below: U.S. Small Business 
Administration, Disaster Area 3 Office, 
4400 Amon Carter Blvd., suite 102, Ft. 
Worth, TX 76155, or other locally 
announced locations. The interestrate 
for eligible small businesses and small 
agricultural cooperatives is 4 percent.

The economic injury number for the 
State of Oregon is 831300.
(Catalog of Federal Domestic Assistance 
Program No. 59002.)

Dated: August 22,1994.
Erskine B. Bowles,
Administrator,
(FR Doc. 94-21464 Filed 8-30-94; 8:45 am] 
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #2697/ 
2698; Amendment #5]

California; Declaration of Disaster 
Loan Area

The above-numbered Declaration is 
hereby amended, effective August 4, 
1994, to extend the deadline for filing 
applications for physical damages 
resulting from the Northridge 
earthquake and subsequent aftershocks 
beginning on January 17 and continuing 
through April 22,1994. The new 
deadline is October 17,1994.

All other information remains the 
same, i.e., the termination date for filing 
applications economic injury is October
17,1994.

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008)

Dated: August 12,1994.
M ichael E. Deegan, . m

Acting Associate Administrator for Disaster 
Assistance.
(FR Doc. 94-21465 Filed 8-30-94; 8:45 am] 
BILLING CODE 8025-01-M

[Declaration of Disaster Loan #2730; 
Amendment #2]

Florida; Declaration of Disaster Loan 
Area

The above-numbered Declaration is 
hereby amended, effective July 29,1994, 
to establish the incident period for this 
disaster as beginning on July 2,1994, 
and continuing through July 29,1994.

All other information remains the 
same, i.e., the termination date for filing 
applications for physical damage is 
September 8,1994 and for economic 
injury the deadline is April 10,1995.

The economic injury number for 
Florida is 829500.
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.)

Dated: August 12,1994.
M ichael E. Deegan,
Acting Associate Administrator for Disaster 
Assistance.
[FR Doc. 94-21467 Filed 8-30-94; 8:45 am] 
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #2728; 
Amendment #3]

Georgia; Declaration of Disaster Loan 
Area

The above-numbered Declaration is 
hereby amended, in accordance with 
notices from the Federal Emergency 
Management Agency dated July 29 and 
August 11,1994, to include Dodge and 
Telfair Counties in the State of Georgia 
as a disaster area as a result of damages 
caused by severe storms and flooding 
resulting from Tropical Storm Alberto 
beginning on July 3,1994 and 
continuing through July 25,1994.

In addition, applications for economic 
injury loans from small businesses 
located in the contiguous county of 
Coffee in the State of Georgia may be 
filed until the specified date at the 
previously designated location.

Any counties contiguous to the above- 
named primary counties and not listed 
herein have been previously declared.

All other information remains the 
same, i.e., the termination date for filing 
applications for physical damage is 
Septembers, 1994 and for economic 
injury the deadline is April 7,1995.

The economic injury number for 
Georgia is 829300.

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.)

Dated: August 12,1994.
M ichael E. Deegan,
Acting Associate Administrator for Disaster 
Assistance.
[FR Doc. 94-21466 Filed 8-30-94; 8:45 ami 
BILLING CODE 8025-01-M

DEPARTMENT OF STATE

[Public Notice 2063]

Public Information Collection 
Requirement Submitted to OMB for 
Review

AGENCY: Department of State.
ACTION: The Department of State has 
submitted the fqllowing public 
information collection requirement to 
OMB for review and clearance under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. Chapter 35.

s u m m a r y : Issuance of solicitation 
documents for all acquisition actions 
over the small purchase limitation is 
required by the Federal Procurement 
Regulations and Federal Acquisition 
Regulations (FAR). Department of State 
procurement solicitations are issued and 
responses received in order to comply 
with the requirements of the FAR. The 
following summarizes the information 
collection proposal submitted to OMB:
Tÿpe of request—Reinstatement. 
Originating office—Bureau of 

Administration, Office of the 
Procurement Executive.

Title of information collection— 
Procurement Solicitations. 

Frequency—On occasion.
Respondents—Propsective Federal 

Government Contractors.
Estimated number of respondents—

2 ,000 .

Average hours per response—120 hours. 
Total estimated burden hours—225,323.
A Notice of Proposed Rulemaking for 48 
CFR Part 600 will be published in the 
Federal Register.
ADDITIONAL INFORMATION OR COMMENTS: 
Copies of the proposed forms and 
supporting documents may be obtained 
from Gail J. Cook (202) 647-3538. 
Comments and questions should be 
directed to (OMB) Jefferson Hill (202) 
395-3176.

Dated: August 23,1994.
Patrick F. Kennedy,
Assistant Secretary for Administration.
[FR Doc. 94-21418 Filed 8-30-94; 8:45 ami 
BILLING CODE 4710-24-M
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Office of the Acting Secretary
[Public Notice 2065]

Extension of the Restriction on the Use 
of United States Passports for Travel 
To, in, or Through Lebanon

On January 26,1987, pursuant to the 
authority of 22 U.S.C. 211a and 
Executive Order 11295 (31 FR10603), 
and in accordance with 22 CFR 
51.73(a)(3), all United States passports, 
with the exception of passports of 
immediate family members of hostages 
in Lebanon, were declared invalid for 
travel to, in, or through Lebanon unless 
specifically validated for such travel. 
This action was taken because the 
situation in Lebanon was so chaotic that 
American citizens there could not be 
considered safe from terrorist acts.

Although there continues to be 
improvement in the security situation, 
review of the situation there has led me 
to conclude that Lebanon continues to 
be an area “* * * where there is _ 
imminent danger to the public health or 
the physical safety of United States 
travellers” within the meaning of 22 
U.S.C. 211a and 22 CFR 51.73(a)(3).

Accordingly, all United States 
passports shall remain invalid for travel 
to, in, or through Lebanon unless 
specifically validated for such travel 
under the authority of the Secretary of 
State.

This Public Notice shall be effective 
upon publication in the Federal 
Register and shall expire at the end of 
six months unless extended or sooner 
revoked by Public Notice.

Dated: August 24,1994.
Strobe Talbott,
Acting Secretary o f State.
[FR Doc. 94-21444 Filed 8-30-94; 8:45 am] 
BILLING COOE 4710-06-M

DEPARTMENT OF TRANSPORTATION

Office of the Secretary
[Dockets 49529 and 49530]

Applications of USA Jet Airlines, Inc. 
for Issuance of New Certificate 
Authority

AGENCY: Department of Transportation. 
ACTION: Notice of Order to Show Cause 
(Order 94-8—45).
SUMMARY: The Department of 
Transportation is directing all interested 
persons to show cause why it should 
not issue an order (1) finding USA Jet 
Airlines fit, willing, and able, and (2) 
awarding it certificates of public 
convenience and necessity to engage in

interstate and foreign charter air 
transportation of property and mail. 
DATES: Persons wishing to file 
objections should do so no later than 
September 9,1994.
ADDRESSES: Objections and answers to 
objections should be filed in Dockets 
49529 and 49530 and addressed to the 
Documentary Services Division (C—55, 
room 4107), U.S. Department of 
Transportation, 400 Seventh Street,
S.W., Washington, D.C. 20590 and 
should be served upon the parties listed 
in Attachment A to the order.
FOR FURTHER INFORMATION CONTACT:
Ms. Kathy Lusby Cooperstein, Air 
Carrier Fitness Division (X-56, room 
6401), U.S. Department of 
Transportation, 400 Seventh Street,
S.W., Washington, D.C. 20590, (202) 
366-2337.

Dated: August 25,1994.
Patrick V. Murphy,
Acting Assistant Secretary for Aviation and 
In ternational Affairs.
[FR Doc. 94-21489 Filed 8-30-94; 8:45 am] 
BILUNG COOE 4910-62-M

Federal Aviation Administration

Acceptance of Noise Exposure Maps 
and Request for Review of Noise 
Compatibility Program for McCarran 
International Airport, Las Vegas, NV

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice.
SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by Clark County, 
Nevada, for McCarran International 
Airport, Las Vegas, Nevada, under the 
provisions of Title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Public Law 96-193) and 14 CFR Part 
150 are in compliance with applicable 
requirements. The FAA also announces 
that it is also reviewing a proposed 
noise compatibility program that was 
submitted for McCarran International 
Airport under Part 150 in conjunction 
with the noise exposure map, and that 
this program will be approved or 
disapproved on or before February 15,
1995.
EFFECTIVE DATE: The effective date of the 
FAA’s determination on the noise 
exposure maps and the start of its 
review of the associated noise 
compatibility program is August 19, 
1994. The public comment period ends 
October 18,1994.
FOR FURTHER INFORMATION CONTACT: 
Joseph R. Rodriguez, Federal Aviation

Administration, San Francisco Airports 
District Office, 831 Mitten Road, 
Burlingame, California 94010—1303, 
Telephone 415/876-2805. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for the McCarran International Airport 
are in compliance with applicable 
requirements of Part 150 effective 
August 19,1994.

Under Section 103 of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter referred to as “the Act”), an 
airport operator may submit to the FAA 
noise exposure maps which meet 
applicable regulations and which depict 
noncompatible land uses as of the date 
of submission of such maps, a 
description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport.

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR) Part 150, 
promulgated pursuant to Title I of the 
Act, may submit a noise compatibility 
program for FAA approval which sets 
forth the measures the operator has 
taken or proposes for the reduction of 
existing noncompatible uses and for the 
prevention of the introduction of 
additional noncompatible uses.

Clark County, Nevada submitted to 
the FAA on March 9,1994, noise 
exposure maps, descriptions and other 
documentation which were produced 
during the McCarran International 
Airport Part 150 Study conducted 
between May, 1992 and January 1994. It 
was requested that the FAA review this 
material as the noise exposure maps, as 
described in Section 103(a)(1) of the 
Act, and that the noise mitigation 
measures, to be implemented jointly by 
the airport and surrounding 
communities, be approved as a noise 
compatibility program under Section 
104(b) of the Act.

The FAA has completed its review ot 
the noise exposure maps and related 
descriptions submitted by Clark County, 
Nevada. The specific maps under 
consideration are Figure 11 “Noise 
Exposure Map: 1992 with Existing Land 
Use”, and Figure 12, “Noise Exposure 
Map: 1997 Existing and Approved 
Land” in the submission. The FAA has 
determined that these maps for the 
McCarran International Airport are in 
compliance with applicable
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requirements. This determination is 
effective on A ugustl9,1994. FAA’s 
determination on an airport operator’s 
noise exposure maps is limited to a 
finding that the maps were developed in 
accordance with the procedures 
contained in Appendix A of FAR Part
150. ■

Such determination does not 
constitute approval of the applicant’s 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. If 
questions arise concerning the precise 
relationship of specific properties to 
noise exposure contours depicted on a 
noise exposure map submitted under 
Section 103 of the Act, it should be 
noted that the FAA is not involved in 
any way in determining the relative 
locations of specific properties with 
regard to the depicted noise contours, or 
in interpreting the noise exposure maps 
to resolve questions concerning, for 
example, which properties should be 
covered by the provisions of Section 107 
of the Act These functions are 
inseparable from the ultimate land use 
control and planning responsibilities of 
local government These local 
responsibilities are not changed in any 
way under Part 150 or through FAA’s 
review of noise exposure maps. 
Therefore, the responsibility for the 
detailed overlaying of noise exposure 
contours onto the maps depicting 
properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with, 
those public agencies and planning 
agencies with which consultation is 
required under Section 103 of the Act 
The FAA has relied on the certification 
by the airport operator, under Section
150.21 of FAR Part 150, that the 
statutorily required consultation has 
been accomplished.

The FAA has formally received the 
noise compatibility program for 
McCarran International Airport, also 
effective on August 19,1994.
Preliminary review of the submitted 
material indicates that it conforms to the 
requirements for the submittal of noise 
compatibility programs, but that further 
review will be necessary prior to 
approval or disapproval of the program. 
The formal review period, limited by 
law to a maximum of 180 days, will be 
completed on or before February 15; 
1995.

The FAA’s detailed evaluation will be 
conducted under the provisions of 14 
CFR Part 150, Section 150.33. The 
primary considerations in the 
evaluation process are whether the 
proposed measures may reduce the level 
of aviation safety, create an undue

burden on interstate or foreign 
commerce, or be reasonably consistent 
with obtaining the goal of reducing 
existing noncompatible land uses and 
preventing the introduction of 
additional noncompatible land uses.

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments, other than those properly 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Copies of the noise 
exposure maps and of the FAA’s 
evaluation of the maps, and the 
proposed noise compatibility program 
are available for examination at the 
following locations:
Federal Aviation Administration, 800 

Independence Avenue, SW., Room 
617, Washington, DC 20591 

Federal Aviation Administration, 
Western-Pacific Region, Airports 
Division, Room 3012,15000 Aviation 
Boulevard, Hawthorne, California 

* 90261
Federal Aviation Administration, San 

Francisco Airports District Office, 831 
Mitten Road, Burlingame, California 
94010-1303

Mr. Robert N. Broadbent, Director of 
Aviation, Clark County, Nevada, P.O. 
Box 11005, Las Vegas, Nevada 89111- 
1105
Questions may be directed to the 

individual named above under the 
heading, FOR FURTHER INFORMATION 
CONTACT.

Issued in Hawthorne, California on August 
19,1994.
Ellsw orth L. Chan,
Acting Manager, Airports Division, A  WP-600, 
Western-Pacific Region.
1FR Doc. 94-21526 Filed 8-30-94; 8:45 am] 
BttUNQ CODE 4910-13-M

Approval of Noise Compatibility 
Program, S t  Lucie County 
International Airport F t Pierce, FL

AGENCY: Federal Aviation 
Administration. DOT.
ACTION: N o tice .

SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
findings on the noise compatibility 
program submitted by the St. Lucie 
County Port and Airport Authority 
under the provisions of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (Public Law 96-193) and 14 
CFR Part 150. These findings are made 
in recognition of the description of 
Federal and nonfederal responsibilities 
in Senate Report No. 96-52 (1980). On 
February 2,1994, the FAA determined

that the noise exposure maps submitted 
by the St. Lucie County Port and Airport 
Authority under Part 150 were in 
compliance with applicable 
requirements. On July 29,1994, the 
Administrator approved the St. Lucie 
County International Airport noise 
compatibility program. All of the 
recommendations of the program were 
approved
EFFECTIVE DATE: The effective date of the 
FAA’s approval of the St. Lucie County 
International Airport noise 
compatibility program is July 29,1994 
FOR FURTHER INFORMATION CONTACT: 
Tommy J. Pickering, P.E., Federa) 
Aviation Administration. Orlando 
Airports District Office, 9677 Tradeport 
Drive, Suite 130, Orlando, Florida 
32827-3596, (407) 648-6583.
Documents reflecting this FAA action 
may be reviewed at this same location. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
given its overall approval to the noise 
compatibility program for St. Lucie 
County International Airport, effective 
July 29,1994.

Under Section 104(a) of the Aviation 
Safety and Noise Abatement Act 
(ASNA) of 1979 (hereinafter referred to 
as “the Act”), an airport operator who 
has previously submitted a noise 
exposure map may submit to the FAA 
a noise compatibility program which 
sets forth the measures taken or 
proposed by the airport operator for the 
reduction of existing noncompatible 
land uses and prevention of additional 
noncompatible land uses within the 
area covered by the noise exposure 
maps. The Act requires such programs 
to be developed in consultation with 
interested and affected parties including 
local communities, government 
agencies, airport users, and FAA 
personnel.

Each airport noise compatibility 
program developed in accordance with 
Federal Aviation Regulations (FAR) Part 
150 is a local program, not a Federal 
program. The FAA does not substitute 
its judgment for that of the airport 
proprietor with respect to which 
measure should be recommended for 
action. The FAA’s approval or 
disapproval of FAR Part 150 program 
recommendations is measured 
according to the standards expressed in 
Part 150 and the Act, and is limited to 
the following determinations:

a. The noise compatibility program 
was developed in accordance with the 
provisions and procedures of FAR Part 
150;

b. Program measures are reasonably 
consistent with achieving the goals of 
reducing existing noncompatible land
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uses around the airport and preventing 
the introduction of additional 
noncompatible land uses;

c. Program measures would not create 
an undue burden on interstate or foreign 
commerce, unjustly discriminate against 
types or classes of aeronautical users, 
violate the terms of airport grant 
agreements, or intrude into areas 
preempted by the Federal Government; 
and

d. Program measures relating to the 
use of flight procedures can be 
implemented within the period covered 
by the program without derogating 
safety, adversely affecting the efficient 
use and management of the navigable 
airspace and air traffic control systems, 
or adversely affecting other powers and 
responsibilities of the Administrator 
prescribed by law.

Specific limitations with respect to 
FAA’s approval of an airport noise 
compatibility program are delineated in 
FAR Part 150, § 150.5. Approval is not 
a determination concerning the 
acceptability of land uses under Federal, 
state, or local law. Approval does not by 
itself constitute an FAA implementing 
action. A request for Federal action or 
approval to implement Specific noise 
compatibility measures may be 
required, and an FAA decision on the 
request may require an environmental 
assessment of the proposed action. 
Approval does not constitute a 
commitment by the FAA to financially 
assist in the implementation of the

program nor a determination that all 
measures covered by the program are 
eligible for grant-in-aid funding from the 
FAA. Where Federal funding is sought, 
requests for project grants must be 
submitted to the FAA Airports District 
Office in Orlando, Florida.

The St. Lucie County Port and Airport 
Authority submitted to the FAA on 
January 26,1994, the noise exposure 
maps, descriptions, and other 
documentation produced during the 
noise compatibility planning study 
conducted from October 11,1991, 
through January 21,1994. The FAA 
completed its review of the noise 
exposure maps and related descriptions 
submitted by the St. Lucie County Port 
and Airport Authority. The specific 
maps under consideration were 1992 
“EXISTING CONDITIONS” NOISE 
EXPOSURE MAP and 1997 “FUTURE 
CONDITIONS” NOISE EXPOSURE MAP 
in the submission. The FAA determined 
that these maps for the St. Lucie County 
International Airport were in 
compliance with applicable 
requirements. This determination was 
effective on February 2,1994. FAA’s 
determination on an airport operator’s 
noise exposure maps in limited to a 
finding that the maps were developed in 
accordance with the procedures 
contained in Appendix A of FAR Part 
150. Such determination does not 
constitute approval of the applicant’s 
data, information or plans, or a

commitment to approve a noise 
compatibility program or to fund the 
implementation of that program.

The St. Lucie County International 
Airport study contains a proposed noise 
compatibility program comprised of 
actions designed for phased 
implementation by airport management 
and adjacent jurisdictions from the date 
of study completion to the year 1997. It 
was requested that FAA evaluate and 
approve this material as a noise 
compatibility program as described in 
Section 104(b) of the Act. The FAA 
began its review of the program on 
February 2,1994, and was required by 
a provision of the Act to approve or 
disapprove the program within 180 days 
(other than the use of new flight 
procedures for noise control). Failure to 
approve or disapprove such program 
within the 180-day period shall be 
deemed to be an approval of such 
program.

The submitted program contained six
(6) proposed actions for noise mitigation 
on and off the airport. The FAA 
completed its review and determined 
that the procedural and substantive 
requirements of the Act and FAR Part 
150 have been satisfied. The overall 
program, therefore, was approved by the 
Administrator effective July 29,1994.

Outright approval was granted for all 
six (6) of the specific program elements. 
The approval action was for the 
following program elements:

Measure and description NCP pages
Operational Measures
NA-1—Modify Flight Tracks. All jet aircraft departing the airport on Runway 9 will be requested to maintain runway 

heading until reaching an altitude of 2,000 feet or until crossing the shoreline to reduce the number of resi
dences affected by noise east of the airport. Airport management will request the air traffic control tower chief to 
prepare a tower directive to implement this action. FAA Action: Approved as a voluntary measure.

NA-2—-Implement Noise Abatement Departure Procedure. Aircraft departing the airport on Runways 9 and 14 will 
be encouraged to use the National Business Aircraft Association’s “close-in” departure procedure or the aircraft 
manufacturer’s recommended procedure. Airport management will prepare a pamphlet to describe the noise 
sensitive areas around the airport and explain the need for a noise abatement departure procedure. These will 
be distributed to pilots through the fixed-base operators. FAA Action: Approved as a voluntary measure.

NA-3—Continue Noise Complaint Procedure. Noise complaints will continue to be recorded by the airport man
ager’s office to identify when, where and how often noise complaints occur, the complaint will be forwarded to 
the airport director for a determination of whether additional action is required. If the Aircraft was positively iden
tified by the caller, airport management will attempt to notify the aircraft owner about the complaint and, if appli
cable, request that they follow the airport’s noise abatement procedures. FAA Action: Approved.

¿.and Use Measures

Pgs. 12-3, 12-4, 14-1 and 
14-6; and Exhibit 12.1

Pgs. 12-5, 12-7,14-1,14- 
2 and 14-7; Table 12.1 
Exhibit 12.2; and Appen
dix C.

Pgs. 12-2, 14-2, 14—5, and 
14-7.

-U-1— Revise Land Use Control Areas. It is recommended that the St. Lucie County Planning Department, with 
airport management assistance, review the airport’s land use control areas to reflect current and proposed air
field development to provide the basis for zoning guidance and land use recommendations within future runway 
approaches. This information should be incorporated into the county’s land development code. FAA Action: Ap
proved as a local land use prerogative. This measure calls for amendment of the existing land use control areas 
to include areas off the ends of a proposed new runway and to include a shift in the land use control area due 
to a runway extension.

Pgs. 13-2,13-5,13-6,14- 
2, 14-5 and 14-8; and 
Exhibit 13.1.
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Measure and description NCP pages

LU-2- -Revise Land Use Recommendations. It is recommended that S t Lucie County revise their land use zoning 
to conform with the recommended zoning in the Part 150 Noise Study. The land use zoning recommended for 
St. l ude Village in the previous Part 150 Noise Study would be deleted. FAA Action: Approved as a local land 
use prerogative. The County’s zoning would be updated to provide for additional preventive mitigation within the. 
area of jurisdiction of the County. The NCP States that the airport operator has had no success in gaining the 
cooperation of the village in changing land use designations within the Village’s jurisdiction and has withdrawn 
the measure from Its previously approved NCP (page 14-6). The 1992 NCP Indicates (pgs. 10-1 and 10-4) that 
no noncompatible land uses are within tire existing or future DNL 65 dB contour. Approval of this recommenda
tion to revise land uses does not extend to approval of acquisition of property shown on Exhibit 13.2. The Coun
ty has not recommended these properties for acquisition in this NCP (pg. 14-3) and does not include 
noncompatibte land uses within the DNL 65 dB contour.

LU-3— Review Site Designs. It is recommended that development proposals within two miles of the airport con
tinue to be reviewed by airport management prior to the issuance of building permits. This will allow airport man
agement to advise the County planning department whether the proposed development is or ts not compatible 
with the airport’s projected noise levels. FAA Action: Approved as a local land use prerogative. This action was 
approved in the 1988 NCP and has been ongoing for several years.

Pgs. 13-2, 13-7,14-2, 14- 
3, 14-6 and 14-8; and 
Exhibit 13.2.

Pgs. 13-2. 14-3, 14-5 and 
14-8.

These determinations are set forth in 
detail in a Record of Approval endorsed 
by the Administrator on July 29,1994. 
The Record of Approval, as well as 
other evaluation materials and the 
documents comprising the submittal, 
are available for review at the FAA 
office listed above and at the 
administrative offices of the St. Lucie 
County Port and Airport Authority.

Issued  in Orlando, Florida on August 17, 
1994.
Charles E. Blair,
Manager, Orlando Airports District Office.
[FR Doc 94-21527 Filed 8-30-94; 8:45 ami 
BILUNG CODE 4910-13-M

Extension of Comment Period and 
Availability of Related Material for Draft 
Environmental Impact Statement, and 
Section 4(f) Evaluation— The Port 
Authority of New York and New 
Jersey’s  Airport Access Program, 
LaGuardia--John F. Kennedy 
International Airports (DEIS)
AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Extension of comment period.
SUMMARY: The FAA, acting as “Lead 
Agency” and the New York State 
Department of Transportation 
(NYSDOT), acting as “Joint Lead 
Agency” prepared and distributed a 
Draft Environmental Impact Statement 
and Section 4(f) Evaluation for the Port 
Authority of New York and New Jersey’s 
Airport Access Program, LaGuardia— 
John F. Kennedy International Airports. 
The availability of the DEIS was 
previously announced by the 
Environmental Protection Agency in the 
June 24,1994 Federal Register. The 
comment period was to have closed on 
August 8,1994 and was recently 
extended to September 30,1994. 
However, the comment period is hereby 
extended to October 17,1994.

The Phase II Draft Report, “Projected 
Ridership on an Automated Guideway 
Transit (AGT) System Linking John F. 
Kennedy International and LaGuardia 
Airports to the New York Regional 
Transportation Network” dated July 26, 
1994 will be made available to 
interested commentors upon their 
request The data from this report was 
used as the basis for reviewing impacts 
related to passenger usage of the system. 
Although not then in report form, the 
data was included in Appendix D of the 
DEIS.
DATES: In order for written comments to 
be considered, they must be received by 
Mr. Anthony P. Spera, Federal Aviation 
Administration, Airports Division AEA- 
610, Fitzgerald Federal Building, John F. 
Kennedy International Airport, Jamaica, 
New York 11430, (718) 553-1250 on or 
before October 17,1994. Questions 
concerning the DEIS may also be 
directed to Mr. Spera.

Issued in Jamaica, New York on August 25, 
1994.
Anthony P. Spera,
Acting Manager, Safety and Standards 
Branch, Airports Division, Federal Aviation 
Administration, Eastern Region Office, 
Jamaica, NY.
[FR Doc. 94-21533 Filed 8-30-94; 8:45 ami 
BILLING CODE 4910-13-M

Civil Tiitrotor Development Advisory 
Committee; Economics Subcommittee

Pursuant to Section 10(A)(2) of the 
Federal Advisory Committee Act Public 
Law (72-362); 5 U.S;C, (App. I), notice 
is hereby given of a meeting of the 
Federal Aviation Administration (FAA) 
sponsored Civil Tiitrotor Development 
Advisory Committee (CTRDAC) 
Economics Subcommittee will be on 
September 23,1994 in Cambridge, Ma. 
at the Volpe National Transportation 
Systems Center (VNTSC), 55 Broadway, 
Kendall Square, in the Executive

Conference Center, 12th Floor. The 
meeting will begin at 10:00 a.m. and 
conclude by 5:00 p.m.

The agenda for the second 
Infrastructure Subcommittee meeting 
will include the following:

(1) Detailed Briefings on the Civil Tiitrotor 
Economic Feasibility Analysis being 
conducted by VNTSC.

(2) Finalize Civil Tiitrotor Economic 
Assumptions.

(3) Draft the Economics Subcommittee 
Work Plan.

Persons who plan to attend the 
meeting should notify Ms. Deborah 
Ogunshakin on 202-267-9451. 
Attendance is open to the interested 
public, hut limited to space available. 
With the approval of the Chairperson, 
members of the public may present oral 
statements at the meeting.

Members of the public may provide a 
written statement to the Subcommittee 
at any time.

Persons with a disability requiring 
special services, such as an interpreter 
for the hearing impaired, should contact 
Ms. Deborah Ogunshakin at least three 
days prior to the meeting. Issued in 
Washington, D.C., August 17,1994. 
Richard A. Weiss,
Designated Federal Official, Civil Tiitrotor 
Development Advisory Committee.
[FR Doc. 94-21534 Filed 8-30-94; 8:45 am] 
BILLING CODE 4910-13-M

intent to Rule on Application to Impose 
and Use the Revenue From a 
Passenger Facility Charge (PFC) at 
Lancaster Airport, Lancaster, PA

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of Intent to Rule on 
Application.

SUMMARY: The FAA proposes to rule and 
invites public comment on the 
application to impose and use the
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revenue from a PFC at Lancaster Airport 
under the provisions of the Aviation 
Safety and Capacity Expansion Act of 
1990 (Title IX of the Omnibus Budget 
Reconciliation Act of 1990) (Public Law 
101-508) and Part 158 of the Federal 
Aviation Regulations (14 CFR Part 158). 
DATES: Comments must be received on 
or before September 30,1994.
ADDRESSES: Comments on this 
application may be mailed or delivered 
in triplicate to the FAA at the following 
address: Mr. L.W. Walsh, Manager 
Harrisburg Airports District Office, 3911 
Hartzdale Drive, Suite 1, Camp Hill, 
Pennsylvania 17011.

In addition, one copy of any 
comments submitted to the FAA must 
be mailed or delivered to David Eberly, 
Airport Manager of the Lancaster 
Airport Authority at the following 
address: Lancaster Airport Authority, 
500G East Airport Road, Lititz, PA 
174543-9341.

Air carriers and foreign air carriers 
may submit copies of written comments 
previously provided to the Lancaster 
Airport Authority under Section 158.23 
of Part 158.
FOR FURTHER INFORMATION CONTACT: Mr. 
L.W. Walsh, Manager Harrisburg 
Airports District Office, 3911 Hartzdale 
Drive, Suite 1, Camp Hill, PA 17011 (Tel 
(717)—975—3423). The application may 
be reviewed in person at this same 
location.
SUPPLEMENTARY INFORMATION: The FAA 
proposes to rule and invites public 
comment on the application to impose 
and use the revenue from a PFC at 
Lancaster Airport under the provisions 
of the Aviation Safety and Capacity 
Expansion Act of 1990 (Title IX of the 
Omnibus Budget Reconciliation Act of 
1990) (Public Law 101-508) and Part 
158 of the Federal Aviation Regulations 
(14 CFR Part 158).

On July 21,1994, the FAA determined 
that the application to impose and use 
the revenue from a PFC submitted by 
the Lancaster Airport Authority was 
substantially complete within the 
requirements of section 158.25 of Part 
158. The FAA will approve or 
disapprove the application, in whole or 
in part, no later than November 7,1994.

The following is a brief overview of 
the application:
Level of the proposed PFC: $3,00 
Proposed charge effective date: October

1,1994
Proposed charge expiration date:

September 30, 2024 
Total estimated PFC revenue:

$1,750,800
Brief description of proposed projects: 

—Master Plan Update

—Land Acquisition for Runway 
Protection Zone

—Expand Terminal Building and 
Support Facilities 

—Deicing Apron (impose only)
—Relocate Airport Road (impose only) 
—Snow Removal Equipment (impose 

only)
—Overlay Taxiway “D” & “E” (impose 

only)
—Emergency Generator (impose only) 

Class or classes of air carriers which 
the public agency has requested not be 
required to collect PFCs: Air Taxi/ 
Commercial Operators Filing FAA Form 
1800-31.

Any person may inspect the 
application in person at the FAA office 
listed above under FOR FURTHER 
INFORMATION CONTACT and at the FAA 
Regional Airports office located at: 
Fitzgerald Federal Building, John F. 
Kennedy International Airport, Jamaica, 
NY 11430.

In addition, any person may, upon 
request, inspect the application, notice 
and other documents germane to the 
application in person at the Lancaster 
Airport Authority.

Issued in Jamaica, New York on August 25, 
1994.
A.H. DeGraw,
Acting Manager, Airports Division, Eastern 
Region.
[FR Doc. 94-21535 Filed 8-30-94; 8:45 am] 
BILLING CODE 491<M3-*t

Intent to Rule on Application to Impose 
and Use the Revenue From a 
Passenger Facility Charge (PFC) at 
Durango-La Plata County Airport, 
Durango, CO
AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of Intent to Rule on 
Application.
SUMMARY: The FAA proposes to rule and 
invites public comment on the 
application to impose and use the 
revenue from a PFC at Durango-La Plata 
County Airport under the provisions of 
the Aviation Safety and Capacity 
Expansion Act of 1990 (Title IX of the 
Omnibus Budget Reconciliation Act of 
1990) (Public Law 101-508) and 14 CFR 
part 158.
DATES: Comments must be received on 
or before September 30,1994. 
ADDRESSES: Comments on this 
application may be mailed or delivered 
in triplicate to the FAA at the following 
address: Alan E. Wiechmann, Manager, 
Denver Airports District Office, DEN- 
ADO, Federal Aviation Administration, 
5440 Roslyn, Suite 300, Denver, CO 
80216-6026.

In addition, one copy of any 
comments submitted to the FAA must 1 
be mailed or delivered to Mr. Ron Dent, 
Airport Manager at the following 
address: 1300 County Road 309 #1, 
Durango, CO 81301.

Air carriers and foreign air carriers 
may submit copies of written comments 
previously provided to the Durango-La 
Plata County Airport under section
158.23 of part 158.
FOR FURTHER INFORMATION CONTACT: Mr 
Dakota Chamberlain, Federal Aviation 
Administration, Denver Airports District 
Office, 5440 Roslyn, Suite 300, Denver 
CO 80216-6026, (303) 286-5543. The 
application may be reviewed in person 
at this same location.
SUPPLEMENTARY INFORMATION: The FAA 
proposes to rule and invites public 
comment on the application to impose 
and use the revenue from a PFC at the 
Durango-La Plata County Airport under 
the provisions of the Aviation Safety 
and Capacity Act of 1990 (Title IX of the 
Omnibus Budget Reconciliation Act of 
1990) (Pub. L. 101-508) and part 158 of 
the Federal Aviation Regulations (14 
CFR part 158).

On August 23,1994, the FAA 
determined that the application to 
impose and use the revenue from a PFC 
submitted by the City of Durango 
Council and La Plata County Board of 
County Commissioners was 
substantially complete within the 
requirements of section 158.25 of part 
158. The FAA will approve or 
disapprove the application, in whole or 
in part, no later than December 1,1994 

The following is a brief overview of 
the application:
Level of the proposed PFC: $3.00 
Proposed charge effective date: February

1,1995
Proposed charge expiration date: March 

30,1997
Total estimated PFC revenue: 

$569,372,00
Brief description of proposed 

project(s): Acquire land; install security 
access control system and airport 
guidance signs; design and construct 
ARFF/SRE building; update airport 
master plan; acquire passenger lift 
device; relocate county road 309-A; 
rehabilitate Taxiway “A” (North).

Class or classes of air carriers which 
the public agency has requested not be 
required to collect PFCs: None.

Any person may inspect the 
application in person at the FAA office 
listed above under FOR FURTHER 
INFORMATION CONTACT and at the FAA 
Regional Airports Office located at: 
Federal Aviation Administration, 
Northwest Mountain Region, Airports 
Division, ANM-600,1601 Lind Avenue.
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S.W., Suite 540, Renton, WA 98055- 
4056. ,

In addition, any person may, upon 
request, inspect the application, notice 
and other documents germane to the 
application in person at the Durango-La 
Plata County Airport.

Issued in Renton, Washington on August 
23,1994.
Matthew J. Cavanaugh,
Manager, Safety & Standards Branch,
Airports Division, Northwest Mountain 
Region.  ̂ .
[FR Doc. 94-21529 Filed 8-30-94; 8:45 amj 
BILLING CODE 4910-13-M

Maritime Administration

Voluntary Intermodal Sealift 
Agreement

AGENCY: Maritime Administration, 
Department of Transportation.
ACTION: Solicitation of Comments on 
Voluntary Intermodal Sealift 
Agreement.

NOTICE: The Maritime Administration 
(MARAD) announced the draft text of 
the Voluntary Intermodal Sealift 
Agreement (VISA) on August 17,1994 
(59 FR 42466). Interested parties are 
invited to submit written comments on 
the draft text by September 7,1994, as 
well as to attend the previously

announced open meeting on August 31, 
1994, at 2 p.m., in Room 10234, Nassif 
Building, U.S. Department of 
Transportation, 400 Seventh Street SW, 
Washington, DC 20590.
SEND COMMENTS TO: Thomas M.P. 
Christensen, Director, Office of National 
Security Plans, Room Pl-1303,
Maritime Administration, 400 Seventh 
Street SW, Washington, DC 20590. 
Copies by facsimile should be sent to 
(202) 488-0941.

By order of the Maritime Administrator. 
Dated: August 25,1994.

Joel C. Richard,
Acting Secretary Maritime Administration. 
[FR Doc. 94-21435 Filed 8-30-94; 8:45 am] 
BILLING CODE 4910-61-P
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Sunshine Act Meetings Federal Register 

Voi. 59, No. 168 
Wednesday, August 31, 1994

This section of the FEDERAL REGISTER 
contains notices of meetings published under 
the “Government in the Sunshine Act” (Pub. 
L. 94-409) 5 U.S.C. 552b(e)(3).

UNITED STATES POSTAL SERVICE BOARD OF 
GOVERNORS

Addition of Item to the Agenda of 
August 29,1994, Meeting

By telephone vote on August 22,
1994, a majority of the members

contacted and voting, the Board of 
Governors of the United States Postal 
Service voted to add to its agenda 
consideration of long lead time funding 
of mail processing equipment.

By unanimous vote, the Board 
determined, in accordance with 5 U.S.C. 
Section 552b(e)(2), that Postal Service 
business required that the matter be 
considered at this meeting even though 
the item had not been on the agenda of 
the meeting as originally announced in

the Federal Register (see 59 FR 42330, 
August 17,1994) and no earlier public 
announcement of the change was 
possible.

Requests for information concerning 
the meeting should be addressed to the 
Secretary of the Board, David F. Harris, 
at (202) 268-4800.
David F. Harris,
Secretary.
(FR Doc. 94-21632 Filed 8-29-94; 12:53 pm] 
BILLING CODE 7710-12-M
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

National School Lunch, Special Milk, 
and School Breakfast Programs; 
National Average Payments/Maximum 
Reimbursement Rates

Correction

In the correction of notice document 
94-16293 appearing on page 39394 in 
the issue of Tuesday, August 2,1994, in 
the first column, in the table, under the 
heading “School breakfast program” the 
entries for “Hawaii” should read as 
follows:

School breakfast program:
Non-se-

vere
need

Severe
need

Hawaii: .
* *

P a id .......................... ......................... ¿ 1 5 0 .2150
Reduced Price ................................ .8325 1.0475
Free ................................................... 1.1325 1.3475

BILLING CODE 1505-01-D

GENERAL SERVICES 
ADMINISTRATION

48 CFR Part 552
[APD 2800.12A, CHGE 55]
RIN 3090-AF06

General Services Administration 
Acquisition Regulation; Small 
Business Subcontracting Program

Correction
In rule document 94-18401 beginning 

on page 38931, in the issue of Monday, 
August 1,1994, make the following 
corrections:
552.219-16 [Corrected]

On page 38935, in the third column, 
in the section heading, “552.119” 
should read “552.219-16”.

552.219-74 [Corrected]
On page 38937, in the first column, in 

section 552.219-74 (d), in the second 
line, “contract” should read “correct”.
BILLING CODE 1505-01-D

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Public Health Service

42 CFR Part 2

RIN 0905-AD97

Alcohol and Drug Abuse Patient 
Records

Correction
. In proposed rule document 94-20226 

beginning on page 42561, in the issue of 
Thursday, August 18,1994, make the 
following correction:

On page 42561, in the third column, 
under SUMMARY, in the seventh line, 
after the word “regulations” insert 
“cover only specialized individuals or 
units in such facilities”.
BILLING CODE 1505-01-D
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OFFICE OF PERSONNEL 
MANAGEMENT

Report on Winter 1994 Surveys Used 
To Determine Cost-of-Living 
Allowances in Alaska

AGENCY: Office of Personnel 
Management.
ACTION: Notice.
SUMMARY: This notice publishes the 
'‘Report to OPM on Living Costs in 
Alaska and in the Washington, DC,
Area, June 1994,” prepared by 
Runzheimer International under 
Government contract OPM—90-Q705. 
DATES: Comments must be received on 
or before October 31,1994.
ADDRESSES: Send or deliver comments 
to Allan G. Heame, Methodology 
Development Branch, Office of 
Compensation Policy, Personnel 
Systems and Oversight Group, Office of 
Personnel Management, room 6H31, 
1900 E Street NW., Washington, DC 
20415.
FOR FURTHER INFORMATION CONTACT:
Allan G. Heame, (202) 606-2838. 
SUPPLEMENTARY INFORMATION: Sections 
591.205(d) and 591.206(c) of title 5,
Code of Federal Regulations, require 
that nonforeign area cost-of-living 
allowance (COLA) survey summaries 
and calculations be published in the 
Federal Register. Accordingly, OPM is 
publishing the complete “Report to 
OPM on Living Costs in Alaska and in 
the Washington DC Area, June 1994,” 
produced by Runzheimer International 
under contract with OPM. This report 
explains in detail the methodologies, 
calculations, and findings of the winter 
1994 living-cost surveys conducted in 
Alaska and in the Washington, DC area.

The report presents only the results of 
the winter 1994 surveys. It does not 
cover the summer 1993 living-cost 
surveys conducted in Hawaii, Puerto 
Rico, Guam, and the U.S. Virgin Islands. 
The results of the summer 1993 surveys 
were published in the Federal Register 
on May 26,1994. Reporting the summer 
and winter living-cost surveys 
separately allows OPM to adjust COLA 
rates where warranted in a more timely 
manner.

Based on the winter 1994 living-cost 
surveys, Runzheimer computed index 
values of relative living costs in 
allowance areas using an index scale 
where the living costs in the 
Washington, DC area equal 100. (See the 
Executive Summary of the June 1994 
Runzheimer report accompanying this 
notice.) OPM notes that the winter 
survey indices showed that the COLA 
rate for the Rest of the State of Alaska

is currently set at the proper level but 
that the rates authorized for all of the 
other Alaska allowance areas are above 
levels warranted by the indices. 
However, the Treasury, Postal Service, 
and General Government 
Appropriations Act, 1992 (Pub. L. 102— 
141), prohibits reductions in COLA rates 
through December 31,1995. Therefore, 
OPM is not proposing any adjustments 
to the COLA rates in Alaska at this time.

U.S. Office of Personnel Management. 
James B. King,
Director.
Report to OPM on Living Costs in 
Alaska and in the Washington, DC,
Area
June 1994
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Executive Summary
This report culminates the fifth living- 

cost comparison study undertaken by 
Runzheimer International for the Office 
of Personnel Management (OPM) under 
contract OPM-90-070 5. The contract 
requires Runzheimer to:
(1) survey living costs in 4 cost-of-living 

allowance (COLAI areas and the 
Washington, D.C., area, and

(2) compare living costs between the 
areas and the D.C. area.
To determine living costs in the 

identified areas and build this report, 
Runzheimer researched over 1,000 
outlets and gathered more than 6,000 
price quotes.

This report presents the results of the 
living-cost surveys conducted during 
the wilder of 1994. The results of the 
summer 1993 surveys were presented in 
a report provided to OEM earlier this 
year.

To ease Interpretation oftiie research 
results, we display the outcome of the 
comparisons as li ving-cost indexes in 
the table below. In addition, the table 
shows living-cost indexes for federal 
employees who have unlimited access 
to commissary and exchange facilities 
because of their employment. The index 
for the Washington, D.C., area (not 
shown) is 100.00 because it is, by 
definition, (be reference area.

Final Cost Comparison Indexes

Allowance area Locai
pricing

Commissary 
& exchange

Anchorage,
Alaska........ .! 103.94 101.32

Fairbanks, Alee- i 
ka...... 106.03 i 103.41

Juneau, Alaska . \ 108.10 NA
Ofter Areas in ! 

Alaska* ....... i 127.56 ; •NA
* As represented by Alome, AK. 
NA = Not Applicable

One of the changes OEM requested 
this year was to separate the reporting 
of tiie summer and winter living-cost 
surveys. The purpose of this change was 
to allow OEM to adjust COLA where 
warranted in a more timely manner. 
Other changes included;

• A moving average approach to 
introduce new federal employment 
weights,

• A new methodology for collecting 
and analyzing automotive maintenance 
cost, and

• Minor changes in pricing sources 
for certain items to refine the 
comparisons of D.C. and allowance area 
prices.

We discuss these and other 
adjustments in appropriate sections 
throughout this report.

In addition, to monitor, fine-tune, and 
maintain effective control of the data- 
gathering efforts in Alaska, Runzheimer 
sent a full-time research professional to 
Alaska to visit retail outlets,
Runzheimer research associates, 
housing data sources, and living 
communities.
Report to OEM on Living Costs in 
Alaska and in the Washington, DC, 
Area
1. Introduction
1.1 Report Objectives

This comprehensive report 
culminates data-gathering and research 
work undertaken in Winter 1994 as 
required by Task 2 of contract OEM—90- 
0705 between the Office of Personnel 
Management (OEM) and Runzheimer 
International. The report details the 
results of Runzheimer International’s 
surveys of over 1,000 outlets to obtain 
more than 6,000 price quotes and the 
analyses of the data.

In 1990, in fulfillment of Task 1 of the 
contract, Runzheimer worked with OPM 
to design a model for estimating 
comparative living costs between the 
allowance areas and the Washington,
D.C., area. Task 2 of the contract 
required that Runzheimer apply the 
model by conducting living-cost 
surveys, analyzing the results, and 
developing living-cost comparative 
indexes. On February 26,1991, OPM 
published that model and the results of 
the first surveys conducted under the 
model in the Federal Register. On 
December 10,1992, OPM published in 
the Federal Register the second report, 
which covered the summer 1991 and 
winter 1992 surveys. On August 30, 
1993, OPM published in the Federal 
Register the next report that covered the 
summer 1992 and winter 1993 surveys; 
and on May 26,1994, OPM published 
the results of the summer 1993 surveys.

This report provides only the results 
of the winter 1994 surveys. This change 
was made at OEM’s request. Separating 
the summer 1993 and winter 1994 
surveys allowed OEM to adjust COLA 
rates where warranted in a more timely 
manner.

The analyses establish the 
comparative cost differences between

the listed allowance areas and the 
Washington, D.C., area:
1. Anchorage. Alaska
2. Fairbanks, Alaska
3. Juneau, Alaska
4. Other Areas in Alaska (as represented

by Nome, Alaska)
By law, Washington, D.C., is the base 

or “reference” area for the nonforeign 
area COLA program.

Task 2 of the OEM contract also 
required Runzheimer International to 
calculate comparative living costs in the 
areas listed below and the Washington, 
D.C., area for federal civilian employees 
who have access to military 
commissaries and post exchanges.
1. Anchorage, AK
2. Fairbanks, AK

Under OPM regulations, federal 
civilian employees who have unlimited 
access to commissaries and post 
exchanges due to their employment by 
the government may receive a different 
allowance rate than other federal 
employees. This regulation does not 
apply to federal employees who have 
limited access or unlimited access for 
other reasons—e.g., being married to 
active or retired military personnel.
1.2 Changes in This Year’s Survey

Runzheimer and OPM made several 
changes to the survey and analyses. 
These changes included:

• Reporting the results of the summer 
and winter surveys separately,

• Using a moving average approach to 
introduce new federal employment 
weights,

• Updating appliance models or 
replacing one make with another where 
a previous brand was difficult to find,

• Employing a new methodology for 
determining automobile maintenance 
costs,

• Surveying only the cash price at 
branded gas stations unless only nan- 
branded stations are available, arid

•  More accurately defining the 
distinguishing differences between 
family dining and fine dining.

Runzheimer has continued to include 
catalog sales in its survey. 5ince the 
Sears catalogs have been discontinued, 
Runzheimer has researched hundreds of 
catalogs to determine which are most 
appropriate. Runzheimer researchers 
found that most catalogs have uniform 
shipping charges. Only catalogs that sell 
merchandise in the allowance areas and 
Washington, D.C. area were used.

Appendix 3 identifies Goods & 
Services, Miscellaneous Expense, and 
Housing Related pricing changes.
Current housing data can be found in 
Appendix 9A and Appendix 9B. Other 
changes are discussed where applicable 
in the report.
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1.3 Pricing Period
Runzheimer collected price data for 

the Alaska allowance areas (and, again, 
the Washington, D.C., area) in February 
1994. As with the previous surveys, 
however, our research associates 
collected price data for items dependent 
upon the pricing of other items slightly 
later (i.e., in March and April 1994).

To ensure .consistent seasonal catalog 
pricing, Runzheimer used fall/winter 
catalogs for the Alaska areas.
1.4 Living Cost Components

In accordance with federal 
regulations, expense components 
Runzheimer costed to develop analyses, 
comparisons, and the report were:
1. Housing and Housing Related

Expenses
2. Transportation
3. Consumption Goods & Services
4. Miscellaneous Expenses

Runzheimer factored sales, excise and
property taxes into the analysis where 
applicable. However, in keeping with 
previous reports, we did not factor 
federal, state and local income taxes 
into the analysis. Because income taxes 
significantly affect living costs, 
Runzheimer and OPM are researching 
the issue of including income taxes in 
future surveys.

Educational opportunities vary 
significantly among locations in terms 
of availability, quality, and other factors. 
Runzheimer analysts and OPM officials 
agree that, without additional 
information, attempts to measure cost 
differences in education in the selected 
areas would be highly subjective and 
would not add to the integrity of the 
model. Therefore, education expense is 
not included in the model or surveys.

' 2. Overall Model
2.1 Measurement of Living-Cost 
Differences

The most common and most widely 
accepted way to measure living-cost 
differences between and among 
locations is to select representative 
items that people purchase in these 
locations and to calculate the relative 
cost differences, combining them 
according to their importance in terms 
of consumer expenditures. Runzheimer 
applied this methodology to compare 
living costs in each of the allowance 
areas with living costs in the 
Washington, D.C., area.

To move from this basic concept to 
computing comparative living costs 
between each allowance area and the 
Washington, D.C., area, Runzheimer 
followed five main processes or steps: 
Step 1 Identify the segment of the

population for which this analysis is

being targeted (i.e., the target 
population).

Step 2 Determine how these people 
spend their money.

Step 3 Select items to represent the 
expense categories for which these 
people spend their money.

Step 4 Conduct pricing surveys of the 
selected items in each area.

Step 5 Analyze cost ratios for the 
selected items and aggregate them 
according to the relative importance 
of each item.

2.1.1 Target Population: Federal 
Employees

Runzheimer’s living-cost model 
measures living-cost differences for non- 
military federal employees having 
annual base salaries between $10,000 
and $80,000, the salary range of the 
1990 General Schedule of the Federal 
Government. Because living-cost 
differences may vary depending on an 
employee’s income level, Runzheimer 
designed its analytical model to identify 
living costs at three income levels.

In its first report to OPM, Runzheimer 
used the salary distribution of all 
General Schedule employees as of 
March 31,1990, which OPM supplied, 
to determine the income levels that 
most accurately represent the federal 
employee population. After analyzing 
the array of salary data, Runzheimer 
picked the midpoints of the lower, 
middle and upper thirds of the 
distribution as its three income levels 
($18,000, $28,400 and $45,200 
respectively).

Runzheimer applied the same income 
levels for this report as it did for the 
first. In previous reports, Runzheimer 
recommended that OPM consider 
introducing changes in income levels 
and weights on a gradual basis. OPM 
agreed, and this year OPM introduced 
new Federal employment weights that 
are based on a moving average. OPM has 
informed Runzheimer that OPM plans 
to introduce other changes, such as new 
representative income levels and 
Consumer Expenditure Survey (CES) 
weights, in future surveys.

Runzheimer uses Federal employment 
weights in the model in two ways: (1) 
to combine survey data from multiple 
survey areas within a single allowance 
area and (2) to combine relative living 
costs by income level within each 
allowance area into a single index for 
the area (as required by section 
591.205(c) of title 5, Code of Federal 
Regulations).

OPM’s moving average allows the 
gradual introduction of new 
employment distribution data over time. 
The weights are based on a three-year 
average of GS employment. Each year,

the latest GS employment data will be I 
added to the three-year average, the 
oldest data will be deleted, and a new ] 
three-year average will be computed. 
This will keep the weights current while] 
mitigating any fluctuations due to short-1 
term changes in Federal employment.

In this first application of the moving | 
average, OPM is departing slightly from 
the process described above in that the 1 
three employment distributions used are 
for the periods of 1990,1992, and 1993. j 
The 1990 rather than the 1991 
employment is used because the model 
previously used 1990 data only. (See 
Appendix 13.)
2 .1 .2  Determination of Expenditure 
Patterns
2.1.2.1 Source of Expenditure Data

Conforming with last year’s process, 
Runzheimer used the “prepub” 
statistical reports from the 1988 CES 
dated February 13,1990 (see Appendix 
1) as the basis for weighing expenditure 
patterns.
2.1.2.2 Income Level Adjustments

Because the CES reflected 1988 
expenditure levels, Runzheimer reduced 
the three 1990 incomes back to 1988 
levels before beginning the expenditure 
analysis. TcKcalculate estimated 1988 
income levéis, Runzheimer used the 
average percentage salary increases of 
federal employees for the two-year 
period in question as supplied by OPM 
officials (4.1% increase 1988-89 and 
3.6% increase 1989-90, resulting in a 
7.85% two-year increase). This 
adjustment reduced the 1990 income 
levels to estimated 1988 levels of 
$16,700, $26,300, and $41,$00.
2.1.2.3 Family Size Considerations

A family size of 2.6 was inherent in 
the weighing scheme Runzheimer 
employed to price all allowance areas. 
Derived from CES research, the number 
represented an average for the nation.
2.1.2.4 Analysis of the 1988 Consumer 
Expenditure Survey

From the 1988 CES, Runzheimer used 
the statistical report entitled “Table 2. 
Income before Taxes,” which listed 
average expenditures for families 
earning similar incomes, organized into 
eight income ranges. Runzheimer 
analyzed these data to develop typical 
spending patterns for the three income 
profiles identified in 2.1.2.2. (The table 
below displays the results of the 
analysis.)

Seven income ranges encompassed 
the salary range of the General 
Schedule:
$10,000 to $14,999
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$15,000 to $19,999 
$20,000 to $29,999 
$30,000 to $39,999 
$40,000 to $49,999 
$50,000 and over 
All respondents combined 

The 1988 CES grouped expenses into 
small, logical families of items. For 
example, the report divided money 
snent by families on beef into four 
groups: ground beef, roast, steak and 
other beef. The steak and roast 
groupings were further separated into 
smaller clusters of items (e.g., sirloin 
and round steak, chuck and round 
roast).

Drawing on this survey of expenditure 
data, Runzheimer sorted the item 
groupings into the four main cost 
components specified in the OPM 
regulations: Consumption Goods & 
Services, Transportation, Housing, and 
Miscellaneous Expenses. Runzheimer 
observed that families in the lower 
income ranges spent more of their 
money, as a percentage of total 
expenses, on goods and services and 
housing than families in higher income 
ranges. Also, families spent 
approximately the same percentage of 
their total expenses on transportation,

regardless of income. Consequently, the 
Miscellaneous Expense component 
which includes such things as medical- 
care expenses, contributions, gifts to 
non-family members, pension funds, 
long-term savings and investments, and 
life insurance premiums—increased as a 
percentage of total expenses as income 
increased.

To develop accurate and defensible 
weighing patterns for the three income 
levels, Runzheimer performed linear 
regression analysis on the selected 1988 
CES data. Listed below are the results of 
Runzheimer’s analysis for the income 
ranges listed on the preceding page:

Component Expenses Expressed as a Percentage of Total Expenses

Income level 1991 Income level 
1988 (Est.)

Goods & 
services

Housing
(percent)

Transportation
(percent) Mise, (percent) Total (percent)

$16,700 39.59 24.35 20.76 15.30 100.00
26,300 39.15 23.48 20.33 17.04 100.00
41,900 38.74 22.66 19.94 18.66 100.00

$18,000 
28,400 .. 
45,200 ..

Runzheimerfurther sorted Goods & Services into ten categories and used linear regression techniques to provide accurate ratios of renters to 
homeowners at each income level. Statistics on these component groupings appear later in this report.

2.2 General Formulae and 
Applications

An “index” is a mathematical way to 
compare one price (or set of data) with 
another. For example, if a price index 
for a can of green beans is 110, that 
means that a can of green beans costs 
10% more in the pricing area (i.e., 
allowance area) than in the reference 
area (i.e., the Washington, D.C., area).

Runzheimer computed indexes for 
hundreds of items. To combine these 
indexes, Runzheimer applied weights 
from the CES that reflected the relative 
amount consumers normally spend on 
the items. For example, the price of a 
can of green beans has a lower weight 
than the price of a pound of apples 
because, according to the CES, people 
generally spend less on canned green 
beans than on apples.

Runzheimer employed an indexing 
methodology known as Laspeyres to 
derive total cost indexes for each of 
three income levels and for each costed 
location. As applied to living-cost 
research, the Laspeyres index reflects 
the expenditure patterns of the people 
in the reference area (i.e., the 
Washington, D.C., area) to weight the 
prices. Because detailed CES data by 
income level are not published for the 
Washington, D.C., area, Runzheimer 
used nationwide CES data to compute 
weights. Consequently, Runzheimer did 
not technically apply the Laspeyres 
index methodology in its pure form. 
Nevertheless, Runzheimer firmly 
believes that this nuance does not 
invalidate the price comparisons 
presented in this report.

As described in the example above 
and in greater detail in sections 3.2 and

6.2, Runzheimer applied the Laspeyres 
methodology to compute price indexes 
for the Goods & Services and the 
Miscellaneous Expenses components, 
respectively. For die Transportation and 
the Housing components, Runzheimer 
used a combination of a cost-build-up 
approach and the Laspeyres 
methodology to compute component 
indexes.

In conformance with section 
591.205(c), title 5, Code of Federal 
Regulations, Runzheimer followed a 
five-step process to derive the overall 
total indexes for each allowance area. 
First, Runzheimer used the CES data 
and the income ranges described in 
section 2.1.2.4 above to derive the 
amount of money consumers typically 
spend on each component at each 
income level. These amounts appear in 
the table below and in Appendix 14.

Typical Consumer Expenditures by Income Level and Component

Income level Goods & serv
ices Own/rent Transportation Mise. Total

Lower....... $7,126
11,119
17,510

$4,383
6,668

10,242

$3,737
5,774
9,013

$2,754
4,839
8,434

$18,000
28,400
45,200

Middle.....
Upper..........

Note. Values may not total because of rounding.

Second, for each allowance area, 
Runzheimer multiplied the values above 
by the component indexes for the 
allowance area. Because the Housing 
component consisted of two indexes 
(one for owners and another for renters),

we produced two sets of total relative 
costs—one for owners and another for 
renters.

Third, for each allowance area and 
income level, Runzheimer combined the 
total relative costs for owners and 
renters using the proportion of owners

and renters as identified in the CES to 
weigh the costs. (See section 4.2.1.) This 
produced an overall, average, relative 
living cost at each income level in each 
allowance area.

Fourth, for each allowance area, the 
overall, average relative costs by income
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level were combined using federal 
employment weights based on the 
employment at each income level in the 
allowance area. Applying the same 
allowance-area employment weights, 
Runzheimer computed an overall, 
average cost for the reference area.

The last step was to divide the 
overall, average relative cost for the 
allowance area by the overall, average 
cost for tire reference area to produce 
the final index. (See Appendix 14 for 
the calculations for each index.)
2.3 Data Collection Process

As noted earlier, Runzheimer 
obtained price information on over
6,000 items from over 1,OOU outlets. To 
accomplish this important research 
effort, we selected the most efficient and 
effective information-gathering, 
approaches possible. This section 
describes the various approaches,
2.3.1 In-house Research Staff

Rtuizheimer research personnel at its 
corporate headquarters in Rochester, 
Wisconsin, played a major role in all 
data-eolleetion activities. These; 
professionals:

• Contacted manufacturers, trade 
associations, governmental agencies, 
and retail establishments to ensure that 
suitable items were selected and priced;

• Contacted professionals in die real 
estate business in each of the costed 
locations to obtain general information 
as well as specific rental rates and home 
market values;

• Conducted pricing surveys on site 
and by telephone for many items;

• Served as a liaison for field 
researchers;

• Performed hundreds of quality 
control checks in conformance with 
editing rales communicated by 
Runzheimer to OPM once the data had' 
been collected (these checks often 
involved verification of the' survey (feta 
through telephone caffs as well1 as 
comparing current data-gathering results 
with those from the 1992-1993' survey)1; 
and

• Analyzed and computed the 
category, component and total 
comparative cost indexes.
2.3;2 Field Researchers—“Research 
Associates”

Collection of most price data was best 
accomplished through personal visits to 
retail outlets (e.g,, grocery, clothing, 
automobiles). For these activities, 
Runzheimer hived residents of each 
allowance area? as independent 
contractors (“research associates”). For 
years, when measuring living costs for 
its clients, Runzheimer has applied this

approach to data cofiectron in over 80 
countries worldwide.

To avoid any real or perceived 
conflicts of interest, Rimzheimer did not 
hire persons as research associates who 
were either employees of the Federal 
Government, or who had immediate 
family who were employees of the 
Federal Government
2.3.3 On-site Visits by Rimzheimer 
Research Personnel

Full-time Runzheimer research 
professionals travelled to selected 
allowance areas to supervise data- 
collectfon activities and perform various 
quality-control checks on the data as 
necessary . Each such visit occurred 
during the pricing period.

The researchers visited living 
communities within the allowance areas 
to look at housing accommodations 
personally and to> talk with local real 
estate professionals. They also visited 
numerous retail outlets to verify item 
quality, selection and price levels in 
general.

In addition, these researchers met 
with Rimzheimer’» research associate(s) 
to answer any data-collection questions 
and to provide any additional training 
and instruction as necessary.
2.4 Editing and Quality Control 
Procedures
. Runzheimer’s experience in 
measuring living-cost differences 
enabled us to establish editing and 
quality-control procedures at ail stages 
of collecting, and analyzing data. All 
data provided by research associates 
were manually reviewed by analysts 
prior to being entered into Runzheimer’s 
computer system. Data elements were 
subsequently checked through software 
programs

Federal regulations in. section.
591.205 (bfilHi), title 5, Code of Federal 
Regulations, state that, “Whenever 
possible, exact brands and models, are 
priced in each location.” Every effort 
was made to satisfy this objective; (See 
section 3.3 for a discussion of brand and 
model selection.) Nevertheless,, ill a 
number of the allowance areas, the exact 
brands and models were either not’ 
readily available or not available at all.
In these instances, editing decisions and* 
substitutions were needed,

Runzheimer defines “editing” as the 
removal and/or replacement of a price 
quote based on consistent and logical 
criteria, ht all areas, Ruwzheimer was 
concerned that items of lesser (or 
greater) quality than the item specified1 
inight inadvertently bemefmfed1 in the 
analysis and bias the results. Therefore , 
any price quote that varied significantly 
from other price quotes for the item was

flagged, verified, and, if necessary, 
eliminated from the analysis.

Removing an item from a location 
analysis causes redistribution of its 
weight to other items in its subcategory 
(or category when no subcategory 
exists). Consequently, whenever 
possible; Runzheimer avoided- removing 
an unpriced item from a location 
analysis* When the review process 
revealed a missing price for an item, 
Runzheimer resurveyed to obtain a1 price 
wherever possible.
2.5 Pricing Surveys in Nome, Alaska

There are four allowance areas in 
Alaska: Anchorage, Fairbanks, Juneau, 
and the Rest of the State of Alaska. As 
was done in previous surveys, 
Runzheimer surveyed living costs in 
Nome, Alaska to-represent living costs 
in the Rest of the State- of Alaska 
allowance area;

OPM selected Nome for survey 
beginning with the 199T/19921 surveys. 
According to OPM, Federal civilian 
employment in Alaska is concentrated 
in the three main cities, and Federal 
employment outside these three cities is 
not concentrated in m y particular town 
or region.

OPM believed that living-cost surveys 
in multiple places outside the major 
cities would not he practical. Therefore, 
Nome was chosen because of its remote 
location, relative population size, and 
relative number of Federal civilian 
employees in that area.
2.6 Surveying the Washington, D.C., 
Area

OPM defined the Washington, DjC, 
area in. the federal regulations as the 
Washington DC-MD-VA Metropolitan 
Statistical Area. Because federal 
employees who work in this area reside 
in Virginia, in Maryland, and in the 
District of Columbia, Runzheimer 
selected retail outlets and living 
communities from all three. 
Runzheimer’s model gave equal weight 
to the average prices iff each geographic 
area.

Because of the size and diversity of 
the Washington, D.C., area, Runzheimer 
conducted substantially more pricing 
surveys there* t e n  in other areas. For 
the Goods & Services component, 
Runzheimer generally surveyed to* 
obtain six times as many price quotes in 
the Washington, D.C., area as in the 
typical allowance area; For the Housing 
Transportation and Miscellaneous 
Expense components, data collection 
was generally triple that of the typical 
allowance area.
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3. Consumption Goods & Services 
11 Component Overview

Based on the CES data, the Goods & 
Services component consists of ten 
categories of family expense:
Food at Home
Food Away from Home
Tobacco
Alcohol
Furnishings & Household Operations

Clothing
Domestic Services 
Professional Services 
Personal Care 
Recreation

To aid in quality control and analysis 
of future pricings, Runzheimer further 
subdivided four of the largest 
categories—food at home, furnishings 
and household operations, clothing, and

recreation—into subcategories. Specific 
examples of products and services from 
these four subdivided categories can be 
found below. These examples only 
represent a minor portion of the total 
number of items (products and services) 
Runzheimer priced within each 
subdivided category. (See Appendix 2 
for a complete description of all 
marketbasket items.)

Examples of Subcategories and Items Surveyed In the Four Major Goods & S ervices Categories

Goods & services category
Subcategories and Items Surveyed (Examples)

Food at Home .............................. Meats Cereals & Breads Groceries.
Pork Chops Cookies Coffee.
Whole Chicken Spaghetti Ketchup.
Ground Beef Cake Margarine.

Dairy
Milk
Cheddar Cheese

Fruits & Vegetables 
Apples 
Frozen Peas 
Fresh Oranges

Furnishings and Household Oper
ations.

Services Furniture Mise. Household Eqpt.

Appliance Repair Living Room Chair Hammer.
Supplies Major Appliances Electric Drill.

Toilet Tissue 
Laundry Soap

Kitchen Range 
Refrigerator

Show Blower.

Household Textiles Housewares & Small Appliance
Bath Towel Two-slice Toaster

Clothing............................... . Men’s and Boy’s 
Boy’s Jeans 
Man’s Jeans 
Man’s Parka 

Women's and Girl’s 
Woman’s Slacks 
Girl’s Blouse 
Girl’s Jeans

Infant’s
Disposable Diapers 

Footwear 
Man’s Shoes

Apparel Products and Services 
Coin Laundry

Recreation .................... .......... Fees and Admissions TV, Radio and Eqpt. Entertainment.
Bowling Video Rental All Terrain Vehicle.
Downhill Skiing Pets

Pet Food
Board Game. 

Reading. 
Magazine.

From its ten categories of expense 
(which include the four subdivided 
categories above), Runzheimer selected 
a marketbasket of items on which to 
base its goods and services analysis. A 
“marketbasket” is a selected group of 
products and services that represent 
hundreds or even thousands of other 
items. Pricing every item available to 
consumers in a given locale would be 
unnecessary, inefficient, and probably 
impossible.

Runzheimer selected typically 
purchased items and weighted these 
according to their relative importance in 
terms of consumer expenditure patterns. 
Each marketbasket item represented a 
specific group of related expense items. 
Using CES data, we determined the 
relative importance [weight) of each 
item. We compared the average price of

each marketbasket item in each 
allowance area with the average price in 
the Washington, D.C., area. The price 
differences (expressed as indexes) were 
aggregated based on the item, 
subcategory and category weightings, 
resulting in a total Goods & Services 
component index at each income level.

In 1991, OPM directed Runzheimer to 
include catalog pricing (including 
applicable shipping costs) to reflect this 
common purchasing option in 
allowance areas. OPM identified items 
to survey based on comments received 
on the 1990 survey. Runzheimer 
identified items to survey that were 
either unavailable or difficult to find in 
each allowance area. Together, OPM 
and Runzheimer agreed to survey eight 
marketbasket items by catalog.

In each allowance area Runzheimer 
generally requested three price quotes 
for each item (and sometimes more than 
three) from the local economy—one 
from each of three different outlets.
3.2 Marketbasket Research
3.2.1 Expenditure Research—Category 
Weightings

Runzheimer tabulated the expense 
data from the 1988 Consumer 
Expenditure Survey according to the ten 
categories of goods and services. As in 
the component analysis, Runzheimer 
used the expense data from the seven 
most appropriate income ranges as 
input into a linear regression analysis. 
From that analysis, Runzheimer 
calculated the category weightings for 
each income level as listed below:
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Category Weightings Expressed as a  Percentage

Category Lower Middle Upper

pfOTff jjt Home ............................. .....  ................................................................ ......  ......... .......... 25.52 22.38 19.35 
1623 

Ì 196
poor! Away frnm Home ................................................................................................................ ..................... 15.95 16.09

3.13 2.54
Alcohol 2.92 2.79 2.67 

17.49 
15.59 

( U 1  
5.91

| 3.38 
15.61

100.00

Fivnishmnii A  Hsbl. û p ................................................................... ......  ..............  .. .... ....... ....... ........ 14.35 15.95
14.24 14.93

nomasti« Servine ......... .. . ..................... ..... , , ■—— . -----....■ ........ 1.7ft 1.79
Profassional Rarvi«as........................................................ .............................................. .................................. 5.77 5.84

347357
Ra«r«ation ............................................................................................................ ................................................ 12.77 14.22

Totals ...................................... *.......... :......... .............................*............................................................. 100.00 100.00

3.2.2 Expenditure Research— 
Subcategory and Item Weightings

Runzheimer also drew upon the 
expense data from thè 1988 CES to 
determine proper subcategory and item 
weightings and to identify marketbasket 
items. Logical groupings of family 
expenditures provided the basis for 
subcategory and item weights. Unlike 
category weightings, winch vary by 
income level, subcategory and item 
weightings are computed from national 
aggregate expenditures only (i.e., all 
three income levels used the same set of 
subcategory and item weightings) as this 
approach is most common in similar 
private sector cost-of-living analyses.

Runzheimer’s expenditure research 
process included procedures to ensure 
that no marketbasket item had an 
overwhelmingly large or insignificantly 
small item weighing,
3.3 Marketbasket item Specifications

From each logical expense grouping, 
Runzheimer selected one or more 
marketbasket items to represent all 
items in the grouping. When selecting

specific items for the marketbasket, 
Runzheim® worked to satisfy these 
three criteria:

• Items should be readily available in 
aH locations if possible or should be 
items of local significance (e.g., snow 
blower),

• Item price levels should logically 
represent the price levels of unselected 
items in the “logical grouping.”

• Items should have the same or 
nearly the same application in all 
locations.

Appendix 2 lists Runzheimer’s 
marketbasket items. Once an item was 
selected, Runzheimer’s research 
analysts identified the specific brand 
and/or model/size of each item available 
in all (or most) locations. For some 
items, this involved contacting 
manufacturers, trade associations, retail 
establishments, etc. For other items, 
isolating specifications was quite 
straight forward because of their nature 
(e g., bread, sirloin steak, 
nonprescriptioii pain reliever).
Appendix 3 identifies changes m tire 
current items selected for pricing in the

Goods & Services, Miscellaneous 
Expense, and Housing Related 
categories, along with explanation for 
the changes.
3.3.1 Exchange and Commissary 
Expenditure Research

Runzheimer used the same 
marketbasket items to price 
commissaries and exchanges as were 
used for the local pricings. We obtained 
one price quote for each marketbasket 
item surveyed in these facilities.

Runzheimer did not assume that 
people with access to military facilities 
made all purchases in these facilities. 
Instead, we used OPM’s 1980 Living 
Pattern Survey of federal employees to 
determine the percentage of purchases 
that families typically make in military 
facilities versus local outlets. These 
percentages were used to aggregate the 
local and commissary /exchange prices 
into one set of appropriate, blended 
prices. (The blended prices were 
compared to the local prices in the 
Washington, D.C., area just as each 
allowance area’s local prices were.)

Percentages of Purchases Made at PX/Commissaries

Category
Allowance Area

; Fairbanks. t Anchorage

Foorl at Mnirw _______ ... ...... . 61.3 66.2
GLÛ Oil

Tnhflrm .................... ........• ................................. 81.0 71.0
Alrnhol ........................................ .......... ......................... . . __ 1 . _  . _______________ _______ _____ ____ ________ 53.0 47.0
Fnm A Mairi On __________  _____ ____ 46.2 44.3
Clothing 17.3 18.3
Domasti« Sarvfoffr..................... ........................ ................................ ........... _ .................... ;......... „........................................................... 0.0 . 1 0.0
Profassional'5tarvi«as ..................... ...................... ......................- ...............-........... ... ............................................................. . ........... 8.8 0.0
Parsomi Cam ...........  ...........  .......... ...................................-.............................................................................................. 59.5 36.0
Recreation---------- ----------»------------ ----- ~ ... ...... -— ................---------- ...— ....------«— ............................................... 4@J 337

3.4 Goods & Services Data Collection 
Procedures
3.4.1 Data Collection Materials

The living-cost surveys conform with 
the provisions of the Paperwork

Reduction Act and are approved by the 
Office of Management and Budget 
(O M B ).

Runzheimer collected data with OMB- 
approved data collection materials (see 
Appendix 5). All Runzheimer-

devetoped worksheets conformed to the 
OMB-approved materials.
3.4.2 Outlet Selection

Proper outlet selection is crucial to 
measuring living-cost differences
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■accurately because misjudgment can 
■seriously affect survey results. 
iRunzheim er paid particular attention to 
■choosing appropriate outlets, focusing 
Ion three key guidelines to ensure proper 
■outlet se lec tio n .
I First, for areas that had numerous 
■outlets from which to choose, 
■Runzheimer identified targets in several 
■different geographic areas. For example, 
■in the Washington, D.C., area,
I Runzheimer selected outlets in and 
»around six different geographic areas: 
■that is, two areas in Virginia, two in 
»Maryland and two in the District of 
¡Columbia.
I Runzheimer’s second guideline was 
¡that for any one marketbasket item, all 
I outlets be similar in type. For example,
I Runzheimer surveyed two of the three 
[food items in full-seirvice grocery stores 
[and the third food item in a warehouse- 
type grocery store in all locations where 

[such stores are found. Gathering prices 
[ from all warehouse-type stores in one 
[ location and all full-service grocery 
[ stores in another would have distorted 
price comparisons.

[ The last guideline involved the 
diversity of outlets in Runzheimer’s 

I sample. We believe that pricing 
different items in different types of 
outlets more accurately portrays living- 
cost differences. For example, for 

: efficiency, Runzheimer could have 
1 priced all clothing items in  department 
| stores. However, to incorporate price 
I levels at other types of outlets that sell 
clothing items, whenever passible, 
Runzheimer surveyed some items in 
men’s and women’s clnthing stores, 
some items in department stores, other 
items in shoe stores andstill other ttamg 
in discount department stores.

Runzheimer*» research analysts 
selected outlets on tho basis oh

• Personal experience of Runzheimer 
on-site research associates and 
travelling researchers;

• Informal telephone interviews with 
knowledgeable residents in each area;

• Yellow pages sections of area 
telephoife books;

• Area chambers of commerce and 
information bureaus; and

• Experience gained from other 
surveys conducted by Runzheimer.

With new  businesses constantly 
appearing (and old ones disappearing!, 
outlet selection w ill be an ongoing 
process. Also, one can expect a portion 
of outlets to refuse to participate every 
year. Therefore, updating Runzheimer’s  
outlet sam ple is a  necessary and 
important part of each pricing survey.

An example of refining outlet 
selection for this year’s survey is the 
attention paid to defining the 
distinguishing differences between 
restaurants categorized as appropriate 
for family dining and those appropriate 
for fine dining. OPM developed a matrix 
which defined such characteristics as 
menu selections, atmosphere, table 
setting, seating, reservations, and AAA 
rating. This allowed Runzheimer 
researchers to compare apples to apples 
between the allowance areas and the 
Washington B.G area. Also, OPM 
established guidelines directing 
Runzheimer to survey 100% family 
restaurants for breakfast, roughly 75% 
foe lunch, and roughly 66% for dinner.
3.5 Inclusion, of Sales and Excise 
Taxes

For all items subject to sales tax, the 
appropriate amount of tax was added 
prior to analysis. Runzheimer gathered 
applicable information cm taxes by 
contacting appropriate sources of 
information in the allowance areas. 
Runzheimer also drew upon appropriate 
tax publications, such as the State of 
Maryland’s Sales and Use Tax Laws and 
Regulations and the Uniform Sales Tax, 
“Ordinance Section 69.05,“ of the City/ 
Borough of Juneau.
3.6 Goods & Services Survey Results

In section 2.2 of this report,
Runzheimer presented a detailed 
explanation of the economic model used 
to analyze the price data. As it applies 
to Goods & Sendees, the approach 
involved comparing the average prices 
of marketbasket items in each allowance 
area with those in. the Washington, D.G, 
area. The resulting price ratios were 
aggregated into subcategory and then 
category indexes using the expenditure 
weightings derived from the 1986 CES.

In the area of professional services 
(accountant and legal fees), Runzheimer 
and OPM noted the existence of a

O wn/Ren t  W eightings

relatively few extreme values that were 
either exceptionally low or high cost, hi 
situations such as this, statisticians 
frequently use the median or trim the 
data in some manner to enhance 
reliability. Consequently, Runzheimer 
recommended that the observations be 
ranked from low to high and that the top 
and bottom 20% of the observations be 
“trimmed” (i.e. eliminated) from the 
data before averages or treads were 
calculated. (Data were not trimmed if 
there were fewer than five observations.) 
OPM agreed. These procedures reduce 
the influence of anomalies and make 
survey results more stable from one year 
to the next.

Appendix 4 contains tables showing 
the ten category indexes, the three 
weighing patterns, and the three total 
consumption Goods & Services indexes 
for each allowance area. The 
Washington, D.C., area does not require 
a table because it is, by definition, **the 
reference location’* where all category 
and component indexes equal 100.
4. Housing
4.1 Component Overview

The Housing component consists of 
expenses related to owning or renting a 
dwelling. These include:

•  mortgage or rent payments,
• utilities,
•  real estate taxes;
• homeowner’s or renter’s insurance,
•  home maintenance, and
• telephone.
At each of the three income levels, 

Runzheimer measured annual housing 
costs under the two main housing 
categories: ownership and rental.
4.2 Housing Model
4.2.1 Expenditure Research

Section 2.1.2.4 describes how 
Runzheimer analyzed the 1968 GES to 
identify the portion of expenses 
attributable to each of the four 
components. Runzheimer also used this 
survey to determine the national average 
ratio of families who own, as opposed 
to rent, their residences. Using the 
expense data from the seven most 
appropriate income ranges as input into 
a linear regression analysis, Runzheimer 
calculated own and rent weights;

Income levels

Lower i Middle Upper
(percent) (percent) (percent)

L 37.16 i 4891 62.86
, 62.90 53.09 3714

Category

Homeowner* 
Renter.........
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O wn/Ren t  W eightings— C ontinued

Category
Income levels

Lower
(percent)

Middle
(percent)

Upper
(percent)

Totals.................................................................... ............................... I,.............. :.... 100.00 100.00 100.00
With mortgage.

Runzheimer excluded expenditure 
data for homeowning families without a 
mortgage because they were not typical 
of homeowners in the base area or in the 
allowance areas with the largest 
concentrations of federal employees.

The 1988 CES was also used to 
identify which home-maintenance items 
to price and to establish the relative 
importance of those items.
4.2.2 Development of Housing Profiles

To compare housing costs accurately 
in all locations, Runzheimer constructed 
a model to measure housing costs under 
six different circumstances; that is, we 
identified six typical housing profiles 
and matched these profiles to three 
income levels, as shown in the table 
below. Runzheimer and OPM agreed 
that at least one criterion for the owner 
profile should be the square footage of 
the home and at least one criterion for 
the renter profile should be the number 
of bedrooms in the rental unit. The 
profiles for homeowners and renters are:

Housing  P rofiles

Housing  P ro files— C ontinued

In
come
level

Renter profile Owner profile

Lower 3-1-1 600* sq. 4-2-1 900 sq. ft.
ft. apt. Condo or de

tached house.
Middle 4-2-1 900 sq. ft. 5-3-1.5 1,300

apt. sq. ft. de
tached 
house.**

In
come
level

Renter profile Owner profile

Upper 4-2-2 or 5-3-2 7-3-2 1,700 sq.
1,100 sq. ft. ft. detached
townhouse or house.
detached
house.

* Defined as ‘Total rooms— Bedrooms—  
Baths and representative size." Total rooms 
excludes bathrooms, hallways, entrance 
areas, and closets but includes bedrooms, liv
ing room, family room, kitchen, formal dining 
room, and dervstudy. The representativé size 
is roughly the midpoint size for the range of 
housing surveyed at the income level.

**Row houses may be used in Northeast 
Washington, D.C., where the availability of sin
gle family detached homes is limited.

4.2.3 Living Community Selection
Runzheimer surveyed the same living 

communities for the Winter 1994 survey 
as it did for the winter survey portion 
of the 1992/1993 study. To gather data, 
our researchers contacted real estate 
brokers, residential appraisers and other 
knowledgeable real estate professionals 
in each area to obtain information on 
the predominant age(s), size(s) and 
type(s) of housing in yarious 
communities and housing subdivisions. 
When available and appropriate, 
Runzheimer identified at least six 
communities (two at each income level) 
in each allowance area. However, this 
goal was not achievable in some of the 
smaller allowance areas. For the 
Washington, D.C., area, Runzheimer 
selected nine communities (three at 
each income level) in which to gather 
renter and homeowner data.

A table of living communities used for 
pricing can be found in Appendix 6.
4.2.4 Identification and Quantification 
of Housing-Related Expenses

From the 1988 CES, Runzheimer 
identified and categorized housing-

Utility M ultipliers

related expense items into one of five 
groups:

• utilities,
• real estate taxes,
• owners/renters insurance,
• maintenance, and
» telephone.

4.2.4.1 Utilities
For this study, Runzheimer classified 

electric, heat (oil or gas), water and 
sewer as utilities. Although most utility 
companies had ready access to current 
charges per unit of consumption and 
average consumption patterns for all 
households, very few (if any) separated 
consumption patterns by number of 
family members in a household or by 
size/type of accommodation.

Runzheimer focused on average 
annual consumption experience per 
household, gathering this information 
from utility companies serving each 
allowance area and the Washington, 
D.C., area. Combining this consumption 
data with current utility rates, 
Runzheimer computed average annual 
utility costs for each of electric, gas or 
oil (whichever Runzheimer found to be 
more widely used, if used at all), water 
and sewer. Runzheimer then assigned 
this average consumption pattern to the 
homeowner profile at the middle 
income level.

Because some utility costs vary by 
size of house and yard, Runzheimer 
calculated a multiplier consistent with 
the standard home sizes to arrive at 
utility rates for the other five profiles. 
The table below shows the standard 
sizes and utility factors for each profile. 
The standard sizes roughly equate to the 
reference! size of each profile. Thé 
formula to calculate each multiplier 
was:
Multiplier = 1 + (.5 x (Standard square 

feet—1300)/1300)
The resulting utility multipliers are:

Renter profile Owner profile

Sq. ft. Multiplier Sq. ft. Multiplier

600 ,73 900 .85
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Utility Multipliers— C ontinued

Income level
Renter profile Owner profile

Sq. ft. Multiplier Sq. ft Multiplier

900
1,100

.85
92

1,300
1,700

1.00
1.15

1 2 .4 .2  Real Estate Taxes
For this study, Runzheimer contacted 

the city assessor in each allowance area 
to obtain real estate tax information on 
the selected living communities. Real 
estate tax formulas were obtained for 
most living communities. Actual or 
representative tax amount paid weie 
obtained in other communities.
4.2.4.3 Owners/Renters Insurance

As it did for previous surveys, 
Runzheimer undertook to gather 
insurance-rate information for the 
allowance areas for both renter and 
owner profiles. These rates represent 
coverage for structure and contents for 
homeowners but contents only for 
renters.

Previous research conducted by 
Runzheimer, at the request of OPM, 
found that insurance coverage for 
disasters, such as floods and 
earthquakes, is not prevalent in the 
allowance areas; consequently, 
Runzheimer, with the concurrence of 
OPM, does not consider these additional 
riders. (See Report to OPM on Living 
Costs in Selected NonForeign Areas and 
in the Washington-D.C., Area, June 1992 
at 57 FR 58556). Runzheimer notes, 
however, that OPM is reviewing the 
results of the Federal Employee Housing 
and Living Patterns Survey as they 
apply to this issue.
4.2.4.4 Maintenance

Many factors were involved in 
measuring the cost of maintaining a 
home, including area climate, 
architecture and building materials, and 
the cost of maintenance materials and 
labor. As it did for the previous survey, 
Runzheimer priced such household 
maintenance commodities as fire 
extinguisher, bathroom caulking and 
kitchen faucet. Pest control service was 
priced in every allowance area except 
Nome, Alaska, where local sources 
indicated it wasn’t necessary.

Runzheimer developed maintenance 
costs based on the cost of maintenance 
materials and labor rates in each area. 
Runzheimer’s approach to maintenance 
was the same as the approach to goods 
and services, as explained below.

Runzheimer used expenditure data 
from the 1988 CES to identify the 
national average home-maintenance

expense, the maintenance items to 
survey, and the appropriate item 
weighing. Because most, if not all, 
maintenance items were included in 
rent, maintenance costs were not added 
in thé three renter profiles.

To compute home-maintenance cost 
differences between each allowance area 
and the Washington, D.C., area for the 
homeowner profiles, Runzheimer 
obtained prices for selected building 
materials and labor rates for 
maintenance work. For each area, 
Runzheimer computed the relative cost 
(i.e., an index) for each maintenance 
item compared to the cost of that item 
in the D.C. area. As with Goods & 
Services, the results of the nationwide 
CES were used to weight these 
maintenance indexes into an overall 
index for each area.

To combine maintenance indexes 
with the other homeowner costs, which 
were expressed in dollar amounts, 
Runzheimer converted the indexes to 
dollars. To do this, Runzheimer 
multiplied the maintenance cost index 
for each area by the CES nationwide 
average maintenance cost and assigned 
that cost to the middle-income 
homeowner profile.

Logically, maintenance costs for larger 
homes would be greater than costs for 
middle-sized homes, while costs for 
smaller homes would be less. Therefore, 
in this study, Runzheimer applied the 
same homeowner multipliers used in 
the utilities model for the lower and 
upper income profiles (.85 and 1.15 
respectively) to recognize differences in 
maintenance costs due to house size.
4.2.4.5 Telephone

Telephone expenses consisted of local 
service charges, possible additional 
charges for local calls, and charges for 
long distance calls. To measure 
estimated expenses for local service and 
local calls, where available, Runzheimer 
surveyed the cost of touch-tone service 
with unlimited calling.

To estimate long distance charges in 
all areas, Runzheimer surveyed the cost 
of three ten-minute direct dial calls per 
month to large U.S. mainland cities (i.e., 
Los Angeles, Chicago, and New York 
City). Runzheimer measured the price of 
a call placed in the survey area at the 
time of day necessary to be received in

the respective city at 8:00 p.m. local 
time. In many areas, this resulted in 
pricing a combination of daytime and 
evening-rate calls.
4.3 Housing Data Collection 
Procedures

As was done in previous years, 
Runzheimer collected housing 
information from a variety of sources. 
Also as in previous years, Runzheimer 
research personnel traveled to profiled 
communities in the allowance areas to 
observe first hand the comparability of 
homes in one area versus another and 
the appropriateness of individual 
housing units for the profiled income 
level.

In previous surveys, OPM required 
several additional steps to increase the 
quantity and quality of housing data 
collected. These extra steps were again 
taken this year and included purchasing 
data from additional real estate listing 
sfervices, making greater use of 
assessor’s records when other data were 
not available, and contacting more real 
estate professionals to obtain additional 
home sales, rental data, and market 
trend information.
4.3.1 Homeowner Data Collection

In the homeowner data-gathering 
phase, Runzheimer obtained sale prices 
of homes (called “comparable sales’’) in 
the area that matched the housing 
profiles. In the communities that were 
identified (see section 4.2.3), < 
Runzheimer tried to obtain all the 
comparable sales during the 6-morith 
period prior to the date of the survey. 
For the winter surveys, the pricing 
period ̂ vas July 1993 through February 
1994.

As was done last year, Runzheimer 
contacted knowledgeable and helpful 
real estate professionals in each location 
and/or used real estate sales data and 
listing services. The amount of data 
obtained depended on the number of 
home sales in the community and the 
availability of square footage and other 
information. This in turn depended on 
the size of the community, the economic 
conditions, the quality and quantity of 
the realty data available, and the 
willingness and ability of local realty 
professionals and assessor offices to 
provide data. If the comparable sales
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data obtained from the first data sources 
were insufficient, Runzheimer contacted 
additional data sources in the area to 
attempt to secure more sales data, if 
practical.
4.3.2 Renter Data Collection

In some cases, the same realtors and 
brokers who assisted in our profiling 
phase were very active in the rental 
markets as wefl. When this occurred, 
Runzheimer obtained current rental 
rates and fees for our profiled 
apartments, townhouses and houses 
from these sources.

Runzheimer also contacted rental 
management firms that operated 
apartment complexes matching the 
profile specifications. In large 
metropolitan areas, such as the 
Washington, DC, area where rental 
complexes abound, our housing analysts 
conducted telephone surveys to obtain 
current rental information.

Rental data were obtained from a 
variety of sources, e.g., brokers, property 
managers, newspaper advertisements, 
and other listings. Analyses of these 
data revealed what appeared to be two 
separate rental markets—a broker 
market and a non-broker market Rental 
rates and estimates provided by brokers 
generally exceeded those obtained from 
other sources.

In each area, the quantity of data 
obtained from either source-type varied 
significantly. Therefore, analyzing all of 
the rental data (both broker and non
broker) together for an area and income 
level was undesirable. Because OPM has 
no information on how federal 
employees who rent generally secure 
their lodgings, OPM requested that 
Runzheimer apply equal weights to the 
broker and non-broker data to compute 
the overall average rental rate for the 
area and income level. (See Appendix 
9B.)
4.4 Housing Analysis
4.4.1 Homeowner Data Analysis

One of the most important factors 
relating to the price of a home is the 
number of square feet of living space. 
For each income profile in each 
allowance area and the Washington, DC, 
area, Runzheimer computed that 
average price per square foot for the 
comparables. Runzheimer used this 
value times the reference square footage 
for the profile to determine the average 
home value for the profile.
4.4.1.1 Data Trimming

OPM requested that Runzheimer 
continue to apply the special 
procedures developed during the 1992/ 
1993 surveys. In 1992/1993, based on 
experience from the previous home

pricing surveys, OPM modified the 
living-cost model as it applied to the 
analysis of housing data. The 
modifications allow the use of housing 
costs trend data as well as current 
housing costs in the analysis of owner 
and renter living costs. These analyses 
are consistent with section 591.205(b)(3) 
of title 5, Code of Federal Regulations, 
and resúlt in improved housing data 
results.

One of the modifications involves 
“trimming" the observations. In past 
surveys, Runzheimer and OPM noted 
that a relatively few extreme values 
(values that were either exceptionally 
low or high cost) could have a 
significant influence on the average 
housing costs observed at an income 
level within an area. Including these 
extreme values had the potential to 
cause results to vary erratically from one 
year to the next.

In situations such as this, statisticians 
frequently use the median or trim the 
data in some manner to reduce its 
volatility. The use Of the median home 
valué was not desirable because some 
areas had relatively sparse data at one 
or more income levels. This could make 
the median unstable from one year to 
the next.

In the 1992/1993 surveys,
Runzheimer recommended, and OPM 
agreed, that the observations be ranked 
from low to high on the basis of the cost 
per square foot and that the top and 
bottom 20 percent of the observations be 
“trimmed" (i.e., eliminated) from the 
sample before averages or trends were 
calculated. (Data were not trimmed if 
there were fewer than five observations.) 
These procedures reducé the influence 
of home sales anomalies and make 
survey results more stable from one year 
to the next.
4.4.1.2 Special Considerations

The new procedures also involved 
analyzing data in a more thorough and 
integrated manner. The procedures 
required analyzing the current housing 
survey data, analyzing the trends 
observed when these data were 
compared with the previous survey’s 
data, and comparing these trends with 
the views obtained from real estate 
professionals in the area. How and 
which data were used depended on the 
quality and quantity of data collected 
and how the trends observed agreed 
among income levels and with the 
views of local real estate professionals. 
These procedures are discussed below.

Runzheimer sought to gather all of the 
appropriate comparable sales data 
available in each area. As a minimum, 
Runzheimer sought to obtain 10 realtor 
sales per community per income level

or 20 per income level per area. In many! 
areas, the sales data exceeded the 
minimum.

If the minimum number could not be 
obtained or if highly divergent trend 
data were observed among income 
levels in the area or as compared with 
the views of local real estate 
professionals, additional analyses were 
performed. These analyses were:

1. If the current data were 
significantly better than the previous 
data (e.g., greater in quantity or more 
consistent), the current data were used 
to the extent practical.

2. If at least three observations at each 
income level were available, and the 
previous data were better than the 
current data or the previous and current 
data were of equivalent quality, the 
change (i.e., trend) in the average price 
was used to update the previous data. 
This was done using one of the 
following procedures, depending on the 
situation:

a. If data problems occurred at one 
income level only, the average rate of 
change at the other two income levels 
was used to adjust the previous prices 
for the affected income level.

b. If data problems occurred in two 
income levels, the rate of change 
observed at the non-problem income 
level was used to adjust the previous 
prices for the two affected income 
levels.

c. If data problems occurred at all 
income levels, the average rate of 
change observed at all three income 
levels was used to adjust the previous 
prices at all income levels.

3. If fewer than three observations 
were available at any income level and/ 
or the data quality was questionable at 
all levels, all three levels of current and 
previous survey data were merged. 
These data were then analyzed by 
applying the procedures described in 
section 4.4.1 above to each set of merged 
data, and the average cost per square 
foot was computed for each set of data 
and compared to estimate the overall 
change in the area. This overall change 
was applied to the previous average 
costs by income level to determine the 
current costs at each income level for 
the area.

The areas for which these procedures 
were applied and the calculations used 
are found in Appendix 9A.
4.4.2 Rental Data Analysis

Runzheimer assigned each rental 
quote data point to a single income 
level, based on these criteria:

• Assign one bedroom apartments to 
the lower income level-

• Assign two bedroom apartments to 
the middle income level.
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• Assign townhouses and detached 
I houses with a minimuni of two 
I bedrooms to the upper income leveL
14.4.2.1 Data Trimming anfl Special 
I Analyses

In the analysis of rental data,
I Runzheimer applied the same 

procedures used to trim the home sales 
data (see section 4*4.1.1) except that 

[ data were ranked on the basis of 
monthly rental rates, not cost per square 
foot. Also, as with home sales analyses, 
special analyses were applied to rental 

} data when the data were sparse or 
highly divergent trends were observed 
among income levels. These analyses 
were the same as those applied to home 
sales data (see section 4.4.1.2) except 
that if data were merged, overall 
estimates were based on monthly rental 
rates, not the cost per square foot. (See 
Appendix 9B for these analyses.)
4.4.3 Analysis of Housing-Related 
Expenses

Because section 4.2.4 covers the 
identification and quantification of 
housing-related expenses, these topics 
are not repeated here.

However, it should be noted that 
Runzheimer incorporated home sale 
prices from this study into the 
calculations of real estate taxes and 
homeowner’s insurance, which depend 
upon the value of the home. ;
4.5 Housing Survey Results

In the above sections, Runzheimer 
describes how it measured the costs for 
maintenance, insurance, utilities, real 
estate taxes, rents, and homeowner 
mortgages. Appendix 7 shows the cost 
of each of these items, for renters and 
homeowners separately, in each 
allowance area and in the Washington, 
DC, area.

Appendix 8 compares the total cost of 
these items in each allowance area with 
the total cost of the same items in the 
Washington, DC, area. Again, there are 
separate comparisons for renters and 
homeowners.

The final housing-cost comparisons 
take the form of indexes that are used 
in Appendix 14 to derive the total, 
overall index for owners and renters. 
(Refer to section 2.2 for a discussion of 
the general formulae and how the 
component indexes are combined.)
5. Transportation
5.1 Component Overview

The Transportation component 
consisted of expenses related to private 
and public transportation. The private 
transportation category contained 
expenses related to owning and 
operating a vehicle in each area. The

public transportation category focused 
on the cost of air fares from each 
location to a common point within the 
contiguous 48 states.

As was done in previous surveys, 
Runzheimer used national average 
expenditure data to combine the private 
and public transportation relative cost 
differences between each allowance area 
and the Washington, DC, area to. arrive 
at a total Transportation component 
index.
5.2 Private Transportation 
Methodology

Runzheimer .determined that an 
accurate and reasonable approach to 
measure transportation costs was to 
select and analyze three commonly 
driven vehicles (a domestic auto, an 
import auto and a utility vehicle) in all 
areas.

New vehicles were the basis for 
developing the transportation-cost 
calculations. Although Runzheimer 
could have developed costs from the 
premise that “identical” used vehicles 
would be purchased from auto dealers 
in each location, Runzheimer believed 
that costing new vehicles reduced the 
potential for inconsistencies due to 
value judgements concerning used 
vehicles.
5.2.1 Vehicle Selection and Pricing

As mentioned above, Runzheimer 
selected and priced a domestic auto, an 
import auto, and a utility vehicle as the 
basic vehicle types to cost in all 
locations. We based our selection of 
these vehicle types on their popularity 
in the United States as demonstrated by 
owner registration data.

To select a specific make and model 
within each vehicle type, Runzheimer 
identified the top-selling models in each 
car class. For these models,
Runzheimer’s research associates 
collected new vehicle prices.

At each auto dealership in the sample, 
Runzheimer recorded the suggested 
retail prices of the three vehicles plus 
any additional charges, such as 
shipping, excise tax, dealer prep, and 
additional dealer markup. Runzheimer 
used the suggested retail prices (not 
negotiated prices) in the analysis. 
Runzheimer also included 
documentation fees as part of the new- 
vehicle costs in Alaskan locations. 
Contacted dealerships explained that a 
documentation fee is charged on a new- 
car purchase to cover paperwork costs.

Runzheimer did not include a fee for 
the Washington, D.C., area because 
dealers in those areas do not typically 
charge a documentation fee.

The three vehicles selected for 
analysis were:

Domestic Vehicle—-Ford Taurus GL 4-
door sedan 3.0L 6 cyl 

Utility Vehicle—Chevrolet S10 Blazer
4X4 2 door 4.3L 6 cyl 

Import Vehicle—Honda Civic DX 4-door
sedan 1.5L 4 cyl

Runzheimer priced 1994 models.
All vehicles were equipped with 

standard options, such as automatic 
transmission, AM/FM stereo radio and 
air conditioning. As done in the 1992/ 
1993 survey, at OPM’s request, 
Runzheimer also priced snow tires, 
engine-block heaters, and heavy-duty 
batteries in all of the Alaskan locations.

Car dealers in the Washington, D.C., 
area did not recommend vehicle 
rustproofing. However, it was suggested 
or recommended in allowance areas. 
Therefore, we included rustproofing as 
an add-on in all allowance areas, but not 
in the Washington, D.C., area.
5.2.2 Vehicle Trade Cycle

Calculating the cost to own and 
operate a vehicle requires that two 
important factors be determined: miles 
driven and time period of ownership. In 
the automobile industry, these two 
factors are known collectively as a 
Vehicle’s “trade cycle.” The trade cycle 
is stated as a length of time either in 
months or years, and the total number 
of miles driven in that time period (e.g., 
four-year, 60,000-mile trade cycle). This 
information is required to compute 
annual costs related to fuel, oil, tires, 
maintenance and depreciation.

Conforming with previous living-cost 
reports, Runzheimer used a four-year 
60,000-mile trade cycle in all areas 
based upon the following information:

• The Internal Revenue Service has 
used this trade cycle for many years to 
compute the allowable cents-per-mile 
reimbursement rate for persons who 
drive their personal vehicle for business 
purposes.

• The four-year time period coincides 
with the typical length of a vehicle loan.

• U.S. Department of Energy statistics 
for 1988 show that the U.S. average for 
number of vehicle miles driven was: 
18,595 per household and 10,246 miles 
per vehicle.

Runzheimer has been unable to find 
conclusive statistics on average annual 
miles driven per vehicle in any 
allowance area. In 1991, Runzheimer 
contacted car dealers to obtain their 
observations on average odometer 
mileage on trade-in vehicles and 
informally asked other residents of each 
area for their opinions.

From the opinions gathered, we 
concluded that, in most cases, the 
average annual miles driven in 
allowance locations appeared to be less 
than or equal to 15,000. In the
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Washington, D.C., area, the opinions of 
those contacted indicated an average 
annual mileage of 15,000 or more. 
Therefore, without definitive statistics 
to prove otherwise, Runzheimer set a 
standard used in all reports to date of
15,000 miles per year, which results in 
a four-year, 60,000-mile trade cycle.
5.2.3 Fuel Performance and Type

To establish average fuel-performance 
ratings, Runzheimer selected the “city 
driving'’ figures published by the 
Environmental Protection Agency 
(EPA). Runzheimer chose the “city” 
instead of “highway” figures because all 
locations contained considerable stop- 
and-go driving conditions. All vehicles 
included in this study used regular 
unleaded fuel. Except in Alaska, 
Runzheimer obtained self-service cash 
prices and substituted full-service when 
self-service was not available. At OPM’s 
request, Runzheimer priced gasoline at 
the full-service pump in Alaska.

As in its second report to OPM, 
Runzheimer has included in its analysis 
a number of fuel-performance factors; 
specifically, temperature, road surface, 
and gradient. Based on our research of 
these three factors, Runzheimer analysts 
developed fuel-performance adjustment 
percentages in each allowance area.
5.2.3.1 Impact of Temperature Upon 
Fuel Performance

Runzheimer consulted two published 
sources to develop its adjustment 
percentages for this fuel-efficiency 
factor Passenger Car Fuel Economy:
EPA and Road and The Weather 
Almanac (Ruffher & Blair). Miles-per- 
gallon performance varies by ambient 
temperature. The lower the temperature, 
the fewer miles-per-gallon achieved and 
vice versa. In the EPA study, the 
temperature at which no adjustments to 
fuel performance occur is 77°F. Below 
that temperature, miles-per-gallon 
achieved drops; above 77°, miles-per- 
gallon achieved improves. To measure 
the effect temperature has on miles-per- 
gallon for each allowance area, 
Runzheimer researched average 
monthly temperatures as reported in 
The Weather Almanac.

In each location and for each month, 
Runzheimer assigned the appropriate 
shortfall factor from the EPA study 
based on the average monthly

temperature for each given location. For 
example, if the average monthly 
temperature was 35°, the shortfall factor 
in miles-per-gallon would be 0.876. 
After assigning factors to each month, 
Runzheimer averaged the twelve factors 
for each location. The results of these 
calculations are shown in section 
5.2.3.4.
5.2.3.2 Impact of Road Surface Upon 
Fuel Performance

For its analysis, Runzheimer assumed 
that federally controlled roadways are 
typically composed of concrete and/or 
high-load asphalt and that locally 
controlled roadways are typically 
composed of low-load asphalt. EPA’s 
research indicates that cars are generally 
more fuel-efficient on the firmer, high- 
load surfaces than on the softer, low- 
load surfaces.

Although traffic patterns and road 
usage certainly vary among areas, 
Runzheimer could find no relevant 
studies of these issues. Therefore, 
Runzheimer assumed that federally 
controlled roadways generally support 
twice the traffic of or are used at least 
twice as much as locally controlled 
roadways.

In each allowance area, Runzheimer 
researched the total mileage falling into 
either the federal or local categories. For 
example, Alaska contains 5,512 miles of 
federally controlled roads and 7,120 
miles of locally controlled roads. The 
usage assumption allowed Runzheimer 
to increase federal road mileage by a 
factor of two.

Runzheimer applied the average low- 
load asphalt factor (which reflects dry, 
wet, and snowy conditions) to the local 
mileage percentage arid the average 
concrete and/or high-load asphalt factor 
to the federal mileage percentage to 
create a weighted average factor for each 
area. These weighted factors for Alaska 
ranged from 0.94 to 0.97. The 
Washington, D.C., area was assigned a 
factor of 1.00 on the premise that the 
vast majority of traffic in that area 
travels on dry, high-load surfaces. (See 
section 5.2.3.4 for application of this 
factor in estimating overall miles-per- 
gallon.)
5.2.3.3 Impact of Gradient Upon Fuel 
Performance

Runzheimer consulted EPA’s 
Passenger Car Fuel Economy: EPA and

Road to determine the effect of local 
topography (i.e., gradient) upon fuel 
efficiency. EPA provides mileage factors 
based upon various gradients ranging 
from less than 0.5% (essentially flat) to 
greater than 6% (steep).

Runzheimer reviewed the topographic 
features of each area and found a wide 
range of road conditions. However, 
Runzheimer was unable to find 
information on the types of terrain 
drivers typically encounter in each area 
or the number of miles drivers travel in 
each type of terrain.

Lacking such information, 
Runzheimer assumed that drivers in the 
allowance areas generally travel roads 
having approximately the same 
gradients that are found on average in 
the United States. Applying the 
information from EPA’s research, 
Runzheimer computed a fuel- 
performance factor of 0.981 for this type 
of driving. This factor was assigned to 
each allowance area. Runzheimer 
assigned a factor of 1.00 to the 
Washington, D.C., area on the premise 
that the vast majority of traffic in that 
area travels on major freeways and 
highways that are relatively flat. (See 
section 5.2.3.4 for application of this 
factor in estimating overall fuel 
efficiency.)
5.2.3.4 Overall Impact Upon Fuel 
Performance

Runzheimer applied the results of the 
analyses described above to “localize” 
or make geographically sensitive 
adjustments to the EPA average ratings 
and establish reasonable fuel- 
performance ratings for each allowance 
area.

In the table below, the factor 1.00 
means that no adjustment to EPA fuel 
performance is appropriate. A factor of 
less than 1.00 means that the estimated 
gasoline mileage in the area is less than 
the EPA average. For example, the total 
adjustment factor for Fairbanks/Nome is
0.80. This meaps that the estimated 
gasoline mileage in Fairbanks and Nome 
is 80% of the EPA estimated average. 
Note that the adjustment factor for the 
Washington, D.C., area (0.94) indicates 
that average gasoline mileage in that 
area is below the EPA estimate also.

S um m ary  o f  F uel-Pe r fo r m a n c e  Ad ju stm en ts

Location Tempera
ture

Road sur
face Gradient Total

Anchorage ....... ....... ............ .................. ............................................... 0.88 0.96 0.96 0.83
Fairbanks/Nome......... ................... ............................................................... 0.85 0.96 0.98 0.80

0.89 0.96 0.98 0.84
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S um m ary  o f  F u el-Pe r fo r m a n c e  A d ju stm en ts— C ontinued

Location Tempera
ture

Road sur
face Gradient Total

wâ hinaton. D.C......................... ................................ ....... _......... ......... ....... 0.94 1.00 1.00 0.94
Note: These adjustments compound. That is, the Total adjustment is the result of muttiptying the three individual factors together for each toca- 

tion/area. . ■ : ■

5.2.4 Vehicle Maintenance
With OPM’s concurrence,

Runzheimer selected the five most 
common maintenance servipe/repair 
jobs performed on vehicles as the basis 
for vehicle maintenance analysis:

• tune-up,
|  • oil change,

• automatic transmission fluid 
change, fig

• flush/fill coolant, and
• muffler installation.
Automobile manufacturers'

recommended maintenance schedules 
were used to determine the frequency of 
performing each of these maintenance 
jobs. Maintenance schedules vary, 
depending on the driving conditions 
typically encountered. Consistent with 
the assumptions used for fuel economy 
and tire mileage, Runzheimer assumed 
that driving conditions in the allowance 
areas were generally severe and used the 
maintenance schedules that reflected 
that kind of driving. For the D.C area, 
Runzheimer assumed that driving- 
conditions were normal and used the 
maintenance schedules that reflected 
that kind of driving.

The recommended frequency of 
performing each of these jobs was 
combined with the prices charged by 
local dealers and service stations to 
compute an estimated annual 
maintenance expense.

For Alaska, Runzheimer included 
constant velocity (CV) Joint boots as 
well. Runzheimer’s research of CV joint 
boot replacement revealed varying 
replacement cycles between Alaskan 
allowance areas: Anchorage—every
45.000 miles (3 years), Fairbanks—every
15.000 miles (1 year), Juneau—every
45.000 miles (3 years) and Nome—every
30.000 miles (2 years). The cost of 
replacement for all three vehicle types 
has been factored into the indexes based 
upon the life cycle of the replacement. 
For example, 100% of the cost was 
included for Fairbanks because research 
indicated annual replacement was the 
norm. Only 50% of the cost was 
included for Nome where research 
indicated bi-annual replacement.
5.2.5 Tires

Research previously conducted by 
Runzheimer for OPM (see the June 1992 
report) revealed that various factors

(e.g., road quality/state of repair, road 
composition) caused tread life (the 
average number of miles a tire is 
expected to last) to be less in allowance 
areas than in the Washington, D.C., area. 
Based on these findings (some of which 
were quantitative), Runzheimer based 
tire expenses on a 40,000-mile tread-life 
in allowance areas, and a 55,000-mile 
tread-life in the Washington, D.C, area.

Runzheimer’s research also indicated 
that four extra snow tires, with studs, 
would be required for all three vehicles 
in Anchorage, Fairbanks, and Juneau. 
For Nome, Runzheimer’s research 
revealed that mud and snow tires would 
be appropriate for the S10 Blazer but not 
the other two vehicles because all- 
season radials were reported to be the 
norm. (Most of the driving in Nome 
occurs within a very confined area). 
Therefore, as with the previous survey, 
Runzheimer surveyed the cost of extra 
wheels, extra tires, and installing studs 
for all vehicles in Anchorage, Fairbanks, 
and Juneau and the additional cost of 
mud and snow tires for the S10 Blazer 
in Nome.
5.2.6 License and Registration Fees, 
and Miscellaneous Tax

Runzheimer obtained information 
regarding appropriate license and 
registration fees, and miscellaneous 
taxes (i.e„ personal property tax and 
motor vehicle registration tax) from each 
area. One-time fees and miscellaneous 
taxes were divided equally over each 
vehicle’s four-year trade cycle. Sales 
and excise taxes were included in the 
purchase price of each vehicle (see 
section 5.2.7.). Ongoing fees and taxes 
were included as part of the annual 
costs.
5.2.7 Depreciation

From Runzheimer's experience, the 
single largest annual expense related to 
owning and operating newer vehicles is 
vehicle depreciation, the lost value of 
the vehicle as it ages and is driven. To 
calculate average annual depreciation, 
Runzheimer divides the difference 
between the purchase price and the 
residual value by the number of years 
the vehicle is owned.

In the depreciation equation, 
Runzheimer used suggested retail 
prices, plus any additional charges,

such as shipping, excise tax, dealer 
prep, and additional dealer markup. 
(Runzheimer did not believe that 
negotiated prices could be collected on 
an equitable basis.) As discussed earlier, 
the trade cycle was determined to be 
four years, 60,000 miles. Runzheimer 
research indicated that residual values 
were the same in all areas except 
Fairbanks and Nome. This research 
effort is explained below.

Runzheimer is aware that several 
firms and associations track and publish 
weekly or monthly used-car and used- 
truck wholesale auction prices. Some 
firms even publish projections of the 
future value of today’s new vehicles. 
Most publications provide several 
residual values for each vehicle, 
depending on its condition at the time 
of trade-in (e.g., clean, average, rough). 
Several common publications of this 
type are Black Book, Kelley Blue Book, 
Automotive Mcuket Report, and NADA 
(National Automobile Dealers 
Association). Unfortunately, these 
sources only track prices for vehicles 
sold in the contiguous 48 states and 
then publish broad-based average 
residual values for each vehicle.

To get specific information from 
sources knowledgeable about the used 
vehicle markets in allowance areas, 
Runzheimer contacted auto dealers and 
financial institutions in these areas.
Most of the sources with whom 
Runzheimer spoke said that they used 
the above-mentioned publications as 
guides, just as dealers and financial 
institutions across the United States 
used them.

Except for Fairbanks and Nome, 
Runzheimer found no conclusive 
evidence that used vehicles in 
allowance areas were (on average) worth 
more or less than used vehicles in the 
Washington, D.C., area. Therefore, we 
reported the same used vehicle prices in 
all areas (except Fairbanks and Nome). 
An appropriate' and logical source for 
these values was the October 1993 issue 
of Black Book Official Finance/Lease 
Guide for 1994 vehicles. For Fairbanks 
and Nome, Runzheimer used 90% of the 
Black Book projected residual values to 
reflect rougher conditions.

It should be noted for clarification 
that identical residual values did not 
translate into identical depreciation
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amounts in all locations. Depreciation 
amounts were higher in allowance areas 
than in the Washington, D.C., area 
because new vehicle prices in all 
allowance areas were higher.
5.2.8 Finance Expense

Runzheimer included the average 
annual cost of financing a vehicle in the 
total cost of private transportation. 
Runzheimer surveyed blanks in all areas 
for their auto-loan interest rates, using a 
48-month loan length with 80% 
financing as the basis in all locations.
5.2.9 Vehicle Insurance

Runzheimer measured the cost of auto 
insurance in each location. To 
determine the type of coverage to price, 
Runzheimer contacted insurance agents 
in each area to obtain information on 
the typical policy. Listed below are the 
most common coverages, limits, and 
deductibles for the surveyed living-cost 
areas.
Bodily Injury—$100,000/$300,000 
Property Damage—$50,000 
Medical—$5,000 
Uninsured Motorist—-$100,000/

$300,000
Comprehensive—$100 Deductible 
Collision—$250 Deductible

In all areas, Runzheimer attempted to 
identify the most “popular” automobile 
insurance companies by analyzing 
market-share reports compiled by an 
industry rating bureau. The policy 
described above was then priced again 
this year for each location. Two or three 
price quotes were obtained for each area 
and averaged together to produce the 
final number for this component in each 
allowance area.
5.3 Public Transportation 
Methodology

As was done last year, Runzheimer 
surveyed the cost of air fares as they 
relate to recreational travel. Runzheimer

priced the lowest available round-trip 
air fare from each allowance area and 
the Washington, D.C., area to Los 
Angeles, California. Los Angeles was 
selected because it is a common point 
approximately equidistant from most of 
the allowance areas and the 
Washington, D C., area. The cost of the 
trip from each allowance area to Los 
Angeles was compared with the cost of 
the trip from the Washington, D.C., area 
to Los Angeles to compute the public 
transportation category indexes. (See 
Appendix 11.)
5.4 Transportation Survey Results

Runzheimer measured the costs for 
fuel, maintenance and oil, tires, 
licensing, taxes, depreciation, finance, 
and insurance for three types of 
automobiles in each allowance area and 
in the Washington, D.C., area to . 
determine typical private transportation 
costs. Appendix 10 shows the cost of 
each of these items in each area.

Runzheimer also measured the cost of 
recreational air travel from each 
allowance area and from the 
Washington, D.C., area to a common 
point within the contiguous 48 states. 
Appendix 11 shows the cost of these air 
fares and their relationship to the cost 
for the Washington, D.C., area.

Appendix 11 compares the total cost 
of the private transportation items for 
each vehicle in each allowance area 
with the total cost of the same items in 
the Washington, D.C„ area. Appendix 
11 also shows how the private and 
public transportation indexes were 
combined using expenditure weights 
derived from the CES data to produce 
final transportation indexes.

The final transportation indexes are 
used in Appendix 14 to derive the total 
overall index. (Refer to section 2.2 for a 
discussion of the general formulae and 
how the component indexes are 
combined.)

6. Miscellaneous Expenses
6.1 Component Overview

The Miscellaneous Expense 
component consists primarily of four 
unrelated groups of expenses:

• medical care,
• contributions (including gifts to 

non-family members) ,
• personal insurance, and
• savings and investments (including 

pensions).
Runzheimer believes that certain 

miscellaneous expense items should not 
affect living-cost measures between 
locations. For example, Runzheimer 
considers charitable contributions a 
personal choice, so we include this 
expenditure as a constant amount in all 
locations. Based on research into all of 
the expenses of this component, 
Runzheimer also regards expenses 
related to personal insurance, savings 
and investments, and pensions as 
constants, for reasons discussed in 
section 6.2.2.

To measure the miscellaneous 
expenses, Runzheimer constructed a 
pricing methodology similar to the one 
used in the Goods & Services 
component. Runzheimer selected 
representative items for medical care, 
priced them in all areas, and then 
computed a Miscellaneous Expense 
component index based on the relative 
importance of costed items and 
categories held constant.
6.2 Miscellaneous Expense Model
6.2.1 Expenditure Research

From the 1988 CES, Runzheimer 
tabulated the miscellaneous expense 
data into logical expense groupings and 
then determined the appropriate item 
weighing- The table on the following 
page lists the categories that 
Runzheimer selected to price and their 
weights:

Miscellaneous Expense Categories & Weights

Categories
Income Level

Lower (per
cent)

Middle (per
cent)

Upper (per
cent)

Medical C are ......................................................................................................................... 43.41 31 56 22.40
Contributions (including gifts)* ........................ ...................... ....................................... 12.38 14.90 16.85
Personal Insurance & Pensions*............... ................. ............ .....;.... .......... ..................... 44.21 53.54 60.75

Totals .................................«..................................................................................... 100.00 100.00 100.00
•Held constant.

6.2.2 Miscellaneous Expense 
Methodology

As stated in section 2.2, Runzheimer 
used the Laspeyres indexing 
methodology to compute the

Miscellaneous Expense component 
index. For groups of items held 
constant, the model assumed a price 
ratio between the allowance area and

the Washington, D.C., area equal to
100.00% .

Runzheimer defined personal 
insurance and pensions as the portion of 
a family’s budget that was targeted for
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long-term financial security. This is 
consistent with the definitions used by 
the CES, the results of which are used 
as weights in the COLA model. In the 
CES, money stored in a savings or 
[investment vehicle for future 
[expenditures (of goods and services, 
housing, or transportation) is accounted 
for in the other component weightings.

In section 6.1, we noted that expenses 
related to personal insurance were held 
constant for all locations. This Was 
based on information received from life 
insurance companies and OPM officials. 
The life insurance companies contacted 
indicated that policies written (and 
premiums charged) to persons within 
the United States and its territories did 
not vary due to location. Runzheimer’s 
research and discussions with OPM 
officials also indicated that, in general, 
federal employees in all areas received 
similar or identical benefits packages— 
any variations were due to personal 
preference. Therefore, Runzheimer 
believed, and OPM concurred, that 
holding these types of expenses 
constant was appropriate.
6.3 Miscellaneous Expense Data 
Collection Procedures

Medical Care items were surveyed 
consistent with the approach used in 
the Goods & Services component. For 
quality-control purposes, Runzheimer 
used its in-house research staff to 
conduct much of this survey.

The following medical-care items 
were priced in each allowance area and 
in the Washington, D.C., area:

• nonprescription pain reliever
• prescription drugs
• vision check
• dental service
• doctor visit
• hospital room
• health insurance
Runzheimer computed a Medical Care 

subcategory price index for each item in

each allowance area by comparing each 
local average price with the 
Washington, D.C., area average prices. 
These indexes were combined using 
weights derived from the CES to 
compute a Medical Care subcategory 
index for each allowance area.
6.4 Miscellaneous Expense Survey 
Results

Appendix 12 contains the results of 
our data collection and index 
calculations. As the appendix shows, 
the relative costs of the majority of the 
items in the Miscellaneous Expense 
Component are based on surveyed 
prices. Therefore, the Miscellaneous 
Component index reflects living-cost 
differences among areas. The cost of 
only two items—life insurance/pensions 
and contributions—does not differ 
among areas. Although these two items 
together have a significant weight, one 
should keep in mind that the 
Miscellaneous Component has the 
smallest weight of the four components.

Section 2.2 describes how the 
Miscellaneous Expense component 
indexes are combined with the other 
component indexes to derive the final 
index for each area.
7. Final Results
7.1 Total Comparative Cost Indexes

The total comparative cost indexes 
appear below. Appendix 14 shows how 
each index was derived from the 
component indexes.

Final Cost Comparison Indexes

Allowance area Local
pricing

Com
missary & 
exchange

Anchorage, Alaska.... 103.94 101.32
Fairbanks, Alaska .... 106.03 103.41
Juneau, Alaska ........ 108.10 NA

Final Cost Comparison Indexes—
Continued

Allowance area Local
pricing

Com
missary &
exchange

Other Areas in
Alaska* ................ 127.66 NA

*As represented by Nome, AK. 
NA = Not Applicable.

7.2 General Comments
Runzheimer’s primary goal 

throughout its work on each study has 
been to bring fairness and accuracy to 
the results. The scope of this multi-year 
engagement has become more 
comprehensive by virtue of special 
research projects, seasonal pricings, 
expanded marketbasket pricings and 
other efforts. Runzheimer believes that 
living-cost research is a dynamic 
process, not a static one, and that fresh 
research and analysis will enhance 
further the quality of the survey and the 
findings. Moreover, we believe that 
planned, ongoing interaction with OPM 
will aid the process and improve 
accuracy.
7.3 Recommendations

As noted earlier in this report, 
Runzheimer and OPM are researching 
the issue of including income taxes in 
the living-cost surveys and analyses. We 
believe that the research will show that 
income taxes represent a significant 
portion of living expenses—a portion 
that varies from one area to the next.

As also noted in the report, 
Runzheimer recognizes that it applied 
the same salary levels and CES data this 
year as it did in the 1990 surveys. We 
commend OPM for introducing new 
federal employment weights and urge 
OPM to continue with its plans to 
introduce gradually new CES data and 
salary levels in future surveys.

Appendix 1.—Consumer Expenditure Survey (CES)
[By Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988. Feb. 13

1990]

June 7,1990
Item Total com

plete report
ing

$10,000 to $15,000 to $20,000 to $30,000 to $40,000 to $50,000
$14,999 $19,999 $29,999 $39,999 $49,999 and over

Number of consumer units (in thousands) 81354 9433 8219 14586 10901 7198 12209
Number of sample interviews.......
Consumer unit characteristics:

30900 3500 3107 5496 4119 2849 4983

Income before taxes1 ...... $28540 $12320 $17373 $24591 $34375 $44331 $74234Income after taxes1 .... 26149 11892 16345 22963 31660 40100
Average number of persons in

consumer unit...... 2.6
46.9

2.2
50.1

O R 2.7
44.7

O Q 3.1
45.3Age of reference person ..... 

Average number in consumer unit:
46.5 43.2 42.3

Earners ......... -** ¡L 1.4
2.0

0.9
1.4

1 0 1 R 2.1
3.1Vehicles ....... 1.9 2.2

» , o  
2.6

¿.u
2.7
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A ppendix 1.— C o n su m er  E xpenditure  S u r v ey  (CES)— Continued
fBv Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988, Feb. 13, 
• • 1990]

Item

Children under 18 — ---------------- \
Persons 65 and over ..— ..... - .......

Percent distribution:
Male ..— .................   —
Female ................. - ...... ...........~....
Homeowner with .mortgage ....... ......
Homeowner without mortgage ....—
Renter..................... .— ....... ...... —
Black .......— ----- .------------
White and other------ -----------
Elementary (1-8)---------— l--------
High school (9-12) -----...— ....—
College ..............   —
Never attended and other ..... .— .....

At least one vehicle owned .............. ....
Average annual expenditures ..................

Food____.......— ........ ......... .......... .
Food at home ------— ....... .:.----- ...
‘Cereals and bakery products ...... ....

‘Cereals and cereal products —
‘ Flour ..------— ............... —
‘ Prepared flour mixes ---------
‘ Ready-to-eat and cooked ce

reals .............   ...
‘ Rice _______ ;—  ...............
‘ Pasta, cornmeal and other

cereals ....... .— ................ .
‘Bakery products ...— ;--- ------

‘ Bread--------- ------ -------
‘White bread .....------------
‘Bread, other than white ..... 

‘Crackers and cookies — —
•Cookies ...... .— ... .............
•Crackers J.................. - ....

‘Frozen and refrigerated bak
ery products ......................

‘Other bakery products..........
‘Biscuits and rolls ......------
‘Cakes and cupcakes -----
‘ Bread and cracker prod

ucts ----------  —
‘Sweetrolls, coffee cakes,

doughnuts......— -------
*Pies, tarts, turnovers .........

‘ Meats, poultry, fish and eggs....-
‘ Beef........................................

‘Ground beef ............   ...
‘ Roast-------- ----------------

‘Chuck roast.........  .....
‘ Round roast----- -----------
‘Other roast.......................

‘Steak ........................ ..........
‘Round steak.... ....... ....... .
‘Sirloin steak ..............  —
‘Other steak — ........... ........

‘ Other beef....... ........ ~~...... .
‘ Pork ._ .— I....... —................

‘ Bacon  .........—
‘ Pork chops ...........«...— .......
‘ Ham ....................................

‘Ham, not canned ..............
‘Canned ham ........... .........

‘ Sausage .............................
‘Other pork ....... ....................

‘Other meats ......---- .................
‘ Frankfurters .......   ...........

June 7,1990

Total com- S 
plete report-i 

ing
$10,000 to 

$14,999
$15,000 to 

$19,999
$20,000 to 

$2 ,̂999
$30,000 to 

$39,999
$40,000 to 

$49,999

0.7 0.6 0.7 0.7 0.9 1.0
0.3 0.5 0.4 0.3 0.2 0.1

66 57, 64 71 78 82
34 43 36 29 22 18
38 15 26 36 52 64
24 32 26 25 18 14
39 53 47 39 30 21
11 12 10 10 5 6
89 88 90 90 95 94
11 17 12 8 5 2
44 51 54 48 42 40
44 31 34 44 53 58

1 1 1 0 0 0
86 84 91 95 96 97

26389.07 16788.64 19558.35 24896.36 31659.60 37562.00
3804.39 2777.33 3194.53 3765.02 4587.49 5281.61
2176.94 1809.23 1954.49 2174.01 2556.74 290655
317.03 266.20 274.62 320.55 375.38 417.06
111.15 101.45 100.46 111.31 13459 145.71

4.83 6.43 4.59 4.99 5.06 4.15
9.88 9.30 9.21 10.32 11.92 14.72

73.49 65.38 65.31 72.80 89.56 ' 98.06
7.98 8.00 6.06 7.95 9.66 9.48

14.97 12.33 15.29 15.24 18.39. 19.30
205.88 164.75 174.16 209.23 240.80 27155
65.72 58.48 61.24 68.58 72.19 78.50
35.48 32.79 33.61 38.12 39.98 39.46
30.24 25.69 27.63 30.46 32.21 39.05
51.76 41.43 42.92 53.39 60.40 75.75
32.19 24.30 27.98 33.01 35.93 47.99
19.57 17.13 14.94 20.38 24.46 27.76

13.55 10.10 1054 13.12 1559 17.64
74.84 54.74 59.46 74.14 92.92 99.46
26.62 18.31 20.95 27.08 30.87 38.69
20.31 13.30 j 15.37 2150 26.94 26.92

2.82 2,70 2.40 2.36 3.73 4.07

19.60 15.04 15.68 18.44 2352 23.31
5.48 5.38 5.07 4.76 8.16 6.48

560.01 477.38 555.07 541.91 635.94 699.55
183.66 152.35 20456 185.96 215.42 225.57
79.09 71.32 84.22 79.31 96.47 91.12
33.40 28.09 3454 34.19 35.85 40.13
13.23 11.36 14.43 13.12 16.66 14.71
9.13 7.79 10.T9 8.42 8.80 15.67

11.04 8.93 9.92 12.65 10.38 9.75
59.01 41.47 71.43 61.32 70.25 77.08
11.62 11.60 16.74 1353 12.33 11.66
12.96 8.51 11.79 12.72 14.53 20.48
34.42 21.36 42.90 34.77 43.40 44.94
12.17 11.47 14.37 11.14 12.84 1754

114.19 104.51 108.16 108.24 132.60 131.31
20.23 24.20 17.46 18.44 23.15 18.48
27.10 19.23 28.84 25.14 36.30 28.37
27.43 25.79 27.94 28. t1 31.54 35.35
24.47 21.68 25.11 26.25 28.62 29.58

2.96 4.10 2.83 1.86 2.92 5.77
16.60 14.09 17.07 13.98 17.67 22.46
22.83 21.21 16.84 2258 23.95 26.65
83.61 71.60 75.48 79.96 98.98 113.62
17.37 15.97 17.17 17.77 19.56 21.761

$50,000 
and over

0.8
0.1

87
13 
76
14 
11 
4

96 
3

24 
73 
. 0
97

52320.19
6296.11
310936

450.19
138.66

4.17
12.18

92.85
10.14

19.34
31153

86.03
4254
43.49
77.18
49.96
2721

-  24.89 
123.44
45.14 
3129

4.89

3390  
822  

812.35 
263.75 
101.79 
50.81 
17.87 

. 13.71
1923 
93.67
13.85 
24.43 
55.39 
17.48

15751 
25.09 
3453  
3958  

'  36.43
: . 2.65 

2328  
35.83

"  11821 
2258
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Appendix 1 .—Consumer Expenditure Survey (CES)— Continued
[By Income Before Taxes: Average annual expenditures and characterises of all consumer units, Consumer Expenditure Survey 1988, Feb. 13,

June 7,1990
Item Total com

plete report
ing

$10,000 to 
$14,999

$15,000 to 
$19,999

$20,000 to 
$29,999

$30,000 to 
$39,999

$40,000 to 
$49,999

$50,000 
and over

‘Lunch meats (cold cuts) . 
‘Bologna, liverwurst, salami
‘Other lunchmeats ..._

‘Lamb, organ meats and oth
ers ___._____
‘Lamb and organ meats , 
‘Mutton, goat and game .

‘Poultry__ ..._______ _____
‘Fresh and frozen chickens

‘ Fresh whole chicken__
‘Fresh and frozen chicken

parts____.____ l__
‘Other poultry, inct whole frzn

chickens __ ______ ......
‘Fish and seafood ...........__

‘Canned fish and seafood . 
‘ Fresh and frozen shellfish 
‘ Fresh and frozen finfish ...

‘Eggs ..................................
‘Dairy products ___.........___

‘Fresh milk and cream__ ....
‘Whole milk____,______
‘Other milk and cream ..._

‘Other dairy products ......f__
‘Butter ____...........___....
‘Cheese ..............................
‘ Ice cream and related prod

ucts _____ __...__ ___
‘Miscellaneous dairy products

‘Fruits and vegetables_..........
‘Fresh fruits ....__

‘Apples________ .....__
‘Bananas ........................
‘Oranges .¿......____ .........
‘Other fresh fruits .............

‘Fresh vegetables ...___ ......
‘Potatoes _____  ......
‘ Lettuce .......__ .......____
‘Tomatoes___ _______ _
‘Other fresh vegetables ......

‘Processed fruits .... .............
‘Frozen fruits and fruit juices ..

‘Frozen orange juice ......
‘Other frozen fruits and

juices ......... ....... .........
‘Canned and dried fruits....
‘Fresh, canned or bottled fruit

juices ....____......____
‘Processed vegetables ...........

‘ Frozen vegetables ....__ ___
‘Canned and dried vegetables

and juices___ _____ .....
‘Canned beans ;.............
‘Canned com __;____
‘Other canned and dried

veg., & juices ___
* Other food at home ............... .

‘Sugar and other sweets .......__
‘Candy and chewing gum ......
‘Sugar ...,„............... .... ..... ..
‘Artificial sweetners ...... ........
‘Jams, preserves, other

sweets...................
‘Fats and oils .........  ' ” */“ - ~

‘Margerine ......... .......... .....

58.88
19.11
39.78

7.36
6.17
1.19

85.49
66.41
17^4

49.17

19.98
65.24
17.95
14.98
32.31
27.83

277.91
134.41
52.12 
8229

143.50
8.89

79.01

41.68
13.93

376.38
120.98
21.57
20.65
10.98
67.78

110.67
16.61
13.73
14.87
65.47
86.81
19.59
14.43

5.16 
2122

46.00
57.92
21.30

36.62
6.64
4.21

25.77
645.61
80.66
45.41
17.07
2.36

15.82 
56.65
11.96

49.13
17.97
31.16

6.51 
. 5.97

0.54
69.40
55.25
17.03

38.22

14.15
50.44
14.01
5.89

30.53
29.08

237.49
132.08
58.46
73.61

105.41
8.28

54.41

31.02
11.70

327.70
102.64
16.83
19.42
9.36

57.02 
101.90
13.93
11.36
13.49
63.12
75.04 
17.95
13.60

4.35 
- 18.05

39.04
48.13
13.63

34.50 
5.41
2.91

26.17
500.46
65.44
32.09
18.57
1.56

13.22
48.51 
10.65 I

49.48
16.54
32.94

8.93
5.33
3.60

81.53
66.61
17.44

49.18

14.91
57.57
15.77
17.35
24.45
27.68

246.39
125.44
57.48
67.97

120.95
8.17

69.16

33.95 
9.67

335.02
104.99
17.80
19.04
9.43

58.71
100.87
17.56
11.61
14.08
57.63
80.64
18.61
13.91

4.70
18.46

43.58
48.52
16.57

31.95
6.00
3.86

22.09
543.39
64.53
31.13
17.60
2.44

13.36
45.63
9.89

56.28
19.36
36.92

5.91
4.82
1.10

82.16
65.26
20.11

45.15

16.91
56.89
16.67
14.09
26.13
28.69

287.05
135.91
57.54 
78.37,

151.15
8.63

83.03

46.55
12.93

366.35 
116.33
21.56
21.64
9.37

63.75
106.30
15.59
12.80
14.64
63.28
82.22
18.42
14.55

3.87
20.85

42.95
61.49
23.19

38.30
6.98
4.70

26.62
658.15
82.49
46.37
17.61
2.90

15.62
59.62
12.19

71.83
22.06
49.77

7.58
7.57
0.01

85.67
66.71
14.32

52.39

18.96 
74.24
23.21
15.81
35.23
29.02

337.97 
j 160.12 

55.58 
104.54
177.85 

9.20
98.98

53.10
16.57 

441.76
148.47
26.58
24.06
15.38 
82.45

124.19
19.18
16.85
17.94
70.21
98.04
22.98
14.89

8.10 
24.80

50.26
71.05
27.40

43.65
7.85 
4.31

31.49
765.69
97.73
55.74
18.27
1.78

21.94
69.18
14.51

80.88
23.99
56.89

10.98
8.63 
2.36 

. 111.40
81.88
16.24

65.64

29.52
86.03
21.96
18.33
45.74
31.61

365.06
158.15
44.53

113.61
206.92

12.22
111.72

60.05
22.93

487.04
156.62
28.77
22.66
16.47
88.72

123.40
20.55
16.95
16.43
69.47

126.19
32.00
21.97

10.03
32.50

61.68
80.82
32.62

48.21 
9.98
6.10

32.12
937.83 
122.23 
75.32
17.57
3.70

25.64
76.24
15.78

86.21
25.51
60.70

9.42
8.50
0.92

133.20
96.35
23.38

72.97

36.85
109.89
26.53
32.78
50.59
29.68 

383.11
168.53
55.37

113.17
214.57

13.04
119,08

61.85
20.60

526.17
172.21
29.44
27.22
14.72

100.83
158.76
22.24
20.85
19.74
95.93

121.27
28.71
20.88

7.83
26.30

66.26
73.92
31.07

42.85 
727
4.37

31.21
988.05
111.61
71.53
16.01
2.68

21.39
70.54
15.49
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A ppendix 1 .— C o n su m er  E xpend iture  S u r v ey  (CES)— Continued
fBy Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988, Feb. 11

1990]

June 7,1990

Item Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 

$19,999
$20,000 to 

$29,999
$30,000 to 

$39,999
$40,000 to 

$49,999
$50,000 
and over

‘Other fats, oils, and salad
dressing............ ................

‘ Nondairy cream and Imitation
31.66 26.57 26.33 32.32 37.90 45.04 38.58

m ilk.................................. . 4.49 4.53 3.64 4.91 4.72 5.00 4.89
, ‘Peanut butter............... ....... 8.54 6.75 5.77 10.20 12.05 10.42 11.57
‘ Miscellaneous foods ............... 272.98 209.21 230.18 278.73 325.17 410.76 393.38

‘ Frozen prepared foods......... 46.13 34.31 44.35 47.46 54.87 69.97 t 66.80
‘Frozen m eals................... 16.75 14.44 19.43 16.05 23.09 21.11 23.97
‘Other frozen prepared

foods ............................. 29.39 19.87 24.92 31.41 31.78 48.86 42.82
‘Canned and packaged soups 21.41 17.65 16.96 21.06 24.10 35.62 28.50
‘ Potato chips, nuts, and other

snacks..... ...... ..................
‘Potato chips and other

59.78 41.00 37.67 64.36 71.49 95.82 100.20

snacks...........- .............. 46.79 30.06 31.54 53.75 55.18 74.06 77.26
‘ Nuts............... ................. 12.99 10.94 6.13 10.61 16.31 21.76 22.94

‘Condiments and seasonings . 61.52 49.20 56.11 58.41 77.90 82.89 92.16
‘Salt, spices, other

seasonings ......... ............ 12.31 10.17 11.24 11.99 14,15 14.15 20.09
‘Olives, pickles, relishes .... 7.62 5.36 8.73 7.01 9.48 10.54 , 10.59 |
‘ Sauces and gravies........
‘ Baking needs and misc.

31.62 25.10 26.76 29.73 42.60 43.35 46.87

products ..:.............. ....... 9.97 8.58 9.38 9.67 11.67, 14.85 •14.61
‘Other canned/packaged pre-

87.44 126.46 105.73pared foods ....................... 84.14 67.05 75.08 96.82
‘Salads and desserts......... 13.23 11.82 12.59 11.96 17.20 18.07 18.37
‘ Baby food........................
‘Miscellaneous prepared

16.25 10.38 15.03 16.91 ,19.52 26.99 12.93

foods................. ~~........ 54.66 44.85 47.47 58.57 60.10 81.41 74.43
‘ Nonalcoholic beverages........... 204.37 164.51 186.49 210.29 233.06 283.11 287.11

‘C o la ......;..... ..................... . 92.19 66.57 88.15 99.91 101.86 140.51 123.90
‘Other carbonated drinks....... 32.62 23.55 29.15 28.70 40.86 43.90 53.99
‘Coffee ................................. 40.93 38.84 38.48 38.15 43.16 47.73 54.95 .

‘ Roasted coffee............ .... 25.27 22.96 23.27 24.63 26.36 31.15 34.98
‘ Instant and freeze dried

coffee............................ 15.66 15.87 15.21 13.52 16.81 16.58 19.98
*Non-carbonated fruit flavored

21.32drinks................................ 16.30 12.30 11.92 21.28 20.62 24.65
‘Tea ..................................... 11.18 10.67 8.25 11.36 13.49 15-33 13.42 -
‘Other non-alcoholic bev- 19.52erages .............................. 11.15 12.58 10.54 10.90 13.08 10.98

Food prepared by cu on out of 75.42town trips .............. ............... 30.94 12.80 16.56 27.01 40.55 45.49
Food away from home .................... 1627.45 968.10 1240.03 1591.02 2030.75 2375.06 3186.24

‘Meals at restaurants, carry-outs & 2351.22other ....... ................................. 1275.77 799.32 1039.21 1294.24 1591.66 1870.30
‘ Lunch ........ ..................... . 499.88 277.04 407,25 514.76 619.15 709.45 956.78
‘ Dinner..................................... 549.30 339.39 440.28 550.06 662.77 822.65 1057.00
‘Snacks and non alcoholic bev- 207.78erage...... .....................- ...... 142.56 105.40 121.94 145.83 190.00 225.33
‘Breakfast and brunch.............. 84.04 77.48 69.75 83.59 119.74 112.87 129.66

Board (including at school)....... 43.62 6.74 7.89 27.65 36.46 39.33 153.00
Catered affairs ................ ............ 41.27 7.39 5.78 34.97 50.79 47.01 142.76
Food on out of town trips............. 195.31 93.30 115.14 165.61 254.20 300.02 451.05
School lunches ............................. 42.24 20.43 26.30 41.51 67.39 84.77 70.55
Meals as pay............................... 29.24 40.92 45.71 27.04 30.27 33.64 17.65

Alcoholic beverages........................... 281.70 182.87 235.22 290.56 343.77 352.96 506.47
‘At home — ...... ..................... ~....... 148.36 1Ò7.27 126.68 152.37 189.69 178.29 246.36

‘Beer and a le .............................. 89.05 72.34 77.77 95.86 108.21 102.60 126.68
‘Whiskey ..................................... 12.73 12.89 5.93 13.17 16.76 13.43 21.68
‘W ine..............................— ....... 32.15 13.69 26.16 31.70 40.94 46.88 70.20
‘Other alcoholic beverages........... 14.43 8.35 16.82 11.65 23.78 15.38 27.80

Away from home ............................ 133.34 75.61 108.54 138.19 154.08 174.67 260.11
‘ Beer and ale .............................. 37.50 20.21 32.77 39.59 40.20 53.06 62.61
*Wine ........................................... 18.54 12.05 15.72 19.17 18.68 24.52 38.32
*Other alcoholic beverages........... 58.12 36.45 50.81 60.89 71.66 67.59 113.53 , i
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A ppendix 1.— C o n su m er  E xpenditure  S u r v ey  (CES)— Continued
[By Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988, Feb 13

1990]

June 7, 1990

Item Total com
plete report

ing
$10,000 to 
$14,999

$15,000 to 
$19,999

$20,000 to 
$29,999

$30,000 to 
$39,999

$40,000 to 
$49,999

$50,000 
and over

Alcoholic beverages purchased on 
trips.......................................... 19.17 6.90 9.24 18.54 23.54 29.50 45.66

Housing — :...................... ....... .......... 8069.13 5495.09 5946.80 7511.85 9260.40 10608.79 15719.12
Shelter.......................................... 4470.25 3043.10 3139.50 4124.86 5049.86 5901.40 8909.44

Owned dwellings........... ,............. 2554.04 961.15 1151.03 1976.74 2970.57 4060.42 6925.93
Mortgage interest ................. ... 1560.48 318.45 520.13 1051.78 1925.39 2783.87 4724.67

Mortgage interest and charges 1560.38 318.45 520.13 1051.78 1925.39 2783.87 4724.01
Prepayment penalty charges,

(own home) ............ -.......... 0.10 0.00 0.00 0.00 0.0 0.00 0.66
Property taxes ................... ...... 496.08 316.48 301.71 417.03 599.30 643.81 1125.91
Maintenance, repairs, insür,

other expenses ..................... 497.48 326.23 329.20 507.92 445.87 632.74 1075.35
Homeowners and related in-

surance .............................. 151.74 102.72 105.11 139.48 163.01 200.84 313.16
Fire and extended coverage 4.98 3.14 4.17 8.42 3.90 7.28 4.94
Homeowners insurance ..... 146.76 99.58 100.94 £*131.06 159.11 193.56 308.22

Ground rent........................... 26.88 26.40 38.12 35.13 23.98 14.38 12.57
Maintenance and repair serv-

ic e .................... ................. 252.68 166.84 159.60 260.79 187.82 293.13 607.16
Painting and papering........ 52.01 34.57 12.75 55.29 21.09 49.82 144.99
Plumbing and water heating 23.06 12.17 16.84 22.72 17.23 32.94 55.39
Heat, a/c, electrical work.... 42.03 40.31 20.65 28.44 44.68 61.59 90.02
Roofing and gutters......... 46.96 21.78 51.88 49.75 40.70 55.18 111.23
Other repair/maintenance

service ............... ........... 78.78 53.15 53.69 101.29 54.90 85.14 164.91
Repair & replace hard sur-
. face flooring.................. 8.14 4.68 2.92 2.46 7.98 6.77 33.94

Repair of built-in
applicances.................... 1.68 0.16 0.88 0.85 1.24 1.69 6.68

Maintenance/repair commod .. 65.41 28.29 25.78 71.76 70.93 122.37 141.50
Paints, wallpaper and sup-

plies ............................... 17.47 6.93 5.76 14.64 18.25 33.17 45.07
Tools and equipment for

painting and wallpapering 1.88 0.74 0.62 1.57 1.96 3.56 4.84
Plumbing supplies and

equipment...................... 5.65 2.25 3.48 6.92 6.24 11.04 11.40
Electrical supplies, heat./

cool, equip ..................... 3.76 0.62 4.14 3.32 4.94 2.21 10.24
Materials for hard surface

floor, repair and replace .. 1.85 0.82 0.03 1.32 0.66 5.63 5.85
Material and equipment for

roof/gutters..................... 5.18 3.60 3.34 8.46 4.25 3.31 5.16
Materials for plaster, panel,

siding, windows, doors, 
screens, awnings „.......... 11.08 9.36 4.91 12.62 12.57 15.49 23.43

Materials for patio, walk, 
fence, drive, masonry,
brick, and stucco work.... 2.12 0.28 0.61 6.99 0.71 2.30 3.03

Materials for landscaping
maintenance ....„............ 2.52 0.09 0.00 7.40 2.38 2.17 4.45

Miscellaneous supplies/
equipment...................... 13.89 3.60 2.89 8.52 18.98 43.49 28.02
Materials for insulation, 

other maintenance/re-
p a ir............................ 7.87 3.60 2.36 6.16 10.04 14.88 18.16

Materials to finish base
ment, remodel rms or 
build patios, walks, etc
(maint, rep., repl.) (own 
prop)........................... 6.02 0.00 0.53 2.36 8.95 28.61 9.86

Property management and se-
cunty................................. 0.74 1.98 0.53 0.72 0.13 1.95 0.79
Property Management........ 0.64 1.88 0.24 0.60 0.12 1.95 0.62
Management and upkeep

serv for security............. 0.10 0.10 0.28 0.13 0.01 0.00 0.18
Parking..................... ............ 0.04 0.00 0.06 0.031 0.00 0.07 0.17
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[By Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988, Feb. 13.
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June 7,1990

Item Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 

$19,999
$20,000 to 

$29,999
$30,000 to 

$39,999
$40,000 to 

$49,999
$50,000 
and over

Rented dwellings .......................... 1469.41 1753.31 1777.24 1804.99 1563.71 1248.94 825.42
Rent.................... .................... 1428.30 1708.38 1718.30 1762.19 1521.88 1216,05 785.55
Rent as pay .— ......................... 17.34 2529 32.67 15.87 14.30 0.70 9.59
Maintenance, insurance and

other expenses ................. . 23.76 19.63 26.27 26.92 27.53 32.19 3029
Tenant’s insurance ............... 8.68 4.34 9 22 9.27 12.89 10.6T 10.03
Maintenance and repair serv-

ice s.................... ........... . 9.01 10.32 13.18 11.46 9.64 6.78 12.67
Repair or maintenance serv-

ice ................... ........» ... 8.62 10.32 13.18 11.46 9.50 5.20 11.94
Materials for dwelling under

0.00construction and additions 0.00 0.00 0.00 0.00 0.00 0.00
Repair & replace hard sur-

0.00 1.58face flooring................... 0.36 0.00 0.00 0.00 0.69
Repair of built-in appliances 0.03 0.00 0.00 0.00 0.14 0.00 0.05

Maintenance and repair comm 6.07 4.97 3.87 6.19 5.00 14.80 7.59
Paint, wallpaper, and sup-

1.63plies .........................— 1.19 0.85 1.39 1.12 2.22 1.10
Tools and equipment for

0.18painting and wallpapering 0.13 0.09 0.15 0.12 0.24 0.12
Materials for plast., panels,

0.81roofing, gutters, etc......... 0.68 1.43 0.34 0.94 0.69 0.56
Materials for patio, walk, 

fence, driveway, masonry, 
brick & stucco work ........ 0.02 0.06 0.00 0.01 0.00 0.06 0.02

Plumbing supplies and
0.20 0.17equipment..........L........... 0.38 0.23 0.53 0.75 0.25

Electrical supplies, heaU 
cool, equip..................... 0.92 0.10 0.18 0.03 0.11 8.91 0.01

Miscellaneous supplies/
3.41equipment.................. . 1.84 2.07 0.79 2.69 1.08 1.80

Materials for insulation,
other maintenance and 
repair ......................... . 0.58 0.51 0.73 0.49 0.56 0.67 0.72

Termite/pest control (cap. 
improvement) (renter) .. 0.00 0.00 0.00 0.00 0.00 6.00 0.00

Materials for additions,
finish basements, re
modeling rooms .......... 1.08 1.44 0.07 1.89 0.26 0.24 2.69

Construction mtls jobs not
0.00started ......................« 0.18 0.12 0.00 0.31 0.26 0.89

Materials for hard surface
0.00flooring.................... ..... . 0.14 ' 0.00 0.46 0.26 0.00 0.52

Materials for landscape
2.21maintenance .................. 0.76 0.14 0.03 0.27 0.42 0.68

Other lodging .................. .......... . 446.79 328.64 211.23 343.13 515.57 592.04 1158.09
Owned vacation homes............. 78.26 147.93 26.59 48.70 89.46 / 52.59 199.82

Prepayment penalty charges
0.00 0.00(own vac) .......... ................. 0.00 0.00 0.00 0.00 0.00

Mortgage interest.................. 48.65 124.50 5.47 31.06 51.05 23.57 117.74
Property taxes.......... ...... ..... 16.90 12.09 14.93 9.58 21.13 16.99 45.43
Maintenance, insurance, other 

expenses ........................... 12.71 11.34 6.19 8.06 17.28 12.03 36.65
Homeowners and related in-

10.56surance .................... ..... 3.07 1.77 1.42 2.32 2.69 1.79
Homeowners insurance ... 3.04 1.54 1.42 2.32 2.69 1.79 10.51
Fire/extended coverage ... 0.03 0.22 0.00 0.00 0.00 0.00 0.05

Ground rent ....................... 3.33 0.90 3.95 1.64 6.88 1.26 9.64
Maintenance/repair services 5.52 8.06 0.71 3.83 6.37 8.30 14.44

Repair/remodeling (serv
ice) ........................ . 5.52 8.06 0.71 3.83 6.37 8.30 14.44

Repair and replace hard
0.00surface floor............. . 0.00 0.00 0.00 0.00 0.00 0.00

Maintenance/repair comm... 0.39 0.61 0.11 0.28 0.11 0.23 0.70
Paints, wallpaper, sup-

0.29plies......... ......... ........ 0.08 0.19 0.06 0.00 0.03 0.08
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Appendix 1.—Consumer Expenditure Survey (CES)— Continued
[By Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988, Feb. 13,

1990]

June 7, 1990

•’ Item ' ■ Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 

$19,999
$20,000 to . 

$29,999
$30,000 to 

$39,999
$40,000 to 

$49,999
$50,000 
and over

Tools/equipment for paint
ing and wallpapering .... 0.01 0.02 0.01 0.00 0.00 0.01 0.03

Materials for plastering, 
panels, roofing, gutters,
dnspouts, siding, 
wdows, drs., screens, 
and awnings................. 0.05 0.00

♦ ' ■

0.00 0.02 0.00 0.03 0.32
Materials for patio, walk, 

fence, drive, masonry,
brick, stucco ................. 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Plumbing supplies/equip-
ment .............. ............... 0.02 0.04 0.00 0.00 0.03 0.07 0.05

Electrical supplies, heat./
cool equip..................... 0.01 0.00 0.00 0.01 0.04 0.00 0.00

Miscellaneous supplies/
equipment .................... 0.01 0.00 0.05 0.02 0.00 0.04 0.00
Materials for insulation/

other maint ./repair .... 0.01 0.00 0.05 0.00 0.00 0.04 0.00
Materials for finishing 

basements, remodel-
ing room s.................. 0.00 0.00 0.00 0.02 0.00 0.00 0.00

Materials for hard surface
floor .............................. 0.20 0.35 0.00 0.23 0.00 0.00 0.00

Materials for landscaping
maintenance ................. 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Property management and
security ........................ . 0.40 0.00 0.00 0.00 1.23 0.44 1.30
Property management.... 0.40 0.00 0.00 0.00 123 -0.44 1.30
Management and upkeep

service for security...... 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Parking ................................ 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Expenses for other properties .... 154.47 101.84 74.84 137.28 169.04 223.95 390.55
Housing while attending school . 35.48 3.69 3.44 17.58 30.76 35.15 118.12
Lodging while out of town ......... 178.58 75.19 106.36 139.57 226.31 280.35 449.60

Utilities, fuels and public services .... 1726.29 1412.79 1542.51 1711.07 1924.68 2089.22 2593.19
Natural gas .............. ;..................... 23222 212.96 214.65 215.34 246.68 276.67 354.61

Util.-^-Natural gas (renter) ......... 50.85 73.43 66.38 52.66 45.66 34.00 19.84
Util.—Natural gas (Own home) ... 180.07 139.37 147.88 161.65 200.38 242.17 329.43
Util.—Natural gas (own vac.) ...:. 1.22 0.16 0.30 0.97 0.49 0.50 5.32
Util.—Natural gas (rented vac.) .. 0.08 0.00 0.09 0.05 0.15 0.00 0.02

Electricity... ......... ............. .......... 700.08 578.32 608.01 695.11 801.49 859.67 1048.84
Electricity (renter) ....................... 169.94 222.94 196.59 197.41 178.88 122.29 74.86
Electricity (own hom e)................ 524.87 350.24 408.24 493.70 618.75 733.65 957.87
Electricity (own vac.) .................. 5.03 4.75 2.86 3.92 3.40 3.70 15.87
Electricity (rented vac.).... .......... 0.25 0.39 0.32 0.09 0.45 0.02 0.25

Fuel oil and other fuels .... ............. 94.02 76.70 81.76 99.42 92.78 114.59 128.02
Fuel o il....... ........... ..................... 55.60 38.86 47.89 54.62 53.00 82.53 89.36

Fuel oil (renter) ....................... 5.21 5.93 6.49 5.91 6.38 3.26 4.78
Fuel oil (own hom e)........ ....... 49.96 32.34 41.40 48.50 46.57 79.27 82.89
Fuel oil (own vac.) .................. 0.38 0.59 0.00 0.21 0.05 0.00 1.69
Fuel oil (rented vac.)............... 0.06 0.00 0.00 0.00 0.00 0.00 0.00

Coal .................................. . 3.50 6.85 0.57 , 6.20 3.64 5.23 0.33
Coal (renter).......'..................... 0.55 1.20 0.20 0.94 0.98 0.00 0.00
Coal (own home) .................... 2.95 5.66 0.37 5.26 2.66 5.23 0.33
Coal (own vac .)....................... 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Coal (rented vac.) ................... 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Bottled gas ..... ............................ 24.48 22.49 23.52 28.34 23.75 17.90 23.47
Gas, bottled/tank (renter)....... 3.78 5.78 4.73 2.54 3.06 0.69 2.10
Gas, bottled/tank (own hioroe) 18.58 15.77 17.30 24.49 19.10 12.94 15.42
Gas, bottled/tank (own vac.) ... 2.12 0.93 1.49 1.31 1.59 4.26 5.94
Gas, bottled/tank (rented vac.) 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Wood and other fuels ... ........... 10.43 8.49 9.77 10.26 12.38 8.93 14.87
Wood/other fuels (renter)....... 1.31 2.07 1.19 1.35 0.64 0.21 1.33
Wood/other fuels (own home) 9.05 6.42 8.57 8.71 11.74 8.64 13.42
Wood/other fuels (own vac.)... 0.06 0.00 0.00 0.20 0.00 0.08 0.13
Wood/other fuels (rented vac.) 0.00 0.00 0.00 0.00 0.00 0.00 0.00
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A ppendix 1.— C o n s u m e r  Expenditure  S u r vey  (CES)— Continued
[By Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988, Feb. 13,

1990]

June 7,1990

Item Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 

$19,999
$20,000 to 

$29,999
$30,000 to 

$39,999
$40,000 to 
$49,999

$50,000 
and over

Telephone ................................... 528.79 425.98 507.41 539.06 590.21 601.80 769.38
Water and other public services .... 171.19 118.83 130.68 162.14 193.53 236.49 292.34

Water/sewerage maintenance .... 131.02 91.41 99.79 124.06 150.67 178.26 222.63
Water/sewer , maintenance

(renter).............................. 18.53 26.04 17.05 22.99 18.20 15.51 8.91
Water/sewer maintenance

(own home) .... ......... ........ . 111.57 69.24 82.52 100.46 131.51 161.47 212.17
Water/sewer maintenance 

(own vac.)......... ........ . 0.83 1.83 0.22 0.52 0.96 1.29 1.43
Water/sewer maintenance

(rented vac.) ...................... 0.09 0.30 0.00 0.08 0.00 0.00 0.13
Trash/garbage collection ........... 38.87 26.89 29.90 37.16 40.93 55.27 65.76

Trash/garb. collection (renter) 5.28 5.02 4.95 7.21 4.98 5.00 2.97
Trash/garb. collection (own

home) .................. ............. 33.31 21.88 24.79 29.91 35.69 50.26 62.64
Trash/garb. collection (own

vac.).................................. 0.08 0.00 0.16 0.04 0.25 0.00 0.15
Trash/garb. collection (rented

vac.)............ ..................... 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Septic tank cleaning................. 1.50 0.52 0.98 0.92 1.94 2.96 3.95

Septic tank cleaning (renter) .. 0.01 0.00 0.00 0.00 0.10 0.00 0.00
Septic tank cleaning (own

home) ............................... 1.48 0.52 0.98 0.91 1.84 2.96 3.95
Septic tank cleaning (own

vac.)................ .................. 0.00 0.00 0.00 0.01 0.00 0.00 0.00
Septic tank cleaning (rented

vac.) .................— ............ 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Household operations...................... 387.45 200.78 222.83 310.21 448.86 530.72 955.30

Personal services ............ . 176.53 82.78 119.28 166.06 275.08 311.41 321.27
Babysitting............................... 74.62 42.11 58.03 85.19 133.19 114.65 115.47
Care for elderly, invalids, handi-

capped, etc .......................... 11.66 3.93 0.55 4.58 1.46 0.47 24.66
Day care centers, nursery/

preschools ......................... . 90.25 36.75 60.69 76.28 140.43 196.28 181.13
Other household expenses.......... 210.92 118.00 103.56 144.16 173.78 219.31 634.03

Housekeeping services ............ 67.76 36.72 22.44 28.84 41.53 50.94 269.17
Gardening, lawn care service .... 49.60 27.27 22.86 30.40 31.13 53.69 159.01
Water softening service ............. 2.81 2.73 0.76 2.19 2.95 4.10 7.63
Household laundry/dry cleaning, 

sent out (non-clothing) not
coin-operated....................... 1.63 1.04 0.41 1.66 2.63 2.53 3.39

Coin-operated household la un-
dry/dry cleaning (non-cloth) .... 4.78 5.92 5.63 5.41 4.47 6.09 2.27

Other home services ................. 17.86 4.29 9.02 12.39 13.96 13.96 60.11
Termite/pest control products.... 0.20 0.05 0.09 0.09 0.25 0.12 0.21
Moving, storage, freight express 26.46 10.87 10.32 23.78 32.08 46.84 56.17
Appliance repair, incl. service

center.......... 1....................... 16.44 9.82 17.88 18.93 20.85 17.46 25.57
Reupholstering/fumiture repair... 13.85 10.37 5.31 13.68 15.55 11.69 32.30
Repairs/rentals of lawn/garden 

equipment hand/power tools/
other household equip.......... 5.92 4.16 4.59 4.90 6.20 9.08 13.38

Appliance rental........................ 2.08 4.33 2.47 1.01 1.16 0.52 0.54
Rental of office equipment for

non-business use .....— ;....... 0.17 0.02 0.27 0.04 0.01 0.57 0.46
•Repair of miscellaneous house-

hold equipment and furnish
ings ................... ............ ...... 0.48 0.00 1.32 0.19 0.02 0.94 ' 0.59

Rental and installation of dish-
washers, range hoods, and 
garbage disposals................. 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Housekeeping supplies ............. ..... 382.82 286.29 321.58 383.43 451.24 475.45 670.22
Laundry and cleaning supplies..... 106.44 80.46 104.37 109.27 131.66 129.47 162.63

•Soaps and detergents ............ 62.10 47.30 60.50 63.11 78.35 77.19 89.28
•Other laundry cleaning products 44.33 33.16 ; 43.87 i 46.16 53.30 52.28 73.35

•Other household products.......... 157.48 125.55 115.86 149.94 183.61 201.65 316.09
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Appendix 1 .—Consumer Expenditure Survey (CES)— Continued
(By Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988 Feb 13

1990] T

Item

'Cleansing and toilet tissue, 
paper towels and napkins .......

'Miscellaneous household prod
ucts ......................................

'Lawn and garden supplies ........
'Postage and stationery ............... .

'Stationery, stationery supplies,
giftwrap ..................... ....... .

'Postage............................... .
Housefumishings and equipment......

Household textiles................ .......
'Bathroom linens ....................
‘Bedroom linens ............. ......... :
'Kitchen and dining room linens
Curtains and draperies............
Slipcovers, decorative pillows .... 
'Sewing materials for slipcovers, 

curtains, other sewing mate
rials for home use ..................

Other linens ..............................
Furniture .......... ....... ......;....j.........

Mattress and springs .................
Other bedroom furniture......
Sofas ......... .......................... .
Living room chairs ............ .
Living room tables 
Kttchen/dining room furniture .....
Infants’ furniture ........._...........I.
Outdoor furniture .......................
Occasional furniture ......... .

Floor coverings ....... ...... .......... .
Wall-to-wall carpet (renter) .........

Wall-to-wall carpet, installed
(renter) ................................

Wall-to-wall carpet, not in
stalled carpet squares
(renter)...............................

Wall-to-wall carpet (replacement)
(own home) ............
Wall-tÔ wall carpet, not in

stalled (replacement), carpet 
squares (own home) ...........

Wall-to-wall carpet, installed 
(replacement) (own home) .. 

'Room size rugs and other floor 
covering, non-permanent........

Major appliances ..........................
Dishwashers (built-in), garbage 

disposals, range hoods
(renter) ....................... .

Dishwashers (built-in), garbage 
disposals, range hoods (own
home) .................................

Refrigerators/freezers (renter) .... 
Refrigerators/freezers (own

home) ........ ...........................|
Washing machines (renter) ........ j
Washing machines (own home).
Clothes dryers (renter) .....
Clothes dryers (own home) ........
Cooking stoves/ovens (renter) ... 
Cooking stoves/ovens (own

home) ........ ............4„...... .
Microwave ovens (renter) .....!.;.. 
Microwave ovens (own home) ... 
Portable dishwasher (renter)

June 7,1990

Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to, 

$19,999
$20,000 to 

$29,999
$30,000 to 

] $39,999
$40,000 to 

$49,999
$50,000 
and over

52.12 42.88 45.37 51.88 64.86 67.41 80.71

67.89 47.17 44.38 58.26 85.63 108.96 139.90
37.47 35.50 26.12 39.79 33.12 25.27 95.48

118.89 80.28 101.35 124.23 135.97 144.33 191.50

54.40 30.49 36.05 45.35 55.09 74.49 105.20
64.49 49.79 65.30 78.88 80.87 69.84 86.30

1102.32 552.14 720.38 982.28 1385.76 1612.00 2590.97
97.11 50.30 81.09 96.28 104.56 122.28 220.32
13.69 5.45 19.92 9.71 18.83 13.05 30.80
38.11 28.28 35.77 36.81 33.56 50.47 77.56

5.74 4.52 2.63 4.03 6.56 7.12 15.73
26.56 5.34 12.12 28.90 26.44 39.44 71.251.64 0.68 2.26 1.33 2.64 1.28 3.18

10.32 4.80 7.95 14.65 ■ 15.39 9.43 19.15
1.05 1.25 0.43 0.84 1.13 1.50 2.65

319.44 139.36 204.72 261.90 378.37 433.38 861.57
41.86 18.62 *32.81 39.28 57.01 62.91 93.0539.75 13.71 29.56 22.88 52.21 62.05 107.77
65.44 37.30 40.98 58.54 83.34 108.08 144.37
35.91 24.89 2722 40.43 31.79 44.77 80.20
20.16 6.73 15.46 15.21 26.54 27.03 50.94
58.64 14.86 34.82 22.79 61.09 56.39 226.46

7.01 2.15 5.04 4.57 8.94 14.79 16.6312.57 1.62 3.51 12.51 . 10.65 19.59 41.4338.12 19.48 15.32 45.67 46.80 37.77 100.73
70.23 18.41 29.79 74.77 110.80 113.46 164.89
2.41 5.97 2.25 2.15 3.86 2.30 • 0.40

1.73 5.73 1.18 0.70 3.14 1.74 0.11

0.68 0.24 1.07 1.45 0.72 0.56 0.28

42.57 7.88 22.82 47.02 42.12 67.79 119.96

3.04 0.00 1.67 2.54 5.12 1.77 - 10.38

39.53 7.88 21.16 44.48 37.00 66.02 109.58

25.25 4.56 4.71 25.60 64.82 43.36 44.54
172.90 107.05 138.91 169.54 213.08 240.59 328.70

0.24 0.14 0.00 0.13 0.00 1.78 0.28

10.05 2.93 8.48 9.60 10.34 17.42 24.58
11.18 9.98 16.09 15.96 17.11 7,86 6.21

39.29 12.75 24.85 37.05 50.93 48.84 96.50
6.56 8,33 5.97 6.26 7.85 5.99 7.42

17.96 8.84 12.50 . 16.47 23.46 26.73 32.83
4.18 5.20 4.27 2.33 5.33 9.24 4.43

10.35 3.96 8.24 9.93 13.04 22.44 17.97
2.87 3.80 0.69 4.28 8.30 2.05 0.50

19.55 8.87 11.48 14.47 26.94 30.02 47.04
4.47 6.49 6.79 5.39 5.42 6.13 1.75
9.81 3.73 7.84 9.58 13.37 11.76 23.72
0.31. 0.00 2.28 0.26 0.23 0.00 0.00



45090 Federal Register /  Vol. 59, No. 168 /  Wednesday, August 31, 1994 /  Notices

A ppendix  t.— C o n s u m er  Expenditure  S u r v e y  (CES)— Continued
[By Income Before Taxes: Average annual expencfitures and characteristics of all consumer units, Consumer Expenditure Survey 1988, Feb. 13

1990) '

June 7,1990

Item Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 
$19,999

$20,000 to 
$29,999

$30,000 to 
$39,999

$40,000 to 
$49,999

$50,000 
and over

Portable dishwasher (own home) 1.33 1.60 0.00 0.96 0.00 3.87 4.10
Window air conditioners (renter) 2.43 2.03 1.99 4.99 0.60 0.52 0.54
Window air conditioners (own 

home)................... ................ 8.23 8.15 6.37 5.72 8.06 3.73 17.42
Electric floor cleaning equipment 14.62 9.85 9.39 19.58 17.20 17.77 25.74
Sewing machines ..................... 6.08 4.29 9.26 6.21 2.84 829 13.83
’ Miscellaneous household appli

ances ................................... 3.39 6.12 2.43 0.39 2.08 16.15 3.82
Small appliances, misc. 

housewares............................. 60.51 39.82 37.60 46.50 71.00 77.96 148.46
Housewares............................. 39.14 25.14 21.57 26.52 45.46 47.51 105.70

Plastic dinnerware .............. 1.83 1.88 0.75 1.96 1.66 3.77 3.11
China and other dinnerware l.. 10.31 5.50 4.06 7.51 16.10 15.23 23.76
Flatware ...................... ......... 3.44 1.31 1.62 3.30 2.32 3.40 11.15
’Glassware........................... 9.79 2.40 3.19 4.54 11.70 9.13 36.70
’Silver serving pieces ........... 0.27 1.17 0.01 0.03 0.05 1.04 0.11
Other serving pieces............. 1.36 0.72 1.22 1.19 1.11 1.49 3.23
’Nonelectric cookware.......... 12.14 12.16 10.73 7.98 12.53 13.45 27.64

Small appliances ...................... 21.37 14.69 16.03 19.98 25.54 30.44 42.76
Small electric kitchen appli

ances ................................ 14.17 , 9.18 8.45 13.81 17.74 21.71 29.49
Portable heating/cooling 

equipment................. ........ 7.20 5.50 7.58 6.17 7.80 8.73 13.26
Miscellaneous household equip

ment ......................................... 382.11 197.19 228.27 333.29 507.95 624.34 867.02
Window coverings .................... 13.72 6.79 5.05 11.17 14.42 17.90 42.34
’ Infants' equipment................... 3.77 2.50 0.85 4.72 3.47 2.88 11.27
’ Laundry and cleaning equip .... 8.52 3.29 10.67 6.53 12.57 7.17 20.96
Outdoor equipment................... 4.73 0.95 2.82 5.19 5.02 9.89 10.42
Clocks ...................................... 5.46 1.68 10.69 4.27 3.57 7.24 10.26
’ Lamps and Lighting fixtures..... 28.40 48.71 9.81 21.24 50.72 42.07 46.18
’Other household decorative 

items .................................... 80.30 34.55 27.19 64.72 147.93 129.25 186.25
’Telephones and accessories .... 7.25 2.85 1.81 8.51 6.18 4.09 23.72
Lawn and garden equipment .... 49.12 12.59 51.04 40.12 60.08 100.17 92.96
Power tools.............................. 14.39 4.43 4.76 19.44 15.74 26.15 31.17
’Small misc. furnishings........... 3.39 0.04 0.00 1.23 19.77 2.50 3.08
’ Hand tools.............................. 13.67 3.23 6.51 12.61 23.57 42.42 18.17
’ Indoor plants, fresh flowers ..... 41.42 25.97 31.91 24.78 34.12 74.01 110.87
’Closet and storage items......... 4.62 0.89 0.73 1.25 4.26 4.50 18.01
Furniture rental......................... 3.02 2.83 3.13 2.49 1.73 2.14 3.24
Luggage ................................... 8.72 1.79 6.85 6.02 9.30 14.24 23.99
Computers for home use .......... 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Telephone answering devices.... 4.23 1.77 3.22 3.95 3.81 a37. 8.57
Calculators............................... 1.99 1.30 1.24 1.72 2.23 3.74 3.12
Business equipment for home 

use .................................... . -  6.20 1.88 3.84 5.13 9.35 7.42 15.40
’Other hardware....................... 6.95 3.22 6.91 8.51 5.72 7.15 18.71
Smoke alarms (own home)....... 0.54 0.04 1.50 0.53 0.90 0.64 0.55
Smoke alarms (renter) ............. 0.15 0.00 0.05 0.23 0.06 0.02 0.61
Smoke alarms (own vac.) ......., 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Other household appliances 
. (own home)........................... 4.25 3.99 1.52 4.45 227 7.43 9.60

Other household appliances 
(renter) ................................. 1.35 2.61 4.35 2.07 0.54 0.68 0.12

’ Miscellaneous household equip
ment and part ............. „....... 18.73 14.19 7.56 20.24 27.91 25.99 37.99

Apparel and services .......................... 1537.27 886.12 1085.66 1406.15 1847.24 2396.00 3154.03
Men and boys................................. 400.67 196.95 260.75 349.53 429.04 666.47 943.93

Men, 16 and over......................... 318.80 142.16 202.12 271.44 340.48 533.15 772.68
Men’s suits .............................. 41.20 15.86 13.23 30.69 36.93 63.99 133.12
Men’s sportscoats .................... 15.57 i  3.80 5.33 7.90 17.97 25.65 53.04
’ Men’s coats and jackets.......... 29.30 8.90 10.79 22.27 26.54 54.07 86.61
’ Men’s underwear ..... ............... 9.72 9.49 9.05 7.71 13.05 10.40 17.16
’ Men’s hosiery.......................... 10.34 8.58 9.08 9.30 11.24 20.53 17.50
’ Men’s nightwear...................... 2.89 1.31 0.88 4.49 4.01 1.80 6.37
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A ppendix 1.— C o n su m er  Expen d itu r e  S u r v ey  (CES)— Continued
[Bv Income Before Taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1988, Feb. 13, 
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♦ tern

June 7,1990

Total com
plete report

ing
$10,000 to 
$14,999

$15,000 to 
$19,999

$20,000 to 
$29,999

$30,000 to 
$39,999

$40,000 to 
$49,999

$50,000 
and over

•Men’s accessories .................. 22.88 10.30 14.64 15.23 20.45 47.19 56.32
Men’s sweaters and vests......... 17.65 7.09 7.08 13.16 18.88 25.26 50.07
Men’s active sportswear ........... 12.10 4.80 5.65 11.75 13.46 18.24 29.17
•Men’s shirts............................ 74.17 45.37 55.60 68.02 88.29 133.41 139.09
•Men’s pants................ ............ 70.76 22.61 60.87 65.68 75.41 105.22 163.08
•Men’s shorts/short sets........... 8.29 2.05 6.73 12.56 9.31 20.61 12.89
Men’s uniforms ....... . ........... 3.16 1.22 2.88 2.05 4.00 ,6.58 6.18
Men’s other clothing — ............. 0.77 0.80 0.31 0.62 0.95 Oil 8 2.09

Boys’, 2 to 15 ............................... 81.86 54.79 58.63 78.09 88.56 133.33 171.25
•Boys’ coats and jackets......... 9.48 1.51 13.68 10.54 5.87 10.64 23.83
Boys’ sweaters........................ 3.73 2.44 2.14 2.37 5.37 3.86 8.97
•Boys’ shirts................... ......... 20.55 11.99 14.46 15.76 26.30 45.42 39.42
•Boys* underwear ..................... 1.55 0.53 0.89 1.61 4.81 1.15 2.25
•Boys' nightwear.......... ............ 2.79 2.28 r:04 4.28 3.30 6.20 2.71
•Boys’ hosiery........................... 3.99 4.43 3.84 4.63 3.97 2.81 7.29
•Boys’ accessories ................... 2.77 0.27 1.74 1.61 1.39 6.89 7.66
•Boys’ suits, sportscoats, vests .. 3.00 1.85 0.38 2.93 1.45 11.49 6.29
•Boys’ pants ............ ............... 24.70 25.03 16.95 26.51 23.64 25.99 53.32
•Boys’ shorts, short sets ...I....... 3.91 1.70 0.58 3.69 5.66 8.08 6.96
Boys’ uniforms/active sportswear 5.10 2.59 2.69 3.84 6.38 10.48 11.92
Boys’ other clothing................. 0.29 0.17 0.22 0.31 0.43 0.32 0.63

Women and girts ............................ 608.90 353.66 425.05 550.45 771.19 950.02 1190.33
Women, 16 and over ................... 509.83 281.24 376.82 458.04 648.56 773.35 992.62

•Women’s coats and jackets 33.49 9.89 12.77 21.91 41.71 80.18 66.72
•Women’s dresses ................... 83.27 47.32 56.32 65.67 81.62 111.38 185.83
•Women’s sportcoats, taiL jkts ... 0.84 0.19 0.68 0.04 0.11 2.69 1.44
•Women’s vests and sweaters ... 36.74 23.54 35.67 42.26 35.17 62.17 63.75
•Women’s shirts, tops, blouses .. 85.55 43.28 80.86 72.57 113.40 126.51 156.36
•Women’s skirts........... - .......... 29.28 17.84 18.33 25.37 22.72 59.17 65.45
•Women’s pants ...................... 66.85 33.21 51.28 64.99 108.85 94.87 107.29
•Women’s shorts, shorts sets _ 14.23 10.23 11.73 11.30 21.45 27.91 22.87
•Women’s active sportswear...... 23.13 13.05 13.34 24.37 46.07 37.59 33.33
•Women’s sleepwear............ . 22.57 14.68 22.62 23.09 28.70 16.87 49.94
•Women’s undergarments......... 24.38 16.17 21.05 21.01 35.71 28.83 45.68
Women’s hosiery........... .......... 25.85 17.40 22.30 25.51 32.18 34.56 46.47
Women’s suits .......................... 28.04 14.06 9.24 24.03 36.52 32.30 75.08
•Women’s accessories............. 34.46 20.38 20.56 32.04 43.27 54.45 72.36
•Women's uniforms .................. 1.15 0.01 0.06 3.88 1.06 3.32 0.05
•Women's other clothing .......... 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Girls, 2 to 15 ...................... ... ..... 99.08 72.42 48.23 92.41 122.63 176.67 197.71
Girls’ coats and jackets ............. 7.95 4.80 3.68 10.81 8.51 12.90 13.03
Girls’ dresses, suits___............. 12.02 7,84 8.53 10.60 14.15 20.78 24.03
'Girls’ shirts/blouses/sweaters ... 30.19 20.94 4.47 28.93 36.40 55.73 67.22
Girls’ skirts, pants................. . 16.37 11.46 12.37 15.81 23.92 24.70 27.91
Girls’ shorts, shorts sets ............ 6.41 4.52 5.81 7.25 7.10 12.03 9.62
•Girls’ active sportswear.... ....... 9.32 9.69 3.04 6.23 9.77 22.73 19.94
Girls’ underwear and sleepwear 5.92 4.52 4.77 5.32 8.10 8.51 11.05
•Girls’ hosiery .......................... 4.88 3.68 3.11 3.94 7.41 11.90 6.67
‘Girls’ accessories....... ............ 4.08 4.34 2.19 2.18 3.59 5.04 12.81
Girls’ uniforms ........... ............. 1.46 0.39 0.23 0.81 2.79 1.17 4.59
Girls’ other clothing .................. 0.48 0.25 0.05 0.53 0.87 1.19 0.84

Children under 2 ........................ . 63.60 41.35 40.49 68.75 96.77 104.17 95.15
Infant coat/jacket/snowsuit 9 b _ 3.02 1.59 2.64 2.53 5.41 3.43 4.94
Infant coat/jacket/snowsuit 9a .... 0.15 0.00 0.04 0.17 0.25 0.35 0.24
Infant dresses/oute rwear 9 b ...... 14.57 9.48 10.69 16.01 19.55 21.14 25.84
Infant dresses/outerwear 9 a ...... 0.41 0.43 0.21 0.34 0.66 0.50 0.79
•Infants’ underwear ............ ..... 36.68 25.00 21.97 40.50 58.19 65.47 47.23
Infant nightwear/loungewear 9b . 3.13 2.02 1.45 3.83 4.73 4.36 5.20
Infant nightwear/loungewear 9a . 0.06 0.01 0.00 0.10 0.07 0.12 0.12
Infant other clothing .................. 2.10 1.42 1.31 1.57 2.80 3.21 4.66
Infant accessories 9b ............... 3.06 1.25 1.81 3.48 4.31 4.82 5.33
Infant accessories 9a ............... 0.00 0.00 0.00 0.01 0.02 0.01 0.00
Infant hosiery............. .... ........ 0.41 0.17 0.37 0.22 0.76 0.76 0.80

‘Footwear . ..... ........  ......... 204.13 141.42 205.46 203.00 253.61 332.12 299.98
‘Men’s, footwear....................... 62.95 41.07 76.93 78.61 78.10 109.06 72.77
’Boys’, footwear ....................... 18.19 16.18 9.58 16.18 30.82 14.64 32.55
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Item

June 7,1990

Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 

$19,999
$20,000 to 

$29,999
$30,000 to 

$39,999
$40,000 to 

$49,999
$50,000 
and over

•Women’s footwear.............. . 104.54 64.84 110.99 97.66 124.35 156.11 162.71‘Girls’ footwear......................... 18.46 19.33 7.97 10.56 20.33 52.31 31 94Other apparel products and serv-
ices ................ ........................ 259.97 152.73 153.92 234.41 296.64 343.22 624.63Material for making clothes....... 8.12 6.03 5.93 9.10 8.26 10.87 15.93Sewing patterns and notions__ 2.15 1.44 1.04 2.22 2.75 2.87 3.65Watches................................... 21.65 13.67 15.33 17.82 29.45 32.67 45.59Jewelry .................................... 110.35 54.93 47.33 94.40 127.09 153.93 318.74Shoe repair, other shoe service . 3.46 1.31 2.01 3.19 4.34 4.75 8.11
Coin-operated apparel laundry/

dry clean .............................. 34.25 43.52 46.88 41.09 28.11 27.33 12.67Apparel alteration and repair..... 6.05 3.29 2.54 4.69 6.48 6.95 ' 16.68Clothing rental ..................... . 4.77 2.56 2.20 7.80 5.77 4.83 8.96Watch and jewelry repair .......... 5.72 2.66 3.10 5.51 8.94 10.91 10.88Apparel laundry/dry clean not
coin oper............................. 62.72 23.14 27.47 47.83 74.68 86.84 181.00Clothing storage ....................... 0.75 0.19 0.10 0.77 0.78 1.26 2.42Transportation................................. 5140.21 * 3127.01 3840.91 5302.92 6704.50 7779.21 9714.71

Vehicle purchases (net outlay) ..... 2388.19 1413.38 1745.63 2485.58 3248.39 3839.91 4573.46
Cars and trucks, new ............... 1391.73 565.06 984.79 1223.08 1894.51 2685.18 3007.38

New cars............. ................. 991.60 472.12 675.40 782.66 1565.37 1777.93 2163.34
New trucks............................ 400.13 92.94 309.39 440.42 329.13 907.25 844.04

Cars and trucks, used.............. 971.12 831.68 750.44 1221.87 1330.29 1132.30 1504.86
Used cars...................... ....... 7542.7 641.07 616.47 863.43 974.26 926.36 1287.37
Used trucks... .......... ............. 216.85 190.61 133.97 358.44 356.03 205.94 217.49

Other vehicles ................... . 25.34 16.65 10.40 40.63 23.59 22.43 61.22
New motorcycles ........... ....... 5.21 0.00 0.00 15.11 0.00 0.55 15.23
New aircraft........................... 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Used motorcycles ................. 15.86 16.65 10.40 25.53 23.59 21.88 17.57
Used aircraft ........................ 4.27 0.00 0.00 0.00 0.00 0.00 28.42

Gasoline and motor o il................. 933.90 639.11 801.58 974.84 1189.53 1328.42 1459.88
Gasoline .................. ................ 812.03 563.62 700.74 860.76 1037.67 1152.21 1237.62
Diesel fuel.......... ....................J 12.01 5.55 5.31 7.50 16.98 13.33 35.10
Gasoline on out of town trips.... 96.47 58.26 82.01 92.50 118.25 145,52 171.41
•Gasahol.................. ................ 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Motor o il.............. ........ ............ 12.55 10.76 12.86 13.24 15.80 16.23 w -. 14.25
Motor oil on out of town trips .... 0.85 0.91 0.66 0.83 0.82 1.13 1.49

Other vehicle expenses ............... 1552.56 922.69 1137.30 1603.36 1972.84 2290.12 : 3046.42
Vehicle finance charges........... 284.70 107.09 172.61 293.49 397.69 485.81 611.95

Automobile finance charges ... 196.25 83.07 140.63 200.40 275.36 306.48 412.11
Truck finance charges .... ...... 71.94 21.29 29.70 77.35 107.00 155.35 144.14
Motorcycle and plane finance

charges............................. 1.67 0.12 0.39 1.51 3.20 4.92 2.34
Other vehicle finance charges 14.85 2.61 1.89 14.24 12.13 19.06 53.37

Maintenance and repairs...... 568.66 405.19 449.94 610.06 656.51 783.55 - 1055.81
Coolant/additives/brakes, trans

fluids.............................. 7.15 5.91 7.62 7.65 8.94 9.47 8.01
Tires.................................... 86.22 55.96 70.42 84.47 115.02 134.28 144.92
•Parts/equip/accessories ....... 86.80 99.08 46.21 92.07 110.88 99.54 169.51
•Vehicle products.................. 3.92 2.28 2.52 4.57 6.07 5.55 It',:, 7.35
*Misc. auto repair/servicing .... 17.18 9.56 10.82 27.74 18.43 28.65 24.87

. Body work............................. 34.71 22.67 29.98 38.37 32.79 33.62 84.44
Clutch, transmission repair.... 34.54 16.04 32.54 41.79 43.59 42.05 61.22
Drive train repair................... 7.58 1.64 4.70 12.07 6.41 10.31 ■  16.45
Brake work............................ 33.05 19.72 23.74 32.66 38.01 48.21 61.30
Steering repair...................... 11.64 7.18 10.27 12.11 10.17 23.19 18.63
Cooling system repair............ 22.87 17.79 23.71 21.85 24.60 31.59 42.28
Motor tune-up ....................... 40.07 26.28 29.50 35.55 42.71 54.54 91.82
Lubrication, oil change ........... 24.67 17.90 21.17 24.21 30.88 32.99 45.55
Front end alignment, wheel

balance............................. 9.30 4.12 8.02 9.91 12.59 11.68 , 18.51
Shock absorber replacement ~ 6.01 2.55 3.04 7.11 5.80 7.10 15.43
Brake adjustment.................. 4.75 122 3.57 4.86 5.29 6.43 11.02
*Gas tank repair, replacement 0.09 0.00 0.01 0.01 0.01 0.02 : 0 . 5 2
Minor repair/serv out-of-town

trip .................................... 1.92 0.42 0.77 2.78 1.01 5.41 2.84
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June 7,1990
Item; ; I Total com

plete report
ing

$10,000 to 
$14,999

$15,000 to 
$19,999

$20,000 to 
$29,999

$30,000 to 
$39,999

$40,000 to 
$49,999

$50,000 
and over

Repair tires and oth repair 
work.... ........ ........................ 29.23 18.16 24.27 31.48 33.68 43.76 48.81

Exhaust system repair........... 14.55 6.71 18.06 16.15 16.86 2209 19.92
Electrical system repair ......... 20.35 12.22 15.61 22.14 19.66 34.50 34.88
Motor repair/replacement....... 63.53 51.77 65.00 71.06 62.61 82.11 112.89
Auto repair service policy ...... 8.54 6.01 8.38 9.44 10.51 16.46 14.61

Vehicle insurance ........................... 515.06 314.32 409.50 544.70 665.71 72825 958.57
Vehicle rental licenses and other 

charges „„............................... 184.14 96.11 105.26 155.11 252,94 292.51 420.08
Leased and rented vehicles...... 68.54 25.20 27.47 42.79 96.33 124.51 195.33

Auto rental ...... ....................... 44.36 19.82 22.04 28.67 65.00 90.57 110.70
Auto rental, out-of-town trips .. 6.78 4.07 3.64 4.97 5.28 15.25 18.62
Truck ren ta l..... ....................... 12.51 0.54 1.21 6.70 2225 13.41 45.18
Truck rental, out-of-town trip 3.99 0.77 0.23 1.77 2.33 4.78 17.45
Motorcycle rental .................... 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Aircraft rental .......................... 0.47 0.00 0.00 0.09 1.45 0.26 1.54
Motorcycle rental out-of-town . 0.04 0.00 0.00 0.00 0.00 0.00 0.26
Aircraft rental/out-of-town trips 0.40 0.00 0.35 0.59 0.01 0.22 1.58

State/loca! registration................ 67.04 45.21 49.91 70.39 96.23 99.31 112.03
Drivers license................... ......... 6.59 5.47 6.43 6.62 9.23 7.71 9.58
Vehicle inspection ....... ........... 6.33 5.13 4.52 6.17 8.61 9.70 9.56
Parking fees ............................... 20.50 8.41 7.38 14.30 23.35 30.90 59.74
Tolls ............................ . 5.96 0.92 2.04 6.67 6.82 7.92 18.48
Tolls on out-of-town trips........... 4.12 1.80 2.31 3.79 5.39 6.29 9.05
Towing charges ...... „................. 5.05 3.97 5.21 4.38 6.97 6.18 6.32

Public transportation....... .................. 265.56 151.82 156.40 239.14 293.73 320.76 634.96
Airline fares ............. ...................... 176.01 79.22 89.55 158.79 193.56 232.90 171.55
Intercity bus fares .......................... 14.30 11.67 7.13 12.41 27.86 10.82 14.74
Intracity mass transit fares „........... 41.07 44.70 42.94 38.53 32.98 34.12 64.33
Local trans. out-of-town trips ........ 0.54 0.20 0.15 0.50 0.65 1.04 1.21
Taxi fares on trip s .......................... 4.86 1.76 1.32 4.47 5.86 9.39 10.88
Taxi fares ........................ „............. 5.89 5.76 5.59 6.42 8.41 3.74 7.36
Intercity train fares ......................... 9.04 3.31 6.07 8.18 4.87 14.49 22.78
Ship fares ... ................................. 13.00 4.30 3.37 9.46 19.05 12.55 39.62
School bus ...................................... 0.86 0.91 0.29 0.38 0,49 1.70 2.48

Health care .............. ................... 1282.43 1385.50 1299.71 1328.49 1367.25 1531.77 1568.44
Health insurance............... ................. 473.36 480.42 474.00 537.14 475.48 543.90 518.80

Commercial health insurance ........ 165.28 118.03 170.96 208.24 195.72 255.42 207.76
Blue Cross/Blue Shield .................. 116.52 120.47 102.86 127.18 114.09 111.37 146.61
Health maintenance plans <HMO’s) 48.48 27.40 44.11 57.95 67.51 84.53 66.81
Medicare payments ............ ............ 78.60 130.87 101.55 71.71 41.13 31.51 32.52
Commercial medicare supplements 

and other health insurance ........ 64.48 83.66 54.53 72.07 57.02 61.07 65.10
Medical services ........................... .. 512.73 587.65 540.82 487.31 551.59 676.69 701.33

Physician’s services ....... ............... 149.19 147.96 158.15 160.54 202.90 205.76 154.17
Dental services _______ ± .... 150.89 111.17 96.11 150.62 192.81 211.77 291.66
Eye care services .......................... 22.70 25.67 11.56 24.89 24.45 24.55 37.32
Service by other than physicians ... 22.62 11.11 10.65 32.64 33.87 28.23 37.72
Lab test, x-rays............... ............... 26.78 23.57 29.34 26.95 25.75 28.61 43.93
Nurse, therapy/misc medical serv

ice .................................... . 4.21 1.24 -3 .70 1.59 1.80 1.01 20.Q2
Hospital room .................... ............ 54.96 72.02 71.99 50.56 28.43 95.50 82.57
Hospital services other than room . 26.61 57.38 52.02 28.85 22.89 39.94 -0 .69
Care in convalescent or nursing 

hom e........... . 40,86 129.58 105.34 4.48 2.60 18.57 14.65
‘Repair of medical equipment ...... 0.05 0.00 0.00 0.00 0.00 0.00 0.00
Other medical care services .......... 13.86 7.94 9.35 6.19 16.09 22.77 20.00

Drugs___ ________ __ ____ ........... 225.28 255.13 228.07 243.50 250.24 216.93 231.03
‘Non-prescription drugs __ ____ _ 65.79 71.19 57.80 74.26 86.34 75.99 72.99
Prescription d ru g s .......................... 159.49 183.94 170.27 169.24 163.91 140.94 158.04

Medical supplies................................ 71.06 62.30 56.83 60.54 89.93 • 94.24 117.28
Eyeglasses ............................. 45.18 38.08 36.80 44.92 56.67 64.90 76.60
‘Topicals and dressing ..J... ...... 14.40 11.82 10.29 11.38 19.22 : 24.24 25.72
Medical equipment for general use 5.29 4.78 4.32 1.83 4.67 ; 4.14 5.12
Supportive/conval med. equip ...... 5.70 7.46 4.81 2.02 8.91 0.65 9.30
Rental of medical equipment......... 0.50 0.16 0.61 0.38 0.47 0.31 I 0.55
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Item Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 
$19,999

$20,000 to 
$29,999

$30,000 to 
$39,999

$40,000 to 
$49,999

$50,000 
and over

‘Hearing aids ........................ ...... 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Entertainment..................................... 1348.90 802.34 856.00 1191.35 1510.43 1994.64 3148.34

Fees and admissions .............. ....... 351.99 139.16 185.75 309.51 419.64 525.52 879.59
Recreation expenses, out of town 

trips.......................................... 17.85 6.68 9.72 19.86 20.46 28.40 38.78
Club membership dues and fees ... 76.68 31.73 44.57 57.91 79.31 90.82 230.17
Fees for participant sports............ 46.90 22.19 29.18 46.82 63.52 68.77 10229
Participant spoils out-of-town trips 18.96 5.94 9.50 15.44 23.16 34.10 44.73
Movie, theater, opera, ballet......... 61.08 29.29 33.53 50.31 70.94 82.33 149.40
Movie, oth admissions out of town 25.91 9.78 14.04 28.74 35.89 37.17 52.04
Admission to sporting events........ 19.63 7.38 9.75 17.81 18.39 41.10 46.63
Admission to sports event out-of- 

town ................. ......... ...... ....... 25.91 9.78 14.04 28.74 35.89 37.17 52.04
Fees for recreational lessions....... 41.23 9.71 11.70 24.00 51.63 77.27 124.72
Oth ent serv, out-of-town trip........ 17.85 6.68 9.72 19.86 20.46 28.40 38.78

Television, radios and sound equip
ment ................................... ........ 422.50 296.54 322.08 416.12 493,78 576.29 788.05
Televisions ................................ „ 295.95 228.52 244.28 299.91 344.82 398.08 509.85

Community antenna or cable tv . 137.94 110.11 118.89 142.38 161.32 184.08 218.51
‘Black and white tv .................... 2.84 0.65 0.00 Î.95 0.00 0.00 i 16.41
Color tv— console .„.................. 23.60 16.77 20.77 28.58 27.00 24.27 31.30
Color tv—portable/table model... 43.50 36.42 37.50 48.29 39.51 54.93 71.38
Vcr’s/video disc players.......... 47.70 38.08 36.49 41.57 69.42 66.10 95.51
Video cassettes/tapes/discs ....... 13.44 8.31 8.72 11.97 18.39 21.56 28.99
Video games hardware/software 14.88 5.40 7.91 16.27 17.25 31.40 29.94
Repair of tv/radio/sound equip

ment ........... .......................... 10.43 8.54 11.52 8.32 10.43 15.74 17.75
Rental of televisions..... ............ 1.61 4.24 248 0.57 1.49 0.00 0.04

Radios, sound equipment..... ....... 126.55 68.03 77.80 1lé.21 148.96 178.21 27821
‘ Radios...........................1........ 4.84 1.81 1.57 3.99 7.25 8.26 11.80
‘Phonographs... ............ ........... 0.53 0.00 0.00 0.00 0.00 0.40 3.36
‘Tape recorders and players__ 10.50 7.02 7.43 0.51 0.96 9.12 27.49
Sound comporte nts/component 

systems ................................. 28.64 22.73 17.34 35.08 23.87 45.24 62.93
‘Mise sound equipment...____ 0.16 0.55 0.09 0.00 0.24 0.00 0.35
‘Sound equip accessories......... 4.29 1.46 1.12 12.72 4.33 1.68 6.77
Record/tape club ......... ...... ....... 4.17 2.18 4.62 3.63 7.45 6.14 5.91
Records, tapes, needles, styli .... 25.86 14.32 15.10 20.10 29.81 39.90 57.19
Rental of ver/radio/sound equip . 1.59 0.70 1.56 1.98 1.54 0.39 1.40
Musical; instruments/aCcessories 20.58 3.32 12.63 13.86 37.81 24.77 5328
Rent/repair music instruments ... 2.12 0.30 1.16 1.62 1.95 4.09 5.25
Rental of video cassTtapes/ 

discs/films ............................ 2327 13.65 15.18 22.74 33.76 38.22 42.49
Pets, toys and playground equip...... 242.26 134.73 182.82 234.32 336.90 354.45 45726

Pets............................... ...... ...... 136.31 77.25 119.89 125.55 183.79 180.80 259.08
‘ Pet food .................................. 66.61 53.55 46.56 63.13 93.51 83.41 m  108.50
*Pet-purch/supplies/medicine.... 25.23 5.71 43.99 24.37 29.83 28.53 49.96
Pet services.............................. 10.64 4.26 4.40 9.06 14.74 19.11 26.24
Vet Services.................. ............. 33.84 13.73 24.94 28.99 45.71 49.75 74.38

Toys, games, hobbies, and tri
cycles ....... .................................... 102.9é 57.26 62.55 107.09 149.80 i 167.96 187.24

Playground equipment............... . 2.98 0.22 0.38 1.69 3.31 5.69 10.94
Other entertainment supplies, equip., 

serv .............. ........ .................. 332.16 231.90 165.36 231.39 260.12 538.39 1023.44
Unmotor, boats and trailers .......... 24.02 2.29 0.00 22.31 7.09 46.24 96.99

Boats w/o motor/boat trailers .... 18.32 1.83 0.00 18.35 4.76 33.83 73.57
Trailer/other attachable campers 5.70 0.46 0.00 3.96 2.34 12.41 23.42

Powered sports vehicles.............. 137.44 168.02 56.37 51.83 40.89 217.35 510.44
Motorized camper coàch/other 

vehicles ........................ ........ 38.79 83.50 11.55 1.65 28.53 22.53 r; ^  .134-38
Purchase of boat with motor..... 98.65 84.52 44.82 50.19 12.36 194.81 376.06

Rental of sports vehicles .............. 2.33 0.00 1.06 1.43 1.14 3.90 8.13
- Rental non-cànriper trailer.......... 0.06 0.00 0.00 0.23 0.02 0.00 0.09

Boat/trailer rent out of town 0.94 0.00 .0.50 0.02 0.69 . 3.17 . 1.94
Rental camper/other vehicles on 

trips .i............................. ....... 0.58 0.00 0.52 0.30 0.24 0.57 2.51
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Appendix  1.— C o n su m er  E xpend itu re  S u r vey  (CES)— Continued
[By Income Before Taxes; Average annual expenditures and characteristics of all consumer units. Consumer Expenditure Survey 1988, Feb. 13,

1990}

June 7,1990

Item Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 

$19,999
$20,000 to 

$29,999
$30,000 to 

$39,999
$40,000 to 

$49,999
$50,000 
and over

Rental of b o a t...................... ....... 0.23 0.00 0.04 0.00 0.00 0.16 1.42
Rental of campers oth r. v ........ 0.52 0.00 0.00 0.87 0.19 0.00 2.17

Outboard m otors............................ 1.28 1.43 1.35 0.11 0.51 0.22 5.79
Docking/lariding fees ...................... 5.33 0.17 2.51 3.30 3.12 5.73 20.20
Sports equipment...........................

Athletic gear/game tables/ex.
86.67 27.99 52.35 82.59 113.75 136.51 211.99

equip ........................................ 34.85 9.06 26.36 33.84 38.39 61.59 85.92
Bicycles ............................. ......... 12.28 5.80 6.60 12.50 17.62 20.21 23.55
Camping equipment ................... 3.26 1.35 1.33 1.45 4.94 4.43 9.21
Hunting and fishing equipment .. 15.91 5.09 11.57 15.40 22.84 24.90 36.25
Winter sport equipment.............
Water sport and misc. sport

4.86 0.94 2.24 3.99 5.69 3.92 16.95

equipment...............................
Rental/repair of misc sports

13.20 3.66 4.03 12.31 22.46 17.71 34.87

equipment ...........................
Photographic equipment and sup-

2.31 2.09 0.22 3.09 1.80 3.76 5.25

p lies ............................................. 69.61 28.16 48.35 67.06 83.07 119.31 157.10
Film.................................. ........... 19.96 9.29 13.73 20.05 22.90 32.28 43.61
‘Other photographic supplies.... 0.64 2.38 1.01 0.26 0.15 0.24 1.17
Film processing .......................... 25.21 10.72 15.21 23.97 28.28 41.48 59.82
Rent/repair photo equipment...... 0.24 0.05 0.42 0.30 0.27 0.34 0.47
Photographic equipment ............ 15.43 5.16 7.28 13.04 20.47 25.46 40.91
‘Photographer fees .................... 8.12 0.56 10.71 9.45 11.00 19.51 11.12

‘Fireworks ..... ................................ 0.51 0.99 0.26 0.00 . 0.00 0.00 2.37
‘Souvenirs....... ................. ............. 0.44 0.00 0.00 0.00 0.49 0.38 2.15
‘Visual goods.................... ............. 0.76 0.00 0,00 0.42 0.67 0.00 3.83
‘Pinball, electronic video games .... 3.78 2.87- 3.1t 2.34 9.38 8.74 4.45

Personal care products and services ... 345.68 249.04 282.21 324.70 420.30 478.79 651.43
Personal care products ......... ........... 179.05 136.69 166.87 169.79 198.77 245.49 335.33

‘Hair care products ........................ 40.57 34.79 36.67 37.36 41.43 56.30 77.75
*Non-elec articles for the hair ........ 4.26 3.55 2.64 5.57 4.31 6.79 8.37
Wigs and hairpieces ...................... 1.07 0.47 0.91 0.59 1.50 0.34 2.71
‘Oral hygiene products, articles.... 18.16 13.60 18.18 16.89 22.18 22.44 29.63
‘Shaving n e e d s ........................ ...... 8.49 8.31 12.14 8.22 9.09 11.31 13.16
‘Cosmetic, perfume, bath p rep .....
‘Deodorant, feminine hygiene,

77.63 55.67 73.62 72.41 90.11 102.03 148.23

misc. pefs c a r ..... ..................... 23.52 17.79 19.75 23.84 22.08 38.47 43.65
Electric personal care appliances .. 5.35 2.51 2.95 4.92 8.07 7.80 * 11.83

Personal care services .................... . 166.63 112.35 115.34 154.91 221.54 233.30 316.10
‘Personal care services/females ... 89.35 61.33 58.80 83.46 127.40 112.04 174.08
Personal care services/males....... 77.12 50.83 56.42 71.27 93.9à 120.95 141.78
Repair of personal care appliances 0.16 0.19 0.11 0.18 0.21 0.31 0.24

Reading........................... ............. 152.49 93.38 113.87 142.11 185.46 229.92 287.41
Newspapers....................................... 63.99 47.96 53.05 63.85 72.82 84.18 105.97
Magazines .... ...................... .............. 38.92 21.42 31.03 38.54 45.36 65.91 71.63
‘Newsletters .........:........ 0.04 0.00 . 0.00 0.00 0.00 0.42 0.00
Book thru book d u b s ......................... 10.63 6.87 8.72 8.86 15.44 16.33 21.60
Books not thru book clubs...... ..........
Encyclopedia and oth sets of refer

35.24 16.73 20.13 28.28 48.03 54.12 79.39

books............................... ............... 3.67 0.40 0.95 2.57 .3.81 8.97 8.81
Education ...................... ........................

Sch books, supp for day care, nurs-
324.43 187.02 118.84 190.35 322.81 349.24 835.73

ery, o th ............................................ 2.52 1.44 1.58 1.30 6.04 2.25 4.76
College tuition...................... .............. 176.75 91.59 47.50 99.69 186.76 125.89 458.90
Elementary/high school tuition ......... 53.20 6.10 10.62 25.10 34.39 97.91 204.78
Other school tuition ........................... 15.29 8.32 17.55 9.00 13.94 21.58 31.48
Oth school expenses ind rentals ..... 15.78 14.42 10.07 10.77 13.45 22.64 33.02
Sch bks/supplies for college.............. 26.56 25.25 17.75 16.63 24.53 16.65 41.08
Sch bks/supp for elem/high s c h ....... 6.23 5.70 3.25 5.64 7.82 9.59 11.28
‘Schod supplies, etc.—unspedfied .. 

Tobaccio products and smoking sup-
28.10 34.20 10.53 22.22 35.87 52.73 50.44

plies .................................. ...... „ 242.33 221.48 250.05 262.82 292.87 249.43 270.28
Cigarettes ........................................... 224.61 197.67 : 235.29 244.22 273.20 230.82 251.80
Other tobacco products ................ . 15.28 15.85 13.94 16.00 17.99 17.73 17.12
‘Smoking accessories ..... ................. 2.44 7.96 0.82 2.60 1.69 0.88 1.37
‘Marijuana ........................................... 0.00 0.00 0.00 0.00 0.00 0.00 0.00
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A p p en d ix  1.— C o n s u m e r  E x p e n d it u r e  S u r v e y  (CES)— Continued
{By income Before Taxes: Average annual expenditures and characteristics of all consumer units. Consumer Expenditure Survey 1988, Feb. 13,

June 7,1990

Item Total com
plete report

ing
$10,000 to 

$14,999
$15,000 to 

$19,999
$20,000 to 

$29,999
$30,000 to 

$39,999
$40,000 tO 

* $49,999
$50,000 
and over

Miscellaneous........................... . . 597.58 345.77 474.63 553.17 769.62 811.02 1182.12
‘Miscellaneous fees, parivnutuc

62.29 47.69losses............. »....... .— .............. 38.61 20.23 i 56.87 26.40 76.50
Legal fees.................. .......... ......... 104.50 81.84 49.27 109.06 133.34 62.67 255.98
Funeral expenses............... .— ..... 49.32 44.70 82.98 57.05 13,57 49.05 18.62
Safety deposit box rental..................
Checking accounts, oth bank serv-

5.69 4.05 3.61 5.05 5.86 6.20 12.59

ice s.............................- ............... 25.19 16.23 26.64 28.95 33.62 38.14 31.99
Cemetery lots or vaults ................... 17.66 14.30 25.91 12.86 13.74 12.52 18.29
Accounting fees............... —............ 39.87 18.96 20.72 33.62 52.32 47.89 ■  93.19
•Miscellaneous personal services .... 23.02 14.53 16.61 12.43 39.32 40.69 47.86
Finance chgs. excl. mortgage veh .... 203.45 89.63 149.53 217.35 284.11 321.25 408.61
Occupational expenses .................... 90.26 41.30 42.48 50.40 131.46 184.94 218.94

Cash contributions .............................
Cash contri non-CU me mb, indu ali-

730.19 352.83 486.72 529.28 781.16 956.30 2102.92

mony and students at college (Sec
209.98 235.99 . 549.0422) .............................................. . 179.06 64.23 108.84 127.13

Gifts non-CU members .— ............ 149.99 70.48 52.77 109.45 161.57 162.57 485.66
Contributions to charities................. 69.16 13.23 38.96 32.84 65.78 99.80 , 244.53
Contributions to church ................... 295.54 197.57 276.14 242.30 322.49 423.81 661.17
Contributions to educa. organizations 17.97 1.07 2.76 2.95 12.56 12.48 89.44
Political contributions ........................ 729 0.89 1.75 2.38 6.73 10.74 30.82
Other contributions ......................... 11.18 5.37 5.50 12.23 2.05 10.90 42.27

Personal insurance and pensions ........ 2532.36 682.85 1373.19 2097.59 3266.30 4542.32 6883.06
Life and other personal insurance.... 324.17 137.92 280.62 301.69 354.87 494.30 729.64

Life/endow/annuit/other pers ins .... 312.04 i  132.62 275.54 290.33 342.68 468.16 704.02
Other non-health insurance .......... 12.13 5.30 5.08 11.36 12.19 26.13 25.62

Retirement, pensions, social security 
Deduction for government retire-

2208.19 544.93 1092.57 1795.89 2911.44 4048.02 6153.42

ment.................. ... ................ 65.36 4.38 25.17 48.33 82.39 119.99 211.42
Deductions for railroad retirement . 6.23 0.00 1.33 0.24 19.12 16.29 13.24
Deductions for private pensions .... 156.10 11.73 39.55 84.28 160.98 328:55 564.77
Deductions for self-employment

333.32 494.25 1049.52IRA’S and Keogh plans ............ 297.28 36.24 78.45 181.88
Deductions for social security ........ 1683.21 492.58 948.07 1481.16 2315,63 3088.94 4314.48

* Components of income and taxes are derived from “Complete income reporters” only; see glossary.

A p p en d ix  2.— M a r k e t b a s k e t  D es c r ip tio n s

Food at Home:
Ground Beef ......... ......
Round Steak, boneless

Round Roast, boneless

Pork Chops, bone in ...

Bacon, sliced .... 
Chicken, whole ., 
Fish Filet, frozen

Tuna, earned

Lunch Meat

Ham, canned

Price per Lb of regular ground beef. Average size package. Loose, pre-packaged. Do Not Price Lean. 
Price per Lb. Average size package.
1st choice: Boneless top round steak.
2nd choice: Boneless bottom round steak.
Price per Lb. Average size package.
1st choice: Top round roast.
2nd choice: Rolled rump roast.
Price per Lb. Average size package.
1st choice: Center cut, rib chops.
2nd choice: Loin chops.
Price for 16 Oz (1 Lb) package Oscar Mayer regular sliced bacon. *
Price per Lb of 1 whole fryer chicken. If whole fryer not available, price a whole fryer chicken, cut-up. 
Price per Lb of frozen ocean whitefish filet.
1st choice: Cod or haddock.
2nd choice: Regional fish.
Please record fish type in comment section.
Price for 6.13 Oz can chunk light, packed in water.
(Not fancy style.)
1st choice: Star Kist
2nd choice: Chicken of the Sea.
Price for 8 Oz pkg., Oscar Mayer.
1st choice: bologna.
2nd choice: cotto salami or all-beef bologna.
Price for 3 Lb tin of canned ham.
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A p p en d ix  2.— M a r k e t b a s k e t  D es c r ip tio n s— C ontinued

Frankfurters...............
Eggs, large............... .
Fish, fresh------
Milk, 2%-------  -----
Cheddar Cheese —  ..

1st choice: Hormel.
2nd choice: Dubuque.
Do Not Price Hormets Supreme Cut Ham.
Price for 16 Oz (1 Lb) package, Oscar Mayer ail beef frankfurters. 
Price for one dozen.
Price per Lb of a salmon steak.
Price for one gallon (128 FI Oz), 2%, Lowest priced store brand. 
Price per Lb.
1st choice: Kraft Cracker Barrel mild Cheddar cheese.

Ice Cream..................
Bread, white------ —

2nd choice: Kraft Cracker Barrel sharp yellow Cheddar cheese.
Price for Vfe gallon of Sealtest vanilla ice cream. Do Not Price ice Milk.
Price for 16 Oz loaf of a regional brand of sliced, white bread, Do Not Price Store Brand. Please record brand in

comment section.
Spaghetti, d ry--------- Price for 16 Oz box or bag of spaghetti. 

1st choice: Creameries 
2nd choice: Muehteris 
3rd choice: Golden Grain.

Cereal---- ----------- ..
4th choice: American Beauty.
Price for box of Kellogg’s Com Flakes. 
1st choice: 18 Oz box.

Cookies — ----------—
Frozen Waffles___.....
Hamburger Buns-----

2nd choice: Different size box of Kellogg’s Corn Flakes.
Price for 16 Oz package of Nabisco Oreo Cookies.
Price Kellogg’s Eggo Waffles, price 12 waffle package.
Price for 12 Oz (340 Q) package of 8 sliced regional brand enriched white hamburger buns. Do Not Price ojore 

Brand. Please record brand in comment section.
Donuts .......................
Apples, fresh — .........

Price for box of 12 Hostess glazed donuts.
Price per Lb of Red Delicious apples. If apples are priced by the bag, report the price and weight of the bag— use 

the store's scale If necessary. Price medium-size apples if possible.
Bananas, fresh.......... Price per Lb. If bananas are priced by the bunch, report the price and weight of the bunch—use the store's scale 

If necessary.
Tomatoes, fresh'___ .
Potatoes ...:------ -—

Price per Lb. Price medium-size tomatoes If possible. Do Not Price Organic or 'Hydro' Fresh Tomatoes.
Price for 10 Lb bag of lowest priced white potatoes. If 10 Lb bag Is not available, substitute nearest size sack.

Frozen Orange Juice... 
Tomato Juice .......... .

Please price potatoes by the bag since potatoes priced by the pound are not comparable to bagged potatoes. 
Price for 12 Ft Oz (makes 48 FI Oz) can of Minute Maid frozen orange juice concentrate.
Price for 46 FI Oz can of tomato juice.
1st choice: Campbell's.
2nd choice: Libby^s

Peaches, canned ........ Price for 16 Oz can of sliced yellow ding peaches. 
1st choice: Del Monte.

Peas, frozen..............
Green Beans, canned , 
Oranges, fresh...........

2nd choice: Ubb/s.
Price for 16 Oz pkg. of Green Giant frozen peas. Do Not Price Peas With Sauce.
Price for 16 Oz can of cut Del Monte green beans.
Price per Lb of Florida oranges. If oranges are priced by the bag or by the orange, report the price and weigh a  

bag—using the store's sede if possible. Price navel medium-size oranges if possible.
Lettuce, fresh............. Price for 1 head of iceberg lettuce. If lettuce is priced by weight, report the price and also report the weight of an 

average head
Celery, fresh ............
Fruit drink ........... ......

Price for 1 bunch of celery. Do not price celery hearts. 
Price for 46 FI Oz can.
1st choice: Hawaiian Punch.

Soft Drink___ ______
2nd choice: Hk-C, regular.
F*rice of 2 L (liter) plastic bottle. 
1st choice: Coca-Cola.

Coffee, ground...........
2nd choice: Pepsi
Price for 13 Oz can of ground coffee. 
1st choice: Folger's Drip Grind 
2nd choice: Maxwell House.

Canned Soup ______ Price for one can Campbell’s soup. 
1st choice: Vegetable 10*6 Oz.
2nd choice: Chicken Noodle KPA Oz.

Snack Food________ Price for 6 Oz bag or box of potato chips. 
1st choice: Ruffles.

S a lt:...;..............
2nd choice: Lays Dip Chips.
Price for 26 Oz box of kxftzed salt 
1st choice: Morton.
2nd choice: Ivory.
3rd choice: Private Label

Ketchup ......... Price lor 28 Oz plastic squeeze bottle of ketchup. 
1st choice: Heinz.
2nd choice: Del Monte.

Cooking O il............ Price for 48 FI Oz bottle. 
1st choice: Crisco.
2nd choice: Wesson.

Margarine ................ Price for 1 Lb, four sticks.
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A ppendix 2.— M a r k et b a s k e t  Descriptions— C ontinued

Frozen Dinner ..............
Jello Gelatin ............. ...
Baby Food.................
Candy Bar .............. ....
Sugar, granulated ........
Bottled Water..............

Food Away From Home: 
Breakfast ......   ......

Lunch

Dinner

Fast Food Lunch/Din- 
ner.

Ice Cream Cone ..........
Tobacco:

Cigarettes, king size .... 
Alcohol:

Beer at Hom e............
Wine at Home ............
Beer Away..........—
Wine Away ................

Furnishings Households 
Operations:

Appliance Repair .........

Housekeeping Services

Moving ........
Toilet Tissue

P e n .......... ....
Postage  ....
Laundry Soap

Plant Food ......... .

Bed Sheet Set .....:

Bath Towel ....... ...
Living Room Chair

Bedroom Group ...

Dining Room Table 

Washing Machine ..

Kitchen Range

1st choice: Blue Bonnet 
2nd choice: Parkay.
Price for 11.5 Oz (326 G) Swanson-Turkey, whipped potatoes, peas, and fruit compote, frozen dinner.
Price for 3 oz box of Jello Gelatin dessert.
Price for one 4.0 Oz far of Gerber Second Foods strained vegetable or fruit.
Pnce for one 2.07 Oz Snickers candy bar. If not available, price most popular brand of same size.
Price for 5 Lb bag of granulated cane or beet sugar, lowest price available. Do Not Price Generic Sugar.
Price for one gallon (store brand) (128 FI Oz) bottled spring water. Do Not Price Sparkling or Distilled Water.

Price for typical breakfast, such as, bacon and 2 eggs or waffles, coffee and juice. Report percentages added for 
tax, tip and service charge.

Price for typical lunch, such as, chefs salad or cheeseburger platter and small soft drink. Report percentages 
added for tax, tip and service charge.

Price for typical dinner, such as New York strip or seafood platter and coffee.'Report percentages added for tax, 
tip and service charge.

Average price of a meal at a fast food establishment. Price for typical meal, such as, Big Mac or Whopper, me
dium french fries and medium Coke.

Price for regular (one scoop) vanilla ice cream cone.

Price for 1 carton (200 cigarettes) of Winston filter-kings soft pack. Do Not Include Sales Tax:

Price for a six-pack of 12 Oz cans of Budweiser (Puerto Rico— 10 Oz). Do Not Price Refrigerated Beer.
Price for 750 Ml of Gallo white chablis blanc.
Price for glass of Budweiser/Mitler Lite beer. List percent for tax.
Price of house white wine. List percent for tax.

Price to replace oven thermostat control for Maytag Model #CRE9400. Include hourly rate, trip charge and parts 
cost. Part Number #7430P010-60.

Price per hour for bi-weekly cleaning. House approximately 2,000 sq. ft. Family size four. Please complete items in 
the Comment Section. Services include the following:

Bathrooms(s) Sanitize walls, floor, counter tops, bathtub, stool.
Kitchen—Sanitize walls, floor, counter tops, cabinets, appliances.
Living Room & Dining Room— Dust, polish furniture and vacuum.
Bedrooms— Dust, polish furniture and vacuum.
If other services are included, please note.
Price per hour for a within-city move, two men with enclosed van. Include any van rental fees.
Price for a 4 roll pack.
1st choice: Cottonelle.
2nd choice: Northern.
Price for 10 pack Bic round Stic medium pen.
Price for First Class postage for a letter.
Price for 100 FI Oz of liquid household laundry detergent.
1st choice: Tide.
2nd choice: Cheer.
Price for 8 Oz container of indoor plant food.
1st choice: Miracle Grow.
2nd choice: Peters.
Price for one set queervsize no-iron cotton & polyester percale sheets (180 thread count). One set consists of one 

fitted sheet, one flat sheet and two pillowcases. Do Not Price Designer Sheet Sets. Price sheet sets with mini
mum design.

Price for a 2750 inch Cannon Portofino bath towel made of 100% cotton.
Price for a recliner chair, that is button backed with base construction of 15 zigzag springs.
1st choice: Lane.
2nd choice: Lazy Boy.
Do Not Price Special Order Fabric.
Price for nightstand, headboard, 5-drawer chest, triple dresser with mirror. Solid wood top, front mirror frame and 

headboard. Veneer'sides. Drawer construction should have French dovetail or English dovetail joints and dust 
plate.

Price for table with center pedestal and four standard double rung chairs. Table should have veneer top and dou
ble runners for leaves with both portions of the table moveable.

Price for large capacity washing machine with 4 water temperatures, 3 wash cycles (regular, permanent press & 
knits/delicate), white porcelain tub, self-clean lint filter, fabric softener dispenser and 2 speed combinations.

1st choice: Maytag Model #LAT7793.
2nd choice: General Electric Model #WWA7600R.
3rd choice: Whirlpool Model #LLR6233A.
Price for 30-inch electric range with upswept cooktop, removable coil elements, electronic clock with timer, oven 

light, delay-start cook control, storage drawer, self-cleaning oven with two oven racks and a porcelain enamel 
broiler pan.

1st choice: Maytag Model #CRE9400.
2nd choice: General Electric Model #JBP5565.
3rd choice: Whirlpool Model #RF385PXYW.
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Refrigerator................ Price for no-frost top-mount 21 cubic ft refrigerator with reversible doors and energy saver switch, 4 split glass 
shelves, fixed glass crisper shelf with 2 sealed/moisture controlled crisper drawers, double wall meat drawer. 
Door contains 2 covered dairy compartments, 1 deep fixed bin, 4 deep adjustable bins. Freezer has 2 adjust
able wire shelves, 2 deep fixed door bins and 4 ice trays.

1st choice: Maytag odet #RTD2iooCAE.
2nd choice: General Electric Model #TBX22PAS.

Vacuum.' — .—
3rd choice: Whirlpool Model «ET22RKXZ.
Price for upright vacuum cleaner with 6.5 amps, 120 volts, six above-the-floor attachments, height adjustment, reg

ular bag and 20-foot cord.
1st choice: Eureka Model #9334AT.
2nd choice: Hoover Model #1)4671-910.

Two-Slice Toaster__ _ Price for two-slice toaster, chrome body, wide slot with pastry defrost setting. 
1st choice: ProcterSiiex Model #T620B.
2nd choice: Black A Decker Model #T200.

Casserole Dish Set — Price for Coming-Ware trio casserole set with 1 Qt, 1.5 Qt, and 2 Qt dishes and 3 covers (two plastic covers and 
one glass).

China — .... ....... .— ~ Price for the CoreUe Impressions line Abundance pattern tableware set Set consists of 20 pieces: 4 dinner plates, 
4 luncheon plates, 4 bowls, 4 cups, and 4 saucers. The pattern is beige with a fruit and flower motif.

Electric Drill ............... Price for 6.0 volt reversible cordless electric drill with overnight recharge. 
1st choice: Black A Decker Model #CD2000.
2nd choice: Skit Model #2305.

Red Roses, Fresh Cut 
Hammer..........

Price for one dozen long stemmed, fresh cut red roses.
Price for Stanley curved claw hammer with a 16 Oz head, wood handle, high carbon steel head, black finish.

Overall length 13V»W 
1st choice: Model #51616.

Window Shade...........
Toilet Lid Cover____
Snow Blower------......

2nd choice: Model #51416.
Price 37% inch wide window shade.
Price for Cannon Portofmo standard toilet lid cover made of 100% nylon.
Price for 8 HP two-stage gas snow thrower with rubber tracks, 6 forward, 2 reverse speeds and adjustable snow 

chute.
Clothing:

Man’s Suit__ — ----- Price for two-piece single-breasted business suit of the type generally worn to the office. Conservatively colored 
and styled with a fabric blend of 45% wool and 55% polyester.

Man’s Jeans__ .......— Price of straight leg-regular fit jeans. 
1st choice: Levi’s #505.
2nd choice: Lee regular fit 
Do Not Price Bleached Jeans.

Man’s Dress Shirt____ Price for white or solid color, long sleeve, button curt, plain collar dress shirt, approximately 35% cotton, 65% poly
ester. A dress shirt win have exact collar and sleeve sizes. Example: 15% collar, 34 sleeve.

Possible brands: Arrow, Van Heusen.
Boy’s Jeans............. . Price of loose fit jeans (size 6-14). 

1st choice: Lew's #560.
2nd choice: Lee loose fit

Boy’s Shirt ________ Price for screen-printed t-shirt commonly worn by boys ages 8 through 10 years (size 7-14). Pullover with crew 
neck, short sleeves and polyester/cotton blend.

Possible brand: Ocean Pacific.
Man’s Parka .............. Price for parka with polyester fiber fill and nylon lining, two-way front zipper, front pockets, hidden hood and self- 

adjusting cuffs.
Man’s Insulated Under

wear.
Price for white light weight, crew neck thermal underwear top of cotton and polyester.

Woman’s Dress____
Possible brands: J.E. Morgan, Hanes.
Price for misses mid-sleeve shirt waist dress appropriate for office attire. Exclude any unusual ornamentation. The 

dress should be unlined and 100% rayon.
Possible brands. Stewart Allen, Leslie Fay.

Woman’s Blouse ........ Price of 100% polyester, white, long sleeve, button front blouse with minimum trim. 
Possible brands: Wrapper, Girls, Girls, Girls.

Woman’s Slacks......... Price for misses unfined slacks appropriate for office attire. The slacks should be a blend of cotton and polyester 
without a belt.

Woman’s Sweater......
Possible brands: Donnkenny, Alfred Dunner.
Price for 100% cotton, crew neck sweater with rib knit cuffs and bottom. Exclude any unusual ornamentation or 

patterns.
Woman’s Jacket (Sum

mer Pricing Only). 
Woman’s Accessories .

Price for unlined windbreaker.

Price for split-grain, cowhide leather, checkbook clutch wallet. 
Possible brands: Michael Stevens, Mundi.

Girl’s Dress ................. Price of cotton blend long-sleeve dress appropriate for school. Exclude extra ornamentation. For girts ages 8 
through' 10 (size 7-14).

Possible brand: Carter’s.
Girl’s Jeans__ ____ _ Price of Levi's #902 basic relaxed taper jean, two back pockets and two front pockets. For girls ages 8 through 10 

years (size 7-14).
Girl’s Blouse ......... , , Price of cotton blend, white or solid color, long sleeve, button front blouse. For girts ages 8 through 10 years (size 

7-14).
Possible brand: This Side Up.
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Woman’s Coat (Winter 
Pricing Only).

Infant’s Sleeper ..........

Price for long wool blend reefer coat with acetate lining double breasted with notched collar and wind blocking 
neck button.

Price for one-piece sleeping garment with legs, covering the body including the feet.
Possible brands: Gerber, Playskool.

Disposable Diaper .......
Man’s Boots...............

Price for 44 count package Pampers, (child 12-18 Lbs). Do Not Price Larger Size Diapers. 
Price for 8 inch waterproof, insulated leather boot with Cambrelle lining.
Possible brands: Timberiand, Herman.

Woman’s Boots .......... Price for calf height, pile lined, urethane upper boot with 1 inch heel. 
Possible brand: Naturalizer.

Jewelry ........ ...... .......
Coin Laundry ............. .

Price for one pair 6mm 14K gold ball earnings for pierced ears.
Price for one load of laundry using a regular size, top loading commercial washing machine. Do Not Include Cost 

of Drying.
Dry Clean Man’s Suit .. 

Domestic Service:
Day-Care ...................

Price to dry clean a man's 2-piece business suit of typical fabric.

Price for one month of day-care for a three-year-old child (5 days a week, about 8 hours per day). If monthly rate 
is not available, price per week. , .

Babysitter, per hour.... Average hourly rate for one child, age four years, evening, before midnight, (Teenager in your home.) Do Not 
Price Babysitting Service. Special Instructions: If typical for your area, you may wish to obtain quotes from 
friends/acquaintances in your area who use teenage babysitters.

Professional Services:
Legal Services............
Accounting Services .... 

Personal Care:
Woman’s Cut and 

Styled Blow Dry.
Man’s Haircut ............
Lipstick ........................

Hourly rate for general counsel. * - ■ . ■ »
Hourly rate for individual tax work (not business).

“Regular service” price for a woman’s cut and styled blow dry. Include wash. No Curling iron if extra charge. **

Price of a man’s typical haircut Do not include wash.
Price for one tube of Revlon lipstick.
1st choice: Moondrops.
2nd choice: Super Lustrous.

Shampoo ...................
Recreation:

Bowling .......................
Movie Theater ............
Health Club................

Price for 15 FI Oz bottle of Revlon Flex shampoo for normal hair. <

Price for 1 game of open (or non-league) bowling on Saturday night. Exclude cost of shoe rental.
Typical adult price for regular length evening film. Report weekend evening price if different from weekday.
Price for regular individual membership for 1 year for existing member. Do not include any initial fees assessed 

only to new members. If yearly rate is not available, price per month.
Piano Lessons............
Downhill skiing..........
Roller Skating ...........

‘ Video Rental..... .
Video Recorder ..........

Price for private lesson for a beginner one-half hour in length.
Price for one lift ticket on Saturday.
Price for one. session of open skating on Saturday night. Include,the cost of skate rental.
Priceto feht one video tape of recently released movie, Saturday night (1 day) rate, Non-member fee.
Price for VCR with 4 video heads, double azimuth, unified TVA/CR remote, one-year eight event timer, auto track

ing, LED display, and Hi-Fi stereo.
1st choice: Zenith Model #VRL4110,

Compact D isc............
2nd choice: Sony. Mpdel #SLV700HF.
Regular price for a current best-selling CD. Not Sale Price. Do Not Price Double CD.
Example: Janet by Janet Jackson. , ~ ; j . - 

Unplugged by Rod Stewart.
Please Record Title in Comment Section.

Compact Disc Player... Price 5 disc CD player with rotary changer system, 10 key access, 32 track programming, 8 times oversampling, 
and a remote.

1st choice: Sony Model*VCDPC535. .
2nd choice: Panasonic-Technics Model #SLPD847.

Color Television.......... Price for 20 inch table model color TV with a remote, auto channel search, closed captions, sleep timer, on-screen 
channel/time and menus, channel flashback, and 181 channel tuning.

1st choice: Zenith Model #SLS2049.

Basic Cable Service .... 
Veterinary Services ..... 
Pet Food.............

2nd choice: Sony Model #KV20TS29.
Price for one month of basic cable channel TV. Do Not ,Include Hookup Charges or Premium Channels. 
Typical fee for general office visit for a heartworm test for a small dog. include the cost of the office visit. 
Price for 5.5 Oz can of cat food.
1st choice: Purina.
2nd cholce: 9 Lives.

Film Developing ..........
Camera Film ................
Tennis Balls ......... .

Price to process and print 35 millimeter, 24 exposure, 100 ASA color. Single Prints Only Please. 
Price for 35 millimeter, 24 exposure, 100 ASA Kodak camera film.
Price for can of three heavy-duty felt, yellow, tennis balls.
1st choice: Wilson. —

Board Gam e...........!...
All-Terrain Vehicle 

(Winder Pricing Only). 
Book;.....v.:J.....„..........
Magazine .............. .
Local Newspaper

2nd choice: Penn.
Price for Monopoly board game by Parker Brothers. Do Not Price Deluxe Edition.
Price for Honda 300EX— 2 wheel drive all-terrain vehicle.

Price for top ten best selling paperback books.
Price for a single popy of 77me, magazine. .. n r v - .
Price for one yearofthe most common Daily paper (induding Sunday edition) distributed in the area. Report the 

name of the newspaper in the comment section. % ,.
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Miscellaneous Expense 
Component:

Pain Reliever ___ L.....
Tetracycline, prescrip

tion.
Optometrist, office visit 
Dentist, clean and 

check teeth.
Doctor, office visit.......

Hospital Room.........

Housing-Related Compo
nent

Bathroom Caulking ......
Computation of Electric 

Bill.

Computation of Gas 
Bill. |

Computation of Water 
Bill

Electrical Outlet ...........

Electrical Work _........

Fire Extinguisher .......

Interior Painting ...........

Latex Interior paint __

Pest Control..............

Unclog Drain .......... .

Kitchen Faucet ..... .....

Real Estate Taxes.... .

Long Distance Tele
phone.

Telephone Service ......
Homeowner Insurance

Renter Insurance-..,......

Price' for 60 tablets of extra-strength Tylenol. Do Not Price Caplets or Gelcaps.
Price of 40 capsules of tetracycline, 250 milligram strength. Report price for most common national brand sold.

Typical fee for visual analysis including tonometry, refraction and glaucoma screening.
Charge for x-rays, exam and prophylaxis (light scaling and polishing) or “cleaning of teeth” without special treat

ment of gums or teeth. Do Not Price Initial Visit.
Typical fee, after the initial visit, for an office visit when medical advice or simple treatment is needed. Do not in

clude the charge for a regular physical examination, injections, medication or lab tests (routine brief visit). Price 
General Practitioner, Do Not Price Specialist

Daily charge for a private room. Include food and routine care. Exclude cost of operating room, surgery, medicine 
and lab fees.

Please price an 8-ounce tube of white bathroom caulking, most popular brand.
Average monthly consumption

Customer service charge (single phase service):
Cost for first KWH:
Cost for over first KWH:
Other items included on bill:
Comments:
Average monthly consumption:

Customer service charge:
Cost for first Cu. Ft:
Cost for over first Cu. Ft:
Other items included on bilk 
Comments:
Average monthly consumption:

Customer service' charge: 1
Cost for first Gallons: ; ; i ,
Cost for over _ _ _ _ _  Gallons:
Other items included on bill:
Comments:
Please price a 2-pkjg grounded electrical outlet. Medium priced. Price blister pack or cardboard mounted (individ

ually packaged). Do Not Price Loose Electric Outlet 
Possible brands: GE, Levitron.
Price to add circuit breaker lor dishwasher. Cut 3/» inch hole in wooden floor for cable. Connect dishwasher di

rectly to power box (power box is easy to reach). Exclude Cost of Materials.
Please price a fire extinguisher with a UL rating of 10BC, 2.5 pound size.
Suggested brand. Kkkfe.
Price to paint 12* x 14' living room with 8' ceilings. Walls are plaster or drywall in good repair. Two standard sized 

sash windows, one picture window, one standard wood door. Rooms have simple wood baseboards and trim. 
Existing pain is latex, flat white, smooth finish, about three years old. Trim paint is latex, white, gloss enamel, 
about three years old. Walls and trim require no surface preparation. Obtain labor rate per hour, flat charge if 
any, and estimated time to complete job.

Please price one gallon white, interior flat latex paint. Price a national brand with one coat coverage.
Possible brands: Dutch Boy, GUdderu
Price for basic pest control maintenance (one visit to control crawling insects, not wood eating), based on the in

side of a 1,200 sq. ft single story home. Price follow-up maintenance only, not the initial application.
Price to unclog kitchen sink drain by mechanical means (snake, auger, etc ). Only include pipe removal to access 

trap if necessary.
Price a Peerless single control chrome-plated faucet with spray. Faucet is solid brass and stainless steel quality 

construction with copper waterways, washeriess design and triple chrome plating. Warrantied for as long as the 
home isi owned.

Call the local tax assessor office and/or local tax collector/treasurer for each living community in the report Re
quest the current real property tax rate, any special charges that are added to the tax bill and any homestead 
credits that might be deducted from the bill. Ask when properties were last assessed and what base year tax 
rate should be applied to. Request information as to what month rates are certified and when bills are mailed. 
Verify any significant increases or decreases from previous records.

Price the cost of a 10 minute call, received on a weekday, at each location at 8:00 p.m. (local time); direct dial 
from the location being surveyed to each of the following cities: New York, Chicago and Los Angeles. Include 
any federal, state, local or excise tax that is applicable.

Obtain monthly cost for unmeasured service, for touch-tone service, and for tax.
For each community surveyed based on income level, secure the annual renewal premium tor HO-3 type cov

erage. If the company does not refer to the coverage as HO-3, obtain the cost tor a comprehensive coverage 
that eovers “a» risk for dwelling and named peril for Contents” with contents at replacement value.

For each living community surveyed based on income level, provide renter housing profile and insurance cost 
(semiannual or other). Assume HO-4-type coverage.
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Homeowners
The profilés for each of the 

home sizes costed are as 
follows:

Low ................................
M id .............................. .
High ................ ............. .

The worksheet components 
for data collection are as 
follows:

(1) Address.................
(2) Selling Price ............
(3) Sale Date .................
(4) A ge .............................
(5) Room Count (bro

ken down into bed
rooms and baths).

(6) Square Footage.....
(7) Price Per Square 

Foot
Information was collected 

through various 
sources— Real Estate 
Professionals, Apprais
ers, MLS data, asses
sors* offices and private 
sources.

Data Collection for Aged 
Mortgages

The worksheet components 
for data collection for 
aged mortgages are as 
follows:

(1) Address....................
(2) Selling Price ..... ......
(3) Sale Date ..... ...........
(4) Age-------------------
(5) Room Count (bro

ken down Into bed
rooms and baths).

(6) Square Footage .....
(7) Price Per Square 

Foot

900 (Sq. Ft) 
1,300 (Sq. Ft.) 
1,700 (Sq. Ft)

Transportation 
Component 

Vehicles.......................

Base Price ..................
Options .......................... .

Fees ............. ....................

Taxes...... ......... ............. .

Specifications ................

Depreciation ..................
Gasoline .........................

Tune-up..........................

Oil Change ............. ......

Change Automatic 
Transmission Fluid.

Coolant Flush and Fill .

' Mufflêr System ............

V • \ .. .* |  .. 5.‘i . m  Is I \ ?'•:vvM•■wVvj'vi;* ^ v>

1994 'Honda Civic DX four door sedan, 1.5 Liter 4 Cylinder. " , ;
1994 Ford Taurus GL four door sedan, 3.0 Liter 6 Cylinder. |
1994 Chevrolet S10 Blazer Two Door, four wheel drive, 4.3 Liter 6 Cylinder. v
Obtain the base price (Manufacturer’s Suggested Retail Price) for each vehicle.
For each vehicle, price the foliowing options: air conditioning, AM/FM stereo radio, power steering, tinted glass, 

power disc brakes, engine block heater (Alaska only), heavy-duty battery (Alaska only), studded snow tires 
(Alaska only), rustproofing and other options.

For eabh vehicle, price the following options: destination charge, shipping charge, dealer markup, documentation 
fees and other one-time fees.

For each vehicle, price the following taxes: excise tax, import/customs tax, use tax, sales tax and other one-time 
taxes.

For each vehicle, obtain the following information: length, wheelbase, tires, curb weight, horsepower,, fuel type and 
fuel performance (mpg).

For each vehicle, compute the residual value after 12, 24, 36 and 48 months respectively.
For each station name/brand, price regular unleaded self-service (except Alaska) or regular unleaded full-service- 

(Alaska only). _ , , , -
For each vehicle, price a basic tune-up. Include parts and labor for the following: replace .spark plugs, PGV valve, 

fuel filter, air filter, and breathef'filter. Check distributor cap, rotor, timing, and idle.
For each vehicle, price and oil change. Include parts and jaibor for the following: drain old oil, replace oil filter and 

refill with five quarts of 10W30 SG-grade oil. If SG grade ie unavailable, price SF grade oil.
For each vehicle, price to change automatic transmission fluid. Include parts and labor for the following:, remove 

transmission pan, drain transmission fluid, replace transmission filter, replace, transmission pan gasket, replace 
transmission, fluid, and test vehicle. -

For each vehicle, price to flush and fill engine coolant Include parts and labor for the following: remove old cool
ant, flush contarrtnants, and replace with new coolant.

For each vehicle, price a complete muffler system. Include’ parts and labor for the following: install all parts after
’ the catalytic converter. These parts include mid pipes, clamps, muffler, and tail pipes.
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C.V. Joint Boots ___ ...

Miscellaneous Tax ____

Tires .— ........ ........ .....

License and Registra
tion.

Automobile Finance..... 

Automobile Insurance..

Round-Trip Airfare

For each vehicle, price C.V. (Constant Velocity) Joint Boot replacement Price should include parts and labor for 
the following: replace two front rubber boots. Cost does not include joint replacement

For each vehicle, price miscellaneous tax. Tell how rate is determined, give formula for new vehicle purchase, give 
formula for subsequent year (2 to 5) and explain billing.

Price a P175/70R13 for the Honda Civic. Price a P205/70R15 for the Ford Taurus L  Price a P235/R15 for the 
Chevrolet S10 Blazer in DC area. In Alaska, same tire sizes used, but not all were Goodyear. Comparable 
brands were priced as available.

For each vehicle, price title fee, passenger vehicle registration fees, plate fees, inspection fees, administration/cler- 
ical/other fees and local added fees. Specify if one-time or annual. List any exceptions if the Blazer is not reg
istered as a passenger vehicle.

Obtain the rate for a four year loan based on a down payment of 20 percent. Assume the loan applicant is a cur
rent bank customer who will make payments by cash/check and not by automatic deduction from the account

For each vehicle, price insurance coverage identified below. Assume that vehicles are used in commuting 15 
miles/day, 12,000 miles/year and that the driver is a 35-year-okJ married male with no accidents or violations in 
the last five years. When there is a geographic difference, obtain rates for two different living communities. In
clude related expense fees and taxes.

Bodily Injury—$100,000/$300,000.
Property Damage—$25,000.
Medical— $15,000 or Personal Injury Protection $50,000.
Uninsured Motorist— $100/$300,000.
Comprehensive—$100 Deductible.
Collision— $250 Deductible.
Price for lowest cost round trip ticket to Los Angeles, CA. Disregard restrictions.

Appendix 3.— Pricing C h a n g es  G o o d s  and  S ervtces/Miscellan eo u s  E x p e n s e s/Housing  Rela ted

Previous Current Reason

1. Color Television: 
Zenith SJ2063 ..

2. Video Recorder: 
Zenith VRJ415 .

Zenith SLS2049 
Sony KV20TS29

3. CD Player:
Sony CDP297______ ,___ ,____
Kenwood DP2030 ..______ ÍT.___

4. Washing Machine:
Maytag A7500 ............................ .
GE WWA7678M ...........................
Whirlpool LA5300XT___ .......___

5. Kitchen Range:
Maytag CRE305 ....... ............!___
GEJBS26P ....... I_____________
Whirlpool RF3105XX _______
Kenmore 91721 ..........-__ _____

6. Refrigerator
Maytag RTD19A ......______...__
GE TBX19ZP__ ....__________ _
Whirlpool ET18DKXXN *________
Amana TX20QB ....,___________

7. Vacuum;
Eureka 2034 ............. ....... ... ..... .

Zenith VRL4110 ..... 
Sony SLV700HF

Sony CDPC535 __
Technics SLPD847

Maytag LAT7793 __
GE WWA7600R __
Whirlpool LLR6233A

Maytag CRE9400 ..___
GE JBP5565 ................
Whirlpool RF385PXYW

Maytag RTD2100CAE
GE TBX22PAS ..........
Whirlpool ET22RKXZ ,

fi. Two-Slice Toaster 
Proctor-Silex T2042 ___............__

9. Casserole Dish Set (Coming-Ware):
2 QT. Casserole Dish ........___ .....

10. China (Corolle):
Design Images (16 pc.)________
Natural Design (16 pc.) ......_____

11. Electric Drill:
Black & Decker #7144 .....___ ___
Black & Decker #7190_____ .......
Black & Decker #7193 ...._______

12. Hammer

13. Lawn and Garden:
Hyponex Potting S o il_______.......

Eureka 9334AT .....
Hoover U4671-910

Black & Decker T200 .... 

Trio Casserole S e t___

Impressions-Abundance 
(20 pc. set)____ ____

Black & Decker CD2000 
Skit #2305_____ ___ _

Stanley 51416____.....___ ___ ______

Miracle Grow Plant Food (8 oz contameli 

Peters Plant Food (8 oz container)_____

New Model Number.
Additional item.

New Model Number. ;
Additional item.

New Model Number.!
Technics available in: all areas.
Kenwood hard to find.

New Model Number, i 
New Model Number.
New Model Number. ;

New Model Number, j 
New Model Number, j 
New Model Number, i 
Eliminated.

New Model Number 
New Model Number. 1 
New Model Number.
Eliminated.

New Model Number.
Additional item.

More comparable level

More popular.

Discontinued.
Discontinued.

New model—cordless more popular.
More comparable 2nd choice.
Eliminated.

Additional item.

Hard to find correct size of Hyponex and price 
range too wide.

Additional item.



45104 Federal Register /  Vol. 59, No. 168 / Wednesday, August 31, 1994 / Notices

Appendix 3.—Pricing Changes Goods and Services/Miscellaneous Expenses/Housing Related—Continued
Previous Current Reason

14. Compact Disc (from Audio Cassette— CD 
more popular):

“Ropin' the Wind" by Garth Brooks ........U
“Adrenalize” by Def Leppard ...................

15. Tennis Balls:

16. Bath Towel:
27x50 inch Fieldcrest Royal Crest bath 

towel.
17. Bath Rug:

25x36 inch oblong bathmat ......................

18. Man’s Jeans:
Levi’s 501 ....... .................................. - ....

19. Man’s Undershirt:
Jockey (3 pk.) ............. ............ ;...............

20. Boy’s Jeans:
Levi’s 501 ........ ........................................
Levi’s 506 ...........— ...... ............. ..... ...... .

21. Woman’s Dress:
Price for long sleeve shirtwaist dress ap

propriate for office attire. Exclude any 
unusual ornamentation. The dress 
should be a biend of cotton and poly
ester.

22. Woman’s Slacks:
Price for the type (materials and styles) 

most commonly used for office wear.

23. Woman's Sweater

24. Woman’s Accessories:
Price for split grain, cowhide leather, Amity 

checkbook clutch wallet,'

25. Potatoes:
Lowest price 10 lb. bag ................... ........

26. Lettuce, fresh:
1 head ........... ...... .... ....... .......................

27. Oranges, fresh:
Navel medium size oranges.....................

28. Peaches, canned:
29 oz can of Del Monte peaches..............

29. Tomato Juice:
Libby’s 46 fl oz can ................. ................

Campbell’s 46 fl oz ca n .............................
.30. Fruit Drink:

46 fl oz can of Hi-C ............ .....................

46 fl oz can of Hawaiian Punch ................
31. Coffee, ground:

32. Ketchup:
14 oz bottle of Heinz ....:..... ............ .........

33. Cake:
Price one frosted underrated 9-inch 

chocolate two layer cake.
34. Bread:

“Janet” by Janet Jackson ....---- --------
“Unplugged” by Rod Stewart........ .......

Penn (3 pk.) .... ............................ ..... ...

27x50 inch Cannon Portofino bath towel

Cannon Portofino standard toilet lid  cover 
m ade of 100% nylon.

Lee Regular F it ................. .— ................ .—

Hanes (3 pk.) .......... ............................— .......
Fruit of the Loom (3 pk.) ...................................

Levi’s 560 loose fit ................................ ...........
Lee Loose F i t .................... .................................

P rice  for M isses m id-sleeve shirtw aist dress 
appropriate for office attire. Exclude any un
usual ornamentation. The dress should be 
unlined and 100% Rayon.

Possib le  Brands:
Stewart A llen.
Lesley Fay.

P rice  for M isses uniined slacks appropriate for 
office attire. The slacks should be blend of 
cotton and polyester w ithout a b e lt

Possib le  Brands:
Donnkenny.
A lfred Dunner.

P rice  in catalog .... ........ ............... ....................

P rice  for split-grain, cowhide leather, check
book clutch wallet.

Possib le  Brands:
M ichael Stevens.
Mundi.

Low est price 10 lb. bag of white p o ta to e s......

1 head of Iceberg lettuce ........ ........................

F lorida navel m edium -size oranges .................

16 oz can of Del Monte slices peaches ... 
16 oz can of Libby sliced peaches ..........

Campbell’s 46 fl oz can ...................... ....

Libby’s 46 fl oz ca n ................ ....... ........

46 fl oz can of Hawaiian Punch......... .—

46 fl oz can of Hi-C .......................... .......

13 oz can of Maxwell House ..................

28 oz plastic squeeze bottle of Heinz .......
28 oz plastic squeeze bottle of Del Monte

Price Hostess Glazed Donuts (box of 12)

Current bestselling titles.

Additional item. 

Less plush.

Easier to find with less variation than a bath 
mat.

More comparable items (no buttonfly).

More popular.
Addition item.

More comparable items (no buttonfly).
Loose fit more popular.

More available and is a more specific descrip
tion.

More available and is a more specific descrip
tion.

Per request of OPM.

Amity wallet difficult to find.

More specific item.

More specific description.

More specific description and are available in 
all areas.

More popular than peach halves.
Most common size.

Switch Campbell’s to first choice; it is more 
common in Washington, DC.

Switch Hawaiian Punch to first choice; it is 
more common in Washington, DC.

Additional item.

Most common and popular size.
Additional item.

Available in all the areas. Comparable cake 
too hard to find.
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Appendix 3.— Pricing C h a n g e s  G o o d s  and  S er vices/Miscellan eo u s  E x p e n s e s/Ho using  R e la ted — C ontinued

Previous Current Reason

Price for a 16 oz loaf of store brand sliced 
white bread.

35. Cereal: ,

36. Pain Reliever:
Bottle of 100 Tylenol tablets----------- — ...

37. Laundry Soap:
64 fl oz of Tide liquid-------------- ..-------
64 fl oz of Wista liquid .........-----....—  -----

38. Pet Food:

Nine Lives 6 oz can of cat food ...........—
39. Bottled Water

One gallon of bottled store brand drinking 
water.

40. Snack Food:
16 oz bag of potato chips---------- -------

41. Sirloin Steak:
Pound of flat bone steak —  ....— .......
Pound of round bone steak_________....

42. Round Steak, boneless:
Pound of eye round steak......— ....— ......

43. Chuck Roast, boneless:
Pound of arm pot roast ............ ...............

44. Round Roast, boneless:
Pound of tip roast--------------- -------—

45. Fish, fresh:
Pound of a commonly purchased fresh fish 

46 Cheddar Cheese:
Pound of store brand mild Cheddar cheese

47. Refrigerated Biscuits:
Price for 10 oz tube of Pifisbury Hungry 

Jack biscuits.
46 Fish Filet, frozen:

Price per pound of frozen Cod fillet------ -
Price per pound of frozen Pollack filet — ...

49. Frozen Orange Juice:
12 oz can of frozen concentrate-store 

brand.
56 Ice Cream:

Half gallon of store brand vanilla ice cream
51. Disposable Diapers:

Pampers 54 count package (child 8-14 
lbs.).

52. Newspaper:
Single copy of the most common daily 

paper.
53. Electrical Outlet

Price a 2-plug grounded electrical outlet 
Medium price.

54. Accounting:
Average rate to complete tax form 1040 

and schedule A (include state).
56 Homeowner insurance:

HO-5 type coverage____ __ _______

Price for a 16 oz loaf of a regional brand of 
sliced white bread.

Box of Kellogg's Com Flakes other than the 
18 oz box.

Bottle of 60 Tylenol tablets .«--------— .........

100 fl oz of Tide liquid .......— — .............—
100 fl oz of Cheer liquid — -------- -— .....

Purina 5.5 oz can of cat food ---- -------- .......
Nine Lives 5.5 oz can of cat food------ ------

One gallon of bottled store brand spring water

6 oz bag of Ruffles__ _—

6 oz bag of Lays Dip Chips

Pound of boneless bottom round steak

Pound of rolled rump roast--- ------- -— -----

Pound of salmon steak.......—

Pound of Kraft Cracker Barrel mild Cheddar 
cheese.

Pound of Kraft Cracker Barrel sharp yellow 
Cheddar cheese.

12 pack of Kellogg's Eggo waffles  ------ .— .

Price per LB of frozen ocean whitefish filet ..... 
1st choice: Cod or Haddock .......— ------—

2nd choice: Regional Fish Please record fish 
type in Comment Section.

12 oz can of frozen Minute Maid concentrate .

Half gallon of Sealtest vanilla ice cream .......

Pampers 44 count package (child 12-18 lbs.)

Home delivery of most common daily paper 
for one year.

Price a 2-plug grounded electrical outlet Me
dium price. Price blister pack or card board 
mounted (individually packaged). DO NOT 
PRICE LOOSE ELECTRICAL OUTLET.

Possible Brands:
GE.
Levitroa

Hourly rate for individual tax work (NOT BUSI
NESS).

HO-2 type coverage, or equivalent mid-level 
coverage (le. in between a comprehensive 
coverage and a basic coverage).

Per request of OPM.

Additional item.

100 tablet bottles hard to find in Washington, 
DC.

No common size in powdered detergent. 
Change in size. '

Additional item-available in all areas.
Most common size.

More specific description-available in all 
areas.

Most common size and brand is available in 
an areas.

Additional item.

Dropped-too much red meat 
Dropped-too much red meat

More comparable cut

Dropped-too much red meat

Comparable second choice.

More specific-available in all areas.

Specific brand available in all areas.

Addition.

Available In all areas. Refrigerated biscuits 
hard to find.

Additional choice of white fish.
Better substitute description for some of the 

areas.

Specific brand available in alt areas.

Specific brand available in an areas.

More commonly found.

Home delivery more common.

More specific description.

OPM request

HO-5 not always available in allowance 
areas.
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A ppendix 3.— P ricing C h an g es  G o o d s  and  S er vices/Miscellan eo u s  E x p e n s e s/Housing  R ela ted — Continued

Previous Current Reason

56. All Terrain Vehicle:
Price for Honda 250X— 2 wheel drive all- 

terrain vehicle.
Price for Honda 300EX- 

rain vehicle.
-2 wheel drive all-ter- New model.

A ppendix 4.— C onsum ption  G o o d s  and  S er vices  an alysis
{Location: Anchorage, AK; Date Prepared: 27-May-94,10:08 AM; Winter 1994 Survey]

Categories Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

1 . Food At Home ................................. 112.54 25.52 28.72 22.38 25.19 19.35 21.78
2. Food Away From Hom e................... 105.79 15.95 16.87 16.09 _ 17.02 16.23 17.17
3. Tobacco........................................... 97.86 3.13 3.06 2.54 2.49 1.96 1.92
4. Alcohol...... ...................................... 112.91 2.92 3.30 2.79 3.15 2.67 3.01
5. Furnishings & Hsld Op .................... 109.52 14.35 15.72 15.95 17.47 17.49 19.16
6. Clothing............................................ 102.69 14.24 ,14.62 14.93 15.33 15.59 16.01
7. Domestic Services........................... 112.18 1.78 2.00 1.79 2.01 1.81 2.03
8. Professional Services....................... 96.39 5.77 5.56 5.84 5.63 5.91 5.70
9. Personal Care ................. ................. 104.12 3.57 3.72 3.47 3.61 3.38 3.52

10. Recreation ..... _............................... 96.57 12.77 12.33 14.22 13.73 15.61 15.07

Total Weights..............1™.............. 100.00 100.00 100.00
Total Indexes:

Lower ........................ .................. 105.90
Middle.......................................... 105.63
Upper 105.37

C onsum ption  G o o d s  and  S ervices  A nalysis
[Location: Fairbanks, AK; Date Prepared: 27-May-94,10:12 AM; Winter 1994 Survey]

Categories Category
indexes

Lower income M iddle incom e Upper income

W eights Subtot W eights Subtot W eights Subtot

1. Food At Home ..................................... 116.25 25.52 29.67 22.38 26.02 19.35 22.49
2. Food Away From  Home .............. . 100.37 15.95 16.01 16.09 16.15 16.23 16.29
3. T o b a c co ............................................... 96.24 3.13 3.01 2.54 2.44 1.96 1.89
4. Alcohol .............................. .................. 106.20 2.92 3.10 2.79 2.96 2.67 , 2.84
5. Furnishings & Hsld O p ....................... 109.51 14.35 15.71 15.95 17.47 17.49 19.15
6. C lo th in g ......................... ...................... 100.98 14.24 14.38 14.93 15.08 15.59 15.74
7. Dom estic S e rv ic e s ............................. . 85.54 1.78 1.52 1.79 1.53 1.81 1.55
8. Professional S e rv ic e s ......................... 96.76 5.77 5.58 5.84 5.65 5.91 5.72
9. Personal C a re ..................................... 105.21 3.57 3.76 3.47 3.65 3.38 3.56

10. Recreation ........................................... 108.50 12.77 13.86 14.22 15.43 15.61 > 16.94

Total W eights....................................... 100.00 100.00 100.00
Total Indexes-

Lower ..................................... .......... 106.60
M id d le .................... ......................... 106.38
UDoer .............................................. 106.17

C onsumption  G o o d s  and  S er vices  A nalysis
[Location: Juneau, AK; Date Prepared: 27-May-94,10:14 AM; Winter 1994 Survey]

Categories Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

1. Food At Home ................................. 125.24 25.52 31.96 22.38 28.03 19.35 24.23
2. Food Away From Home ................... 111.31 15.95 17.75 16.09 17.91 16.23 18.07
3. Tobacco........................................... 96.90 3.13 3.03 2.54 2.46 1.96 1.90
4. Alcohol ................................. ........... i  116.15 2.92 3.39 2.79 3.24 2.67 3.10
5. Furnishings & Hsld Op ..................... 117.12 14.35 16.81 15.95 18.68 17.49 20.48
6. Clothing ..................................... ...... 102.85 14.24 14.65 14.93 15.36 15.59 16.03
7. Domestic Services........... ................ 88.55 1.78 1.58 1.79 1.59 1.81 1.60
8. Professional Services.................. . 100.95 5.77 5.82 5.84 5.90 5.91 5.97
9. Personal Care........... .....¿.i............... 120.28 3.57 4.29 3.47 4.17 3.38 4,07

10. Recreation .............. ....................... . 96.42 12.77 12.31 14.22} 13.71 15.61 • 15.05
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Consumption Goods and Services Analysis—Continued
[Location: Juneau, AK; Date Prepared: 27-May-94,10:14 AM; Winter 1994 Survey]

Categories Category Lower income Middle income Upper income
indexes' Weights Subtot Weights Subtot Weights Subtot

Total Weights . 100.00 100.00 100.00
Total Indexes:

111.59
111.05

Upper — — ------------ -----------~ 110.50

Consumption Goods and Services Analysis
[LocationrNpme, AK; Date Prepared: 27-May-94,10:15 AM; Winter 1994 Survey}

Categories Category Lower income Middle income Upper income
indexes' Weights Subtot Weights Subtot Weights Subtot

1 . Food At Home — ........— ....—
2. Food Away From Home ....................
3 Tnhsimn ___ _____________ ___

177.50 25.52 45.30 22.38 39.72 19.35 34.35
99.26

105.17
15.95
3.13

15.83
3.29

16.09
2.54

15.97
2.67

16.23
1.96

16.11
2.06

4 Atcnhnl ................... .... .... .......... 12789 2.92 3.72 2.79 3.55 2.67 3.40
140.78 1485 20.20 15.95 22.45 17.49 24.62

6. Clothing«.— ------— — ----------
7 Domestic S e rv ic e s ..... ......  . ... .....

107.58 1484’ 15.32 14.93 16.06 15.59 16.77
12385 1.78 2.19 1.79 2.21 1.81 2.23

0 Sflrvir.es _ ___ _____ 97.87 5.77 5.65 5.84 5.72 5.91 5.78
9 Perannal Dare ... .......... ....... ........... 113.44 3.57 4.05 3.47 3.94 3.38 3.83

10. Recreation — — ---------- ..........— 148.63 12.77 18.98 14.22 21.14 15.61 23.20

Total Weights_____ ____.— -------
Total Indexes:

Lower----------- -— — ------ — —
Middle

100.00 100.00 100.00

134.53
133.43

Upper----- -------- ------------ -— ........ - — 132.35

Consumption Goods and Services Analysis
[Location: Anchorage Blend1, AK; Date Prepared: 27-May-94,10:06 AM; Winter 1994 Survey]

Categories Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

1. Food At Home ........ .— _— ------— 93.91 25.52 23.97 22.38 21.02 1985 1317
2. Food Away From Home ................... 105.79 15.95 16.87 16.09 17.02 1683 17.17
3. Tobacco..................... — .......... 67.94 3.13 2.13 2.54 1.73 V 1.96 183
4. Alcohol ...................... ...................... 112.91 2.92 3.30 2.79 315 2.67 301
5. Furnishings & HskJ Op ..................... 104.07 14.35 14.93 15.95 16.60 17.49 1880
6. Clothing______ _______________ 99.31 14.24 14.14 14.93 14.83 1359 15.48
7. Domestic Services ...«.,— _____— — 112.18 1.78 2.00 1.79 2.01 181 2.03
8. Professional Services.................. — 96.39 5.77 5.56 5.84 5.63 5.91 5.70
9. Personal Care__________ ....____ 100.20 . 337 338 3.47 348 338 389

10. Recreation .............. .................— ~. 93.09 12.77 11.89 14.22 1324 1381 14.53

Total Weights 100.00 100.00 100.00
Total Indexes:

9887 — --------
Middle 98.71
Upper _____ _______  . . — --------- -----------~ 99.01

1 Local Retail and Commissary/Exchange

Consumption Goods and Services Analysis
[Location: Fairbanks Blend1, AK; Date Prepared: 27-May-94,10:10 AM; Winter 1994 Survey]

Categories Category in- 
dexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

1. Food At Home ........... 9889 25.52 2311 22.38 22.02 19.35 19.04
2  Food Away From Home ___...._ 10087 15.95 16.01 16.09 1315 1683 1689
3. Tobacco ......._____ ...... dl___ ... 63.42 3.13 1.99 284 1.61 1.96 184
4. Alcohol _________..... ______ _ 10680 2.92 3.10 2.79 2.96 2.67 2.84
3 Furnishings & HsW Op ......_______ 106.53 14.35 1589 15.95 1399 17.49 1363
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Consumption Goods and Services Analysis—Continued
[Location: Fairbanks Blend1, AK; Date Prepared: 27-May-94,10:10 AM; Winter 1994 Survey]

Categories Category in- 
dexes

Lower income Middle income Upper income

Weights Subtot Weights Siibtot Weights Subtot

6. Clothing................................ .......... •. 96.79 14.24 13.78 14.93 14.45 15.59 15.09
7. Domestic Services.......................... . 85.54 1.78 1.52 1.79 1.53 1.81 1.55
8. Professional Services....................... 96.76 5.77 5.58 5.84 5.65 5.91 5.72
9. Personal Care............... .......... . 99.38 3.57 3.55 3.47 3.45 3.38 3.36

10. Recreation ..................... .................. 103.81 12.77 13.26 14.22 14.76 15.61 1620

Total Weights.............................. . 100.00 100.00 100.00
Total Indexes:

Lower ............................... .......... 99.19
MirirttA ' r ...... 99.57
Upper ........................................* 99.96

1 Local Retail and Commissàry/Exchange

Nonforeign Area Cost-of-Living 
Allowances Price Survey Data 
Collection Procedures
Survey Description

The following information will be 
provided to the participants verbally or 
in writing. Participants who are familiar 
with the program and the survey may be 
provided with less information as 
appropriate.
Purpose

The Federal Government pays Cost- 
Of-Living-Allowances (COLA) in 
Alaska, Hawaii, and certain U.S. 
territories and possessions. Living cost 
differences are determined by 
comparing costs of goods, services, 
housing, transportation, and other items 
in the allowance area with the cost of 
the same or similar items and services 
in the Washington DC area. The U.S. 
Office of Personnel Management (OPM) 
is responsible for the operation of the 
COLA program.
Data Collection

OPM, or its representatives, conducts 
annual Price Surveys to determine 
living cost differences. Local 
governments, retail outlets, realty firms, 
and businesses providing professional 
and other services to be surveyed are 
identified through the use of frill-scale 
Background Surveys, conducted 
approximately once every five years. 
Participation in the Price Surveys is 
voluntary. Data are collected by 
telephone and/or personal interview.

Wherever practical and appropriate, 
the price of each good or service is 
obtained from at least three outlets in 
each allowance area and at least six 
outlets in the reference area (i.e., the 
Washington, DC, area). Realty data may 
be obtained from one or multiple 
sources, as appropriate.

Release of Information
The price data collected from 

participating firms may be made 
available to Congress òr to the general 
public upon request. This includes the. 
name of the company ànd prices of 
items or services Surveyed. The names 
of proprietors, managers, or other 
individuals who provide price 
information generally will not be made 
public. However, the Government may 
release the names of individuals who, 
on the basis of their expertise, provide 
opinions or estimates.
Public Burden Information

Public burden reporting for this 
collection of information is estimated to 
vary from 1 to 20 minutes per response. 
Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestion for reducing this burden to 
Reports and Forms Management Officer, 
U.S. Office of Personnel Management, 
1900 E Street, N.W., Room 6410, 
Washington, DC, 20415; and to the 
Office of Management and Budget, 
Paperwork Reduction Project (3206— 
0199), Washington, DC, 20503.
Nonforeign Area Cost-of-Living 
Allowances Price Survey Data 
Collection Procedures
Interview Guidelines

Three types of information are 
collected in price surveys: price of 
goods and services, rental prices and 
related information, and home owner 
prices and related information. The 
following are the typical interview 
questions used to collect these data.
Price Information Collection

1. What is the regular (non-sale) price 
of _ (a specific item or service)?

Examples of items include, but are not 
limited to:

Chuck Roast, Bone In.
Price per pound. Average size package
. (e.g., not a ‘family* or ‘bonus’ pack).
1st Choice: Arm pot roast.
2nd Choice: Eye roast.

Peas, Frozen. ^
Price for 10 ounce package.
1st Choice: Bird’s Eye.
2nd Choice: Major brand of equivalent 

quality,
Men’s Jeans.

Price for one pair of blue jeans.
1st Choice: Levi’s #501 jeans.
2nd Choice: Equivalent quality jeans. 

Automobile, New.
‘Sticker’ price of current year model 

Honda Civic DX, four door sedan,
1.5 liter, four cylinder engine. (Price 
options, fees, financing, and taxes 
separately.)

Example of services include, but are 
not limited to:
Restaurant Service.

Price of seafood platter—mixed 
seafood (e.g., not ‘steak and lobster’ 
or ‘crab leg’ platter). If salad and 
side dish not included with entree, 
price house salad and baked potato 
or order of french fries. Include 
price of coffee, tax, and 15 percent 
tip.

Film Developing.
Price to process and print 35 

millimeter, 24 exposure, 100 ASA 
color roll film. Single prints only, 
standard size and finish.

Doctor, Office Visit.
Typical fee, after the initial visit, for 

an office visit when medical advice 
dr simple treatment is all that is 
needed. Do not include the charge 
for a complete physical 
examination, injections, 
medication, laboratory tests, or 
similar services.

Oil Change.
Price of a regular oil change including 

oil and filter for a current year 
model Honda Civic DX sedan, 1.5
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liter, 4 cylinder engine.
2. Prices oi many of the items can be 

obtained “off-the-shelf’ without 
assistance. Occasionally, when a 
specific item is not available, assistance 
from sales or other personnel may be 
required to identify and price 
substitution items of comparable quality 
and quantity.

3. Prices of most services are obtained 
by telephone or personal interview. A 
few services are priced with little or no 
assistance. For example, prices may be 
obtainable from a displayed price 
schedule, list, or menu.
Housing Component—Rental 
Information Collection

1. Describe the location, size, layout, 
number and types of rooms, and square 
footage of your rental units.

2. Are they apartments, duplexes, 
town houses, detached houses, or other 
types of units? Describe.

3. Are there additional amenities (e.g., 
pool, sauna, tennis courts, gym)? If so, 
describe.

4. What is the monthly rent? What is 
the amount of the security deposit (if 
any)? What other kinds of fees or 
assessments are there?

5. Are utilities included? Which ones? 
If you can, please provide information 
on average monthly or annual costs of 
utilities paid, by tenants.

6. Are term leases usually required? 
What are the conditions and penalties 
associated with the lease?;

7. Are there any special restrictions or 
other factors we should know about ; 
(e.g., seasonal tourist trade)?
Housing Component—Information 
Collection for Comparable Sales

1. Describe the location, size, layout, 
number and types of rooms, and square 
footage of some of your recent home 
sales.

2. Were they condominiums, 
duplexes, town houses, detached 
houses, or other types of dwellings? 
Describe.

3. Were there any atypical 
characteristics (e.g,, extra large lot sizes,

beach front, desirable/undesirable 
locations)?

4. Are there additional amenities 
provided by the developer, homeowners 
association, or similar community group 
(e.g., pool, sauna, tennis courts, gym)? If 
so, describe facilities and charges.

5. What was the selling price and date 
of sale?

6. What are the real estate taxes?
7. Do you have any data on utilities 

relating to these homes?
8. In the past year or so, what has 

been the average appreciation rate of 
property in this community? Looking 
back over the past six years, has this rate 
changed? How?

9. Describe current market conditions 
(e.g., soft, booming, so-so). How has this 
affected housing prices? Describe the 
housing market QVer the past six years.

10. Are there any special 
considerations or other factors we 
should know about (erg , retirement/ 
tourist trade) that might affect the 
housing market in this community?
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Nonforeign Area Cost-of Living 
Price Information Collection

Survey Date: ______ ' _____ Allowance Area:

Survey Item:

Description:

Outlet Price Quantity: Comments

y* '9 ' ‘1  . f\ : ' ' fcv . : j
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5 -5 OMB Approved 
OM8 No. 3206-0199 
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Nonforeign Area Cost-of-Living 
Allowances Background Survey Data 
Collection Procedures
Survey Description

The following information will be 
provided to the participants verbally or 
in writing. Participants who are familiar 
with the program and the survey may be 
provided with less information as 
appropriate.
Purpose

The Federal Government pays Cost- 
Of-Uving-Allowances (COLA) in 
Alaska, Hawaii, and certain U.S. 
territories and possessions. Living cost 
differences are determined by 
comparing costs of goods, services, 
housing, transportation, and other items 
in the allowance area with the cost of 
the same or similar items and services 
in the Washington, DC, area. The U.S. 
Office of Personnel Management (OPM) 
is responsible for the operation of the 
COLA program. OPM, or its 
representative, conducts annual surveys 
to determine living cost differences.
OPM conducts full-scale Background 
Surveys approximately once every five 
years to review the appropriateness of 
items, services, and businesses covered 
in the annual Price surveys. Elements of 
the Background Survey may be repeated 
annually on a limited basis as part of the 
maintenance of and preparation for the 
annual Price Surveys.

OPM uses the Background Survey to 
identify the services, items, quantities, 
outlets, and locations that will be 
surveyed to collect living cost data 
within the allowance areas and the 
Washington, DC, area. The Background 
Survey also is used to collect 
information on local trade practices, 
consumer buying patterns, taxes and 
fees, and other economic characteristics 
related to living costs.
Data Collection

Full-scale Background Surveys are 
conducted approximately once every 
five years. OPM identifies major 
manufacturers, local governments, retail 
outlets, realty firms, and businesses 
providing professional services to be 
surveyed on the basis of business 
volume and local prominence. 
Participation is voluntary. Data are 
collected by telephone and/or personal 
interview.

Confidentiality
All data collected are used only for 

the purposes described above. The 
Government pledges to hold all micro or 
“raw” data collected in confidence. 
Names of participating businesses and 
institutions may be released. Names of

individuals are not released. Summary 
data will be made available to the public 
only to the extent that micro data cannot 
be associated with data sources.
Public Burden Information

Public burden reporting for this 
collection of information is estimated to 
vary from 5 minutes to 30 minutes per 
response. Send comments regarding the 
burden estimate or any other aspect of 
this collection of information, including 
suggestion for reducing this burden to 
Reports and Forms Management Officer, 
U.S. Office of Personnel Management, 
1900 E Street, N.W., Room CHP 500, 
Washington, EC, 20415; and to the 
Office of Management and Budget, 
Paperwork Reduction Project (3206- 
0199), Washington, DC, 20503.
Interview Guidelines

Seven types of information are 
collected in background surveys. 
Information is collected on products 
and services, outlet availability and 
usage, transportation, local taxes and 
fees, mortgage, real estate, and other 
topics related to the measurement of 
living costs (e.g., specialized 
information from local chambers of 
commerce, colleges, and universities). 
The following are the typical interview 
questions used to collect these data.
Product or Service Information

1. As a major manufacturer/supplier 
of _____ (a specific product or service,
e.g., women’s apparel), please identify 
your items/services that are most 
popular (e.g., your “volume sellers”).

2. Which of these items are apt to be 
readily available in the following 
geographic locations: Alaska (i.e., 
Anchorage, Fairbanks, and Juneau); 
Hawaii; Guam; Puerto Rico; the Virgin 
Islands; and Washington, DC, and 
suburbs?

3. If the items or services are not 
universally available, are there other 
items or services that are of similar 
function, quality, quantity, size, and 
type that can be substituted?

4. Is there anything else we should 
know about your product or service?
Are there recommendations you wish to 
make that would help us in our data 
collection?
Outlet Availability and Usage (Retail)

1. What is your product or service? 
What is the address(es) of your 
establishment(s)? If you have multiple 
locations, which locations have the 
greatest sales volumes (i.e., are most 
utilized by consumers)?

2. What are your store/office hours?
Do these vary by location?

3. Is your full line of products or 
services available at all locations?

4. Is there anything else we should 
know about your outlet(s) or 
recommendations you wish to make?
Transportation Information—Private 
and Public Services

1. What type of transportation 
services do you provide (e.g., taxi, bus, 
subway)?

2. WTiat geographic areas do you 
service? Which routes are “typical“ or 
most heavily utilized?

3. What is your rate structure? Does it 
vary by time of day or season?

4. Is there anything else we should 
know about transportation usage and 
services in your area? Are there 
recommendations you wish to make 
about our data collection?
Transportation Information—Private 
Use and Maintenance

1. What types of driving are most 
common in your area? What is the 
annual distance driven?

2. What types roads and highways are 
common in your area? What are the road 
surfaces and conditions?

3. Are there unusual climatic or other 
factors that affect the fuel economy, 
maintenance, and depreciation of 
vehicles?

4. Is there anything else we should 
know about private transportation usage 
and maintenance in your area? Are there 
suggestions or recommendations you 
wish to make?
Local Taxes and Fees

1. What types of taxes, licenses, or 
fees does your State, territory, or local 
jurisdiction levy on real estate; personal 
property; sales (including sales of 
property); automobiles; utilities; or 
other goods, services, or transactions?

2. Who levies these taxes, licenses or 
fees (i.e., State, territory, county, city, 
other jurisdiction)?

3. What are the rates or schedules for 
these? How often and when are they 
levied? Do the rates/schedules vary by 
location, season, or other factors?

4. Is there anything else we should 
know about taxes and fees in your area? 
Are there suggestions or 
recommendations you wish to make?
Mortgage Information

1. What forms of home financing are
most common in _____ (the allowance
area or Washington DC metropolitan 
area)? (Do not include second 
mortgages.)

2. What are the typical conditions and 
limitations on loans?

3. What is the typical amount(s) of 
down payment required? What are the 
terms and rates?
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4. Are there special subsidies or other 
practices that influence home financing 
in your area?

5. Looking back 6 years, what types of 
changes have occurred that affect home 
financing?

6. Is there anything else we should 
know about home financing in your 
area? Are there suggestions or 
recommendations you wish to make that 
would help us in our data collection?
Real Estate Information

1. What is the availability of housing 
in ' (the allowance area or 
Washington DC metropolitan area)? Of 
principal interest is housing for typical 
salary and wage earners (as 
distinguished from retirees, tourists, or 
other special groups) for persons with 
low, moderate, and high incomes.

2. Describe the communities within
your area in which persons _____
(specify occupation/income 
characteristic^) typically live. If

appropriate, identify separate 
communities for renters and home 
owners. Where are these communities 
located relative to the major Federal 
activities in the area?

3. Describe the type of housing (e.g., 
apartment, condominium, town house, 
detached house).

4. For each type of housing, what are 
the usual number of rooms, bedrooms, 
baths, total square footage, lot size, type 
of construction, arid similar 
characteristics?

5. What types of utilities are available 
and typically used in these 
communities: sewer, water, natural gas, 
electricity, other?

6. Are there any unusual factors that 
might affect maintenance requirements 
in your area?

7. Looking back six years, describe the 
changes that significantly affected the 
housing iriarket (both rental and owner 
markets).

8. Is there anything else we should 
know about the housing market in your 
area? Are there suggestions or 
recommendations you wish to make 
concerning our data collection?
Other Types of Information

Occasionally, it is necessary to collect 
information from colleges, universities, 
chambers of commerce, trade 
associatioris, and other groups on 
specific subjects relating to die analysis 
of living costs. For example, a university 
known to be involved in home energy 
research may be contacted to determine 
whether there are consumption data by 
region or allowance area that could have 
application in the COLA program.

When such data are collected, the 
purpose and basic structure of the 
interview will follow the patterns 
shown above. The substance, however, 
will vary with the subject matter.
BILLING CODE 632S-01-P
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Meaforeiga Ana Cost-ef-Liviag 
Badkgnnad Survey Mentation Collection

Contact Date:_____________  Allowance Area:

Findings:

Remarks:

5 -1 4  OMB Approved
OMB No. 3206-0199 
Expires June 30, 1994

Purpose of Contact

Product/Service Info.

Outlet Availability/Usage

Transportation Info.

Local Taxes and Fees

Mortgage Information

Real Estate Information

Other, (specify)

Contact

Name:

Address:

Phone #:

Billing  code 6325- 0 1- c
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Appendix 6.—1993/1994 OPM Living Community Selection

Low Middle High

Anchorage, Alaska:.
Hnmanwnar ........................ North Anchorage......................... North Anchorage......................... South Anchorage. 

South Anchorage.Renter ...l.............................. North Anchorage ........................ North Anchorage.........................
Fairbanks, Alaska:.

Homeowner ......................... South Fairbanks....................... . Fairbanks ................................... Foothills.
Renter........................ ......... Fairbanks ................................... Fairbanks .....;.................;........... Fairbanks.

Juneau, Alaska:.
Homeowner .......... .............. Mendenhall Valley ...................... Mendenhall Valley ................. Mendenhall Valley.
Renter ..................... . Juneau............... ........ Juneau ........... ............ . Juneau.

Nome, Alaska:.
Homeowner _______ _____ Nome ..:................... ................... Nome ............ .......... ............. . Nome.
Ranter ...... ....... .... -..... Noma ....... .......... ...................... Nome ............... ......................... Nome.

Washington DC, District of Colum
bia:.

Homeowner ......................... Northeast DC .............. .......... ..... Northeast D C ............................. Northwest DC**.
Renter ...... ................... . Northeast DC ................. .......... . Northeast D C .....*•■'■>*.............. . Northwest DC**.

Washington DC, Maryland:.
Homeowner ................... . Suitland ....................................... Gaithersburg ................;............. Rockville.
Renter ...........*..._...... Capitol Heights ........................... Germantown .................;...... ...¿.. Rockville.

Washington DC, Virginia:.
Homeowner ...................... . Woodbridge................. ............... Dale City ..;........................ Springfield.
Renter..........,...................... Woodbridge................................. Fairfax/Falls Church.................... Alexandria.

"Northwest DC excludes Georgetown, but includes Dupont Circle, Cleveland Park and Adams Morgan.

Appendix 7.—Housing Cost Analysis
[Location: Anchorage, AK, Date Prepared: 19-Apr-94; Winter 1994 Survey]

Category

Annual costs

Lower income Middle income Upper income

Owner Renter Owner Renter Owner Renter

Maintananra .......  ......... ..................... 355 418 481
Insurance ................. ....................... . 376 144 414 144 441 182
Utilities .... ................... ....... ..... 2052 1804 !; 2363 2052 2673 2197
Real Estate Taxes .................................. 1151 1608 2178
Housing ..... .................................... . 4907 6852 6734 8304 ,8479 12588

Total Annual Cost.................. . 8841 8800 11537 10500 14252 14967

Housing Cost Analysis
[Location: Fairbanks, AK, Date Prepared: 18-Apr-94; Winter 1994 Survey]

Annual costs

Category Lower income Middle income Upper income

Owner Renter Owner Renter Owner Renter

Maintenance .................... .............».... . 327 385 443
Insurance.................. .................. 414 182 505 182 937 241
Utilities ............... ........................ ..... . 2726 2384 3152 2726 3579 2925
Real Estate Taxes....................... .......... 1176 1809 2088
Housing..... ............................ ..... ....... . 5185 6024 7650 7596 8686 10200

Total Annual Cost......... ..... ............. 9828 8590 13501 10504 15733 13366

Housing  C o s t  A nalysis
[Location: Juneau, AK, Date Prepared: 18-Apr-94; Winter 1994 Survey]

Annual costs

Category Lower income Middle income Upper income

Owner Renter Owner Renter Owner Renter

Maintenance i.............. ..... ........... 326 383 ■ 440
264 158 - ' * 1 300 145 335 ^ r -  - ' 184

Utilities-...... .......... 2717 2371 3149 2717 3581 2919
Real Estate Taxes 1222 1613 1873



45117Federal Register / Vol. 59, No. 168 / Wednesday, August 31, 1994 / Notices

Housing  C o s t  A nalysis— C ontinued
[Location: Juneau, AK, Date Prepared: 18-Apr-94; Winter 1994 Survey]

Annual costs

Category Lower income Middle income Upper income
Owner Renter Owner Renter Owner Renter

Housing................................. . 6307 8184 7975 10308 9564 13188
Total Annual Cost............ ............... 10836 10713 13420 13170 15793 16291

Housing  C o s t  Analysis
(Location: Nome, AK, Date Prepared: 19-Apr-94; Winter 1994 Survey]

Category
Annual costs

Lower income Middle income Upper income
Owner Renter Owner Renter Owner Renter

Maintenance ................... ..;.:...s.............. 413 486 *;*;o
Insurance....® 426 216 477 216 553 298Utilities 3919 3406 4561 3919 5202 4219Real Estate Taxes................. ......... ...... 607 832 1045
Housing..... .— ........... 5597 8124 7675 10164 9635 12720Total Annual Cost............................ 10962 11746 14031 14299 16994 17237

Housing  C o s t  A nalysis ‘
[Location: Washington DC, DC, Date Prepared: 19-Apr-94; Winter t994 Survey]

Annual costs
Category Lower income Middle income Upper income

Owner Renter Owner „ Renter Owner Renter

Maintenance ........,...... ................. 324 381 438
Insurance l........ .>i......................L’i.iw ...' 311 142 351 Í 142 876 182
Utilities ............. ..........................Î -if?,i£. 2190 1923 2524 2190 2858 2346
Real Estate Taxes;............................ . 627 917 2314
Housing ............ BB_______ ............. 6213 5556 7105 7368 20525 17520

Tptal Annual Cost.................. ....... . 9665 7621 11278 9700 27011 20048

Housing  C o s t  A nalysis
[Location;. Washington DC, MD, Date Prepared: i9-Apr-94; Winter 1994 Survey]

Category

Annual costs

Lower income Middle income Upper income

Owner Renter Owner Renter Owner Renter

Maintenance...................... 297 349 401
Insurance__________ - 234 86 225 79 295 112Utilities ....__ .....__ S®i 1 ™  Sill! 2042 1802 2342 2042 2643 2182
Real Estate Taxes .............. ......... 1320 1274 2ftp0
Housing.............. 6060 6588 8157 9480 14014 12372

Total Annual Cost................... ........ 9953 8476 12347 11601 19973 14666

Housing  C o s t  A nalysis
[Location: Washington DC, VA, Date Prepared: 19-Apr-94; Winter 1994 Survey]

Annual costs

Category Lower income Middle income Upper income

Owner Renter . Owner Renter Owner Renter
Maintenance 252 297

194
342
232Insurance ...... ..... .............

Utilities-......... •.... " . 161 
¡2212

98
lOAA..

97 118

Real Estate Taxes...... .....  i; ■ JÏÎ7Ü' 1892
C.C 1 4L

2113
¿<5oy
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Housing  .Co s t  A nalysis— C ontinued
[Location: Washington DC, VA, Date Prepared: 19-Apr~94; Winter 1994 Survey]

Annual costs

Category Lower income Midcfle income Upper income

Owner Renter Owner Renter Owner Renter

Housing............... — «..... ..... ...............; 6551 7164 8718 9288 12482 12288
Total Annual C ost............................ 10655 9206 13648 11597 18052 14775

Housing  C o s t  An alysis  W ashington  DC C om po site
[Winter 1994 Pricing, Date Prepared: 19-Apr-94]

Location Weights

Annual costs

Lower income Middle income Upper income

Owner Renter Owner Renter Owner Renter

Washington DC, DC .... 33.34 9,665 7,621 11,278 9,700 27,011 20,048
Washington DC, MD __ 33.33 9,953 8,476 12,347 11,601 19,973 14,666
Washington DC, VA ...... 33.33 10,655 9,206 13,648 11,597 18,052 14,775

Total Weight .— ..... 100.00
Composite Cost,.... 10,091 8,434 12,424 10,966 21,679 16,497

A ppendix 8.-—Housing  A nalysìs
[Location: Anchorage, AK, Date Prepared: 19-Apr-94; Winter 1994 Survey]

Owners Renters

Total annual 
cost

Total cost DC 
area Index Total annual 

cost
Total cost DC 

area Index

Lower Income........................................ 8841 10091 87.61 8800 8434 104.34
Middle Income .... ........... ....................... 11537 12424 92.86 10500 10966 95.75
Upper Income ........ .... ................. ..... . 14252 21679 65.74 14967 16497 90.73

Housin g  A nalysis
[Location: Fairbanks, AK, Date Prepared: 19-Apr-94; Winter 1994 Survey)

Owners Renters

Total annual 
cost

Total cost DC 
area Index Total annual 

cost
Total cost DC 

area Index

Lower Income ..... ..... ....... ..................... 9828 10091 97.39 8590 8434 101.85
Middle Income .......................... ........ ... 13501 12424 108.67 10504 10966 95.79
Upper Income ........................................ 15733 21679 72.57 13366 16497 81.02

Housin g  A nalysis
[Location: Juneau, AK, Date Prepared: 19-Apr-94; Winter 1994 Survey]

Owners Renters

Total annual 
cost

Total cost DC 
area Index Total annual 

cost
Total cost DC 

area Index

Lower Income ........................................ 10836 10091 107.38 10713 8434 127.02
Middle Income ............. ...„..................... 13420 12424 108.02 13170 10966 120.10
Upper Income ........................................ 15793 21679 72.85 16291 16497 98.75

Housin g  A nalysis
[Location: Nome, AK, Date Prepared: 19-Apr-94; Winter 1994 Survey]

Owners Renters

Total annual 
cost

Total cost DC 
area Index Total annual 

cost
Total cost DC 

area Index

Lower Income........................................ ■ 10962 10091 108.63 11746 8434 13927
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H o u sin g  A n a ly s is— C ontinued
[Location: Nome, AK, Date Prepared: 19-Apr-94; Winter 1994 Survey]

Owners Renters
Total annual 

cost
Total cost DC 

area Index Total annual 
cost

Total cost DC 
area Index

Middle Income .................................... .
Upper Income .............. ............. ..... .......

14031
16994

12424
21679

112.93
78.39

14299
17237

10966
16497

130.39
104.49

A p p en d ix  9A .— A n a ly s is  o f  Ho m e  S a l e s  D a t a
-V  '

Location
Previous CurrentA •• ■ . ' Change

(percent) Percent adj. Final valueOBS Average OBS Average

Anchorage, Alaska:
Lower...................
Middle ...................
Upper.........— .......

Notes: Data are adequ 
levels, a large numtx

70
99

144
ate at all levels, 
»r of observatior

$70,902 
99,073 

130,815 
Although the de 
is were obtainec

21
38
99

crease at the up 
at the upper ini

$72,216 
99,099 

124,780 
»per income leve 
come level. Ther

1.9
0.03
-4.6

1 is inconsistent 
efore, the data a

NA
NA
NA

with rates of ch 
re used without

$72,216 
99,099 

124,780 
ange at other 
adjustment

Fairbanks, Alaska:
Lower ................
Middle............ .....
Upper........... ........

Notes: Real estate pro! 
change at lower an 
the middle level. Th

8
30
16

fessionals belies 
d middle levels, 
erefore, upper le

$69,498 
101,478 
115,787 

/e that home m 
Number of obs< 
vel is adjusted t

6
64
9

larket values ar 
»rvations is con 
>y average rate

$76,302 
112,580 
113,747 

e appreciating, 
sistent at the lo 
>f change at low

9.8
10.9

- 1.8
Change at upp< 
wer level, howei 
er and middle le

NA
NA

10.4
»r level is not 
/er data are mo 
vels.

$76,302 
112,580 

*127,829 
consistent with 
re numerous at

Juneau, Alaska:
Lower....................
Middle ..........
Upper......

Notes: Real estate profe 
data, ra

17
48
31

ssionals believe 
tes of change ap

. $87,570 
115,518 
134,232 

that home mad 
pear consistent

7
20
12

eet values are ap 
with profession

$92,826 
117,364 
140,760 

predating. Alth< 
als’ opinions. Th

6.0
1.6
4.9

>ugh current dal 
erefore, no adju

NA
NA
NA

a are less than 
stments made.

$92,826 
117,364 
140,760 

previous year’s

i Nome, Alaska: -
Lower ................v....
Middle ...................
Upper .....................

Notes: Data are not ade 
each year to compu 
each income level.

1
4

? 3 
quate at any Inc 
te the overall n

$56,453 
77,415 
97,186 

ome level. Then 
ite of change fo

1
o'
2

»fore, previous 
r the area. This

$79,290 
114,530 
149,770 

ind current data 
rate of change

40.5
47.9
54.1

at all income le 
is used to adju

45.9 
, 45.9

45.9
vels are merged 
st the previous

$*82,365 -j 
*112,948 
*141,794 

separately for 
year’s value at

Washington DC, District 
of Columbia Winter 
1994 Survey: '

Lower
Middle ............. .
Upper.......... .̂.....

I Notes: Although real est 
this year, par

38
34
56

ate professional 
ticularly at the Ic

$95,306
425,469
271,054

s believe that pr 
>wer and middle

71
57
64

ices are stable c 
levels. Current

$91,431
104,572
302,073

>r appreciating s 
data are good. T

-4.1
-16.7

11.4
lightly, the num 
herefore, no adj

NA
NA
NA

t>er of observatk 
ustments are me

$91,431
104,572 > 
302,073 

>ns are greater 
ide.

Washington DC, Mary
land Winter 1994 Sur
vey:

Lower......
Middle...........
Upper ...............

Notes: Data are diverge 
sionals believe Is lik 
die level is positive, 
come level.

14
12
19

it, particularly a 
ely. Information 
Therefore, the

$95,031
116,294
199,750

t the middle Inc 
collected in prei 
ate of change a

16
10
17

:ome level. The 
vious surveys, h 
t the upper leve

$90,279 
183,053 
208,777 

rate of change 
owever suggest 
1 is used to adji

-5.0
57.4
4.5

at that level als 
s that the long t 
jst the previous

NA
4.5
NA

o exceeds what 
erm rate of char 
year’s value at

$90,279 
*121,527 
208,777 

realty profes- 
ige at the mid- 
the middle in-

Washington DC, Virginia 
Winter 1994 Survey: 

Lower ..........
Middle ......
Upper ..........

40
66

139

r $94,563 
126,984 
181,917

41
52

142

$95,247
126,763
181,492

0.7
- 0.2
- 0.2

NA
NA
NA

$95,247 
126,763 
181 „492 ;
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Appendix 9A.—Analysis of Home Sales Data—Continued

Location
Previous Current Change Percent adj.

OBS Average OBS Average {percent) Final, value

Notes: Real estate professionals believe prices are stable or declining. Data are numerous at all Income levels. Data are good, and 
rates of change appear consistent with professionals’ opinions. Therefore, no adjustments are made.

‘ Adjusted.

Appendix 9B.—Analysis of Rental Data

» Previous Current Percent Percent FinalLocation
OBS Average OBS Nonbroker Broker Average chg adj. value

Anchorage, Alaska:
Lower............. ...........— 121 $517 119 $541 $600 $571 10.4 NA $571
Middie...........................«.... 99 636 156 670 713 692 8.8 NA 692
Upper.......... ..............- ........ 76 952 127 998 1,100 1,049 10.2 NA I  1,049

Notes: Realty professionals indicate that market is stable to a slight increase, that turnover is high. Number of observations is greater 
this year at middle and upper income levels. Current data are good. Therefore, no adjustments made.

Fairbanks, Alaska:
Lower ............... .— ........— 64 $458 88 $494 $509 $502 9.6 NA $502
Middle...... ........................... 115 609 140 630 635 633 3.9 NA 633
Upper .................................. 105 818 123 812 887 850 3.9 NA 1 850

Notes: Realty professionals indicate that market is stable to a slight increase, that turnover is high. Number of observations is greater
this year. Current data are good. Therefore, no adjustments made.

Juneau, Alaska:
Lower............................... 31 $687 37 $703 $660 $682 -0.7 NA $682
Middle............................... 41 846 41 879 838 859 1.5 NA 859
Upper..............................»... 38 1,147 53 1,135 1,063 1,099 —4.2 NA 1,099

Notes: Data are adequate at ail levels. Although the decrease at the upper income level is somewhat inconsistent with the rates of 
change at the other levels, significantly more observations were obtained at the upper income level than were in the previous sur
vey. Therefore, the data are used without adjustment

Nome, Alaska:
Lower.................. ;............... 16 $650 15 $690 $663 $677 4.2 NA $677
Middle................................. 21 817 21 834 860 847 3.7 NA 847
Upper............. ........... ....... . 16 975 7 NA 1,060 1,060 8.7 NA I 1,060

Notes: With the exception of the upper income, data are equally weighted between non-broker and broker data/opinions. The upper 
income uses broker data/opink>n only because fewer than 3 “actuals" were obtained. No adjustments are made.

Washington, DC, District of Co
lumbia winter 1994 survey: 

Lower............... ............... 160 $457 229 $447 $479 $463 1.3 NA $463
Middle ............ .............. . . 69 596 115 628 600 614 3.0 NA 614
Upper............................. . 55 1,544 99 1,140 1,779 1,460 -5.4 NA [' 1,460

Notes: Data are adequate at aH levels. Although the decrease at the upper income level is somewhat inconsistent with the rates of 
change at the other levels, significantly more observations were obtained at the upper income level than the previous survey. 
Therefore, the data are used without adjustment

Washington, DC, Maryland, winter
1994 survey:

$549Lower...................... ............ 63 $526 70 $523 $575 $549 4.4 NA
Middle................................- 41 764 43 799 781 790 3.4 NA 790
Upper................................... 105 1,079 85 1,021 1,041 1,031 -4.4 NA 1,031

Notes: Data are adequate at all levels. Although the decrease at the upper income level is somewhat inconsistent with the rates of 
change at the other levels, data are used at each income level without adjustment

Washington, DC, Virginia winter
1994 survey:

Lower.................................. 36 $587 47 $594 $600 $597 1.7 NA $597
Middle .............................— 138 763 203 807 740 774 1.4 NA 774
Upper............. .................. . 238 987 173 985 1,063 1,024 3.7 NA 1,024

Notes: Realty professionals indicate that the market is stable and availability is limited. Number of observations at the lower and 
middle levels are greater this year. Current data are good. Therefore, no adjustments are made. _____ ______
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A p pen d ix  1 0 —  P r iv a t e  T r a n s p o r t a tio n  C o s t  A n a ly s is

[Location: Anchorage, AK; Date Prepared: 27-May-94, 04:16 PM; Winter 1994 Survey]

Category

Annual costs

Honda Civic Ford Taurus Chevrolet
1.5L 4 Cyl 3.0L 6 Cyl S10 Blazer
DX 4 Dr GL 4 Dr 4.3L 6 Cyl
Sedan Sedan 4WD 2Dr

960 1392 1739
407 395 465
108 157 164
78 78 78
50 50 50

3134 3579 3552
615 679 768

1088 1152 1311

6440 7482 8227

Fuel ...........— — ••••••
Maintenance/Oil ..........
Tires........... ............. .
Licenses & Registration
Miscellaneous Tax ----
Depreciation....... — ......
Finance Expense ........
Insurance....------- ----

Total annual cost

P r iv a t e  T r a n s p o r t a tio n  C o s t  A n a ly sis

[Location: Fairbanks, AK; Date Prepared: 27-May-94, 04:17 PM; Winter 1994 Survey]

Category

Annual costs

Honda Civic 
1.5L 4 Cyl 
DX 4 Dr 
Sedan

Ford Taurus 
3.0L 6 Cyl 
GL 4 Dr 
Sedan

Chevrolet 
S10 Blazer 
4.3L 6 Cyl 
4WD 2Dr

932 1352 1690
330 390 448
121 160 169
83 83 83

0 0 0
3311 3730 3884
620 680 772

1019 1075 1315

6416 7470 8361

Fuel ................ ...........
Maintenance/Oil .........
Tires ..........»—  .....
Licenses & Registration 
Miscellaneous Tax
Depreciation ...............
Finance Expense ........
Insurance.......

Total annual cost ..

p r iv a t e  T r a n s p o r t a tio n  C o s t  A n a ly sis

[Location: Juneau, AK; Date Prepared: 27-May-94, 04:16 PM; Winter 1994 Survey]

Category

Annual costs

Honda Civic 
1.5L4 Cyl 
DX 4 Dr 
Sedan

Ford Taurus 
3.0L 6 Cyl 
GL4 Dr 
Sedan

Chevrolet 
S10 Blazer 
4.3L 6 Cyl 
4WD 2Dr

1040 1508 1885
384 419 419
108 164 148
38 38 38

0 0 0
3319 3777 3888

640 706 800
789 835 993

6318 7447 8171

Fuel ............ ...........
Maintenance/Oil __......
Tires............ ..... .... .
Licenses & Registration
Miscellaneous Tax ......
Depreciation...............
Finance Expense ........
Insurance_____ ____

Total annual cost ..

* P r iv a te  T r a n s p o r t a tio n  C o s t  A n a ly sis

[Location: Nome, AK; Date Prepared: 24-Jur>-94, 08:51 AM; Winter 1994 Survey]

Category

Fuel .............____
Maintenance/OII

Annual costs

Honda Civic 
1.5L 4 Cyl 
DX4 Dr 
Sedan

1367
339

Ford Taurus 
3.0L 6 Cyl 
GL 4 Dr 
Sedan

1983
377

Chevrolet 
S10 Blazer 
4.3L 6 Cyl 
4WD 2Dr

2479
424
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Private Transportation Cost Analysis— Continued
[Location: Nome, AK; Date Prepared: 24-0un-94, 08:51 AM; Winter 1994 Survey]

Category

Tires __¿ 4
Licenses & Registration 
Miscellaneous Tax .......
Depreciation......... ......
Finance Expense _.....
i n s u r a n c e .... .

Total annual cost ..

Annual costs

Honda Civic Ford Taurus Chevrolet1.5L4 Cyl 3.0L 6 Cyl S10 Blazer
DX 4 Dr GL 4 Dr 4.3L 6 Cyl
Sedan Sedan 4WD 2Dr

87 108 . 147
38 38 38

0 0 0
3990 4546 4780
717 796 900

1068 1135 . 1364
7606 8983 ' 10132

Private T ransportation  C o s t  A nalysis
[Location: Washington DC, DC; Date Prepared: 07-Apr-94, 02:08 PM; Winter 1994 Survey]

Fuel  .... ,..4 ...... ........
Maintenance/Qti .....
Tires ___... . ..   ......
Licenses & Registration 
Miscellaneous la* ......
Depreciation ......
Finance Expense ........
Insurance ............ .

total annua) cost ..

Annual costs

Category Honda Civic 
1.5L4 Cyl 
DX4 Dr 
Sedan

Ford Taurus 
3.0L 6 Cyl 
GL 4 Dr 
Sedan

Chevrolet 
S10 Blazer 
4.3L 6 Cyl 
4WD 2Dr

609 883 1104
444 488 529

71 91 102
74 74 107

0 0 0
2462 3151 3266

461 546 629
1144 1199 1411

5265 6432 7148

Private T ransportation  C o s t  A nalysis
[Location: Washington DC, MD; Date Prepared: 07-Apr-94, 01:66 PM; Winter 1994 Survey]

Category

Annual costs

Honda Civic 
1.5L 4 Cyl 
DX4 Dr 
Sedan

Ford taurus 
3.0L 6 Cyl 
GL 4 Dr 
Sedan

Chevrolet 
S10 Blazer 
4.3L 6 Cyl 
4WD 2Dr

Fue| 595 863 1079
Maintenance/Oil .................. ........ ................ .......... ..... ......................... ....... ......... ..... ................... f 465 443 480

70 90 101
Licenses & Registration ...............................  ...... 48 48 48
Miscellaneous Tax ..... .... ■■............-....... r...... ...........,....... .......  .................... 0 0 0
Depreciation................ ................:......... .....................  - .... .... ..................... ...... 2425 3108 3167
Finance Expénse .............  ........ ..................... ..... ................................. .......... ......... ..... 467 553 I 631
Insurance 4 ............ ............................... .............................. ........x......... ................. ...... . 975 998 1163

total anhual co st.................................. . ........................ ........................... ........................ 5035 6103 6669

Private T ranspo rtatio n  C o s t  A nalysis
[Location: Washington DC, VA, Date Prepared: 07-Apr-94, 02:20 PM; Winter 1994 Survey]

Category

Annual costs

Honda Civic 
1.5L 4 Cyl 
DX4 Dr 
Sedan

Ford taurus 
3.0L 6 Cyl 
GL 4 Dr 
Sedan

Chevrolet 
S10 Blazer 
4.3L 6 Cyl 
4WD 2Dr

Fyej ; 606 879 1099
Maintenance/Oil....................... ..... ................................................. .................... ......................... 443 433 458

70 90 101
Licenses !& Registration...................... ...... ..... ..................... ........... ..... .... ....... ..... ....... 4 ............. 71 71 71
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Private Transportation Cost Analysis—Continued
[Location: Washington DC, VA, Date Prepared: 07-Apr-94, 02:20 PM; Winter 1994 Survey]

Category

Miscellaneous Tax ....
Depreciation ........ .....
finance Expense ......
Insurance ......... .......

Total annual cost

Annual costs

Honda Civic Ford Taurus Chevrolet
1.5L4Cyt 3.0L 6 Cyl S10 Blazer
DX4 Dr GL 4 Dr 4.3L 6 Cyl
Sedan Sedan 4WD 2Dr

301 357 473
2352 3021 3068
427 506 578
736 773 847

5006 6130 6695

Washington DC, DC 
Washington DC, MD 
Washington DC, VA

Total Weight__

Composite Cost

Private Transportation Cost Analysis—Washington DC Composite
[Winter 1994 Survey— Date Prepared: 07-Apr-94, 03:19 PM]

Location Weights

Annual costs

Honda 
Civic 1.5L 
4 Cyl DX 

4 Dr 
Sedan

Ford Tau
rus 3.0L 
6 Cyl GL 

4 Dr 
Sedan

Chevrolet 
S10 Blaz
er 4.3L 6 
Cyl 4WD 

2Dr

33.34 5265 6432 7148
33.33 5035 6103 6669
33.33 5006 6130 6695

100.00

5102 6222 6837

Appendix 11.—Transportation Analysis
[Location: Anchorage, AK; Date Prepared: 27-May-94; Winter 1994 Survey]

Vehicle Total annual cost Total cost DC 
viVv -..area Index

1. Honda Civic DX 4 Dr Sdn 15L 4 Cyl ..... 6440 5102 126.23
2. Ford Taurus GL 4 Dr Sëdan 3.0L 6 C y l............................„ ............................. 7482 6222 120.25
3. Chevy S10 Blazer 4WD 2 Dr 4.3L 6 c'ÿï............................................................ 8227 6837 120.33

Average Index ................................................. 122.27

Transportation Summary

Category Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

Private Transportation .........................
Public Transportation.............. ...............

Total Weights ...................... ........ .

122.27
93.79

94.80
5,20

115.91
4.88

94.32
5.68

115.33
5.33

93.55
6.45

114:38
6,05

100.00 100.00 100.00
Total Indexes: 

Lower ..._ 120.79
Middle..................... 120.66
Upper .............. i .... 120.43

Transportation Analysis
[Location: Fairbanks, AK; Date Prepared: 27-May-94; Winter 1994 Survey]

Vehicle Total annual cost Total cost DC 
area Index'

1. Honda Civic ÜX 4 Dr Sdn 1.5L 4 C y l............................ 6416 5102 125.75
2. Ford Taurus GL 4 Dr Sedan 3:0L 6 Cyl .......:.... ..................... .......................... 7470 6222 - 120.06
3. Chevy S10 Blazer 4WD 2 Dr 4.3L 6 cyl ............. . 8361 6837 122.29

Average Index............... . . .. . " ' ' 122:70
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T r a n s p o r t a tio n  S u m m a r y

Category Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

Private Transportation .... ...............i.......
Public Transportation........................... .

Total Weight«

122.70
93.63

94.80
5.20

116.32
4.87

94.32
5.68

115.73
5.32

93.55
6.45

; 114.79 
6.04

100.00 100.00 100.00
Total Indexes:

r . I nw flr ........ ........ 121.19
Middle 121.05
Upper 120.83

T r a n s p o r t a t io n  A n a ly sis

(Location: Juneau, AK; Date Prepared: 27-May-94; Winter 1994 Survey]

Vehicle Total annual cost Total cost DÇ 
area Index

1. Honda Civic DX 4 Dr Sdn 1.5L 4 C y l.......- ..... .............« ......... ....................... . 6318 5102 123.83
2. Ford Taurus GL 4 Dr Sedan 3.0L 6 C y l............. ........................................ ..... 7447 6222 119.69
3. Chevy S10 Blazer 4WD 2 Dr 4.3L 6 cy l.....« ............................ ................................... 8171 6837 . 119.51

A v e ra g e  Index  ............................................................... ;........................ ............................................... V -  121.01

T r a n s p o r t a tio n  S u m m a r y

Category Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

Private Transportation .......... ..............—
Public Transportation .......... ................—

Total WejghtS

121.01
83.12

94.80
5.20

114.72
4.32

94.32
5.68

114.14
4.72

93.55
6.45

113.20
5.36

100.00 100.00 100.00
Total Indexes:

Lowe»' , f - 119.04
Middle . 118.86
Upper

w 118.56

T r a n s p o r t a tio n  A n a ly sis

[Location: Nome, AK; Date Prepared: 24-Jun-94; Winter 1994 Survey]

Vehicle Total annual cost Total cost DC 
area Index

1. Honda Civic DX 4 Dr Sdn 1.5L 4 C y l............................................ .......... . 7606 5102 149.08
2. Ford Taurus GL 4 Dr Sedan 3.0L 6 C y l...................... ..................... ................ 8983 6222 144.37
3. Chevy S10 Blazer 4WD 2 Dr 4.3L 6 cyl ........................... ........ ............... 10132 6837 148.19

Average Index................. ...... ....... ........ ........ ..... ....... l...........r ,.....i..L........ 147.21

T r a n s p o r t a t io n  S u m m a r y

Category Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

Private Transportation ......---- - 147.21 94.80 139.56 94.32 138.85 93.55 137.71
Public Transportation.......................... 155.10 5.20 8.07 5.68 8.81 6.45 10.00

Tntal Weight« . . t.. . 100.00 100.00 100.00
Total Indexes:

147.63
Middle 147.66
Upper ,................... .;................... .... f-nf.—?-. I 147.71
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Anchorage, AK ....
Fairbanks, A K .....
Juneau, AK
Nome, A K ...........
Honolulu, HI ........
Hawaii County, HI 
Kauai County, HI . 
Maui County, HI (,
Guam........ .........
Puerto Rico........
Virgin Islands.....

Public Transportation Cost Analysis Summary Program
[Date Prepared: 05-Apr-94]

Location
Public 

transpor
tation cost

Total cost 
DC area Index

589 628 93.79
588 628 93.63
522 628 83.12
974 628 155.10

Appendix 12.—Miscellaneous Expense Analysis
[Location: Anchorage, AK; Date Prepared: 18-Apr-94,10:23 AM; Winter 1994 Survey— Category Index Development]

: Category/ltem Price Price DC 
Area Ratio , Weights Subtot

MEDICAL CA R E......<........ T......... ......... .................... i
Nonprescription pain reliever ......... ....... ;.............................. 5.9767 5.4389 1.0989 5.0 5.49
Tetracycline ................. .................. 7.5700 5.2494 1.4421 12.0 17.31
Vision Check....................................... ................ :............... 77.3333 52.9444 1.4607 6.0 8.76
Dental Service............ ........................ ...... ..... .............. 145.3333 92.3889 1.5731 17.0 26.74
Doctor Visit.................. ....... .... ........ .................... ............ . 59.0000 50.0555 1.1787 17.0 20.04
Hospital Room....................... ........ ................................ •...... 580.0000 463.666^ 1.2509 6.0 7.51
Health Insurance ........ .................................................... . 1.0000 1.0000 . 1.0000 37.0 37.00

i Total Index Development

Categories Category Lower income Middle income Upper income
indexesC . Weights Subtot Weights Subtot Weights Subtot

1. Medical Care ................................... ............................ 122.85 43.41 53.33 311.56 38.77 22.40 27.52
2. Cash Contributions ............ .......................... ............. ! 100.00 12.38 12.38 14.90 14.90 16.85 16.85
3. Personal Ins/Pension ......... i.... ..................... ................ « 100.00 ; 44.21 44.21 53.54 53.54 60.75 60.75

Total Weights............................................................. 100.00 100.00 100.00
Total Indexes:

Lower: ..........:................!.......... ............. 109.92
Middle:.....1.-.........:....  I..,.::....,... ‘ -/, 107.21
Uppi.. ................................................... ............ 105.12

Miscellaneous Expense Analysis
[Location: Fairbanks, AK; Date Prepared: 18-Apr-94,10:27 AM; Winter 1994 Survey-Category Index Development]

Category/ltem Price Price DC 
Area Ratio Weights Subtot Index

MEDICAL CARE ............... ...... 126.12
Nonprescription pain reliever ........... ....... ......................... 4.8700 5.4389 0.8954 5.0 4.48

| Tetracycline.................. ....... . 5.4833 5.2494 1.0446 12.0 12.54
f Vision Check.......... I............ 76.0000 52.9444 1.4355 6.0 8.61
t Dental Service..... ......... ....... ........... . 175.6667 92.3889 1.9014 17.0 32.32
| Doctor Visit ....... 70 0000 50 0555 1 3984 170 23 77

Hospital Room................t .. 572.0000 463.6667 1 2336 6 0 7.40
| Heaith Insurance ............. I  ̂ r \  . 1.0000 1.0000 1.0000 37.0 37.00

Total Index Development

Categories f Category Lower income Middle income Upper income.
indexes Weights Subtot Weights Subtot Weights Subtot

1- Medical Care ..... Ì 26.12 
100.00

43.41
12.38

54.75
12.38

' 31.56 
14.90

39.80
14.90

22.40 28.25
2. Cash Contributions.......... 16.85 16.85
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Total Index Development—Continued

Categories Category
indexes

Lower income Middie income Upper income

Weights Subtot Weights Subtot Weights Subtot 1

3. Personal Ins/Pension ------------ *— .— —------ -------- 100.00 44.21 44.21 53.54 53.54 60.75 60,75

Total Weights--------------------------------------------
Total Indexes:

100.00 100.00 100.00

111.34
Middlo* . ............ 10854
Upper ...------- 'i------ ------------------—--------*— ----------- - -105.85

Miscellaneous Expense Analysis
{Location: Juneau, AK; Date Prepared: 18-Apr-94,1058 AM; Winter 1994 Survey—Category index Development]

Category/Item Price Price DC 
Area Ratio Weights Subtot Index

MPmr.Ai C a ö p  ............................. , _ _____ 122.97]
7.4533 5.4389 1.3704 5.0 6.85
7.5500 , 5.2494 1.4383 12.0 1756

91.6667 52.9444 1.7314 6.0 1059 i’ .....i,,'

155.6667 92.3889 1.6849 17.0 28.64
48.3333 50.0555 0.9656 17.0 16.42 VfTTTnn.il

495.0000 463.6667 1.0676 6.0 6.41 TTTT-rrirTri(MM-

Health Insurance — — .................. ..........—---- -— — •— 1.0000 1.0000 1.0000 37.0 37.00 — ------ j

Total Index Development

Categories Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot j

122.97 43.41 53.38 31.56 38.81 22.40 27.55]
2 Cash OvTtrttxrfions_________ _________ _______ 100.00 12.38 12.38 14.90 14.90 16.85 16.85 Í
3. Personal Ins/Pension-------— '----- ---- ---------------- 100.00 44.21 44.21 53.54 53.54 60.75 60.75 ;

Total Weights----- .----- .----- — ---------- — ------ - 100.00 100.00 100.00.............. .............

Total Indexes:
109.97

... 107.26
Upper.---- — ....----------- — ---------- -— ............. ....----- .... * — • ............... .....-------- 105.15]

Miscellaneous Expense Analysis
{Location: Nome, AK; Date Prepared: 18-Apr-94,10:30 AM; Winter 1994 Survey—Category Index Development]

Category/ltem Price Price DC 
Area Ratio Weights Subtot Index

ucnirM rADC .............. .... 141.78 I
9.7150 5.4389 1.7862 5.0 8.93IxUfHjlvvvM̂/UUI 1 |/Qtir Ivnyrvr **»*♦•»»•• #••••••*•*♦•• #*»•**••»•«• •••••■• »••»»«»

14.7500 5.2494 2.8098 12 JO 33.72
Vision Check....................... ....... -——...— .—~.—.—.. 65.0000 52.9444 15277 6.0 7.37 ——.—
Dental Service........... ............---- «...—......... ................. 120.0000 92.3889 1.2989 17.0 22.08

73.0000 50.0555 1.4584 17.0 24.79
Hospital Room_____ — .—..................—--- ---------- 610.0000 463.6667 1.3156 6.0 7.89 ---------
Health Insurance .....— ...................—-— ----- ------------ 1.0000 1.0000 1.0000 37.0 37.00

Total Index Development

Categories Category
indexes

Lower income Middle income Upper income

Weights Subtot Weights Subtot Weights Subtot

■j Medical nam ............... ................... ......................... . 141.78 43.41 61.55 31.56 44.75 22.40 31.76 
16.85 j 

1 60.752 Cash CV'nhihirtinns .......................... ......... ............... 100.00 1258 12.38 14.90 14.90 16.85
3. Personal Ins/Pension-----------— .« ..j ..:----------------------- — 100.00 4451 4451 53.54 53.54 60.75

Total Weights---- U*---- — .— -------...
Total Indexes:

Lower ««..----------— — ................— .— ......

100.00 100.00 100.00 it|,_ j

118.14 _____ -
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T o ta l  Index  Dev elo p m en t— C ontinued

Categories Category Lower income Middle income Upper income
indexes Weights Subtot Weights Subtot Weights Subtot

Middle:.................. ................... ........ 113.19Upper: ................. ....... ........ ...„..... ......... . 109.36

Appendix 13.—Federal Employment Weights Within a Single Allowance Area; Multiple Income Levels
[Winter 1994 Survey; Date Prepared: 24-Feb— 94]

Location jncome level 1990 1992 1993 Average Weights
Anchorage, A K .................. ............ Low................................ 1610 1708 1638 1652 28.02Middle ............................. 1955 2048 2090 2031 34.45Upper ........................ .... 1988 2247 2400 2212 37.53

Total..................... ................ V « „ s
Fairbanks, AK ...................... ......... Low.................. ..... ........ 369 406 400 392

100.00
35.09Middle............................. 419 415 467 434 38.86Upper ............................. 264 292 318 291 26.05

Total............ ....... ................
Juneau, AK .................................. Low . ............................. 150 139 139

Il 1 f
143

100.00
20.72Middle ......................;...... 216 230 245 230 33.33Upper .................... ........ 306 310 334 317 45.95

Total
Nome, AK ................................ . Low................................ 485 460 444

oyu
463

100.00 
30.08Middle..................... ....... 716 710 759 728 47.31Upper ............................. 306 348 391 348 22.61

Total ................................. . 1539 100.00

 ̂ A ppendix 14.— C o m po n en t  E xpenditure  A m o un ts
[Date Prepared: 01-Jul 94]

Indexes Amounts
Incomes CG&S Own Rent Tm Mise CG&S Own Rent Trn Mise

Reference Wts/Amts .... 18000 39.59 . 24.35 24.35 20.76 15.30 7126 4383 4383 3737 275428400 39.15 23.48 23.48 20.33 17.04 11119 6668 6668 5774 4839
Location:

45200 38.74 22.66 22.66 19.94 18.66 17510 10242 10242 9013 8434
Anchorage, AK .... Lower 105.90 87.61 104.34 120.79 109.92 7546 3840 4573 4514 3027Middle 105.63 92.86 95.75 120.66 107.21 11745 6192 6385 6967 5188Upper 105.37 65.74 90.73 120.43 105.12 18450 6733 9293 10854 8866Fairbanks, A K ...... Lower 106.60 97.39 101.85 121.19 111.34 7596 4269 4464 4529 3066Middle 106.38 108.67 95.79 121.05 108.24 11828 7246 6387 6989 5238Upper 106.17 72.57 81.02 120.83 105.85 18590 7433 8298 10890 8927Juneau, A K .......... Lower 111.59 107.38 127.02 119.04 109.97 7952 4706 5567 4449 3029Middle 111.05 108.02 120.10 118.86 107.25 12348 7203 8008 6863 5190Upper 110.50 72.85 98.75 118.56 105.15 19349 7461 10114 10686 8868Nome, AK ........... Lower 134.53 108.63 139.27 147.63 118.14 9587 4761 6104 5517 3254Middle 133.43 112.93 130.39 147.66 113.19 14836 7530 8694 8526 5477Upper 132.35 78.39 104.49 147.71 109.36 23174 8029 10702 13313 9223

Component Expenditure Amounts
[Incorporating Military Prices]

Indexes Amounts

__ y Incomes CG&S Own- Rent Trn Mise CG&S Own Rent Trn Mise
Reference Wts/Amts .... 18000 ‘39.59 24.35 24.35 20.76 15.30 7126 4383 4383 3737 2754

28400 39.15 23.48 23.48 20.33 17.04 1119 6668 6668 5774 4839
Location:

45200 38.74 22.66 22.66 19.94 18.66 17510 10242 10242 9013 8434
Anchorage, AK (MIL) ... Lower 98.37 87.61 104.34 120.79 109.92 7010 3840 4573 4514 3027Middle 98.71 92.86 95.75 120.66 107.21 10976 6192 6385 6967 5188Upper 99.01 65.74 90.73 120.43 105.12 17337 6733 . 9293 10854 8866
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Component Expenditure Amounts—Continued
[Incorporating Military Prices]

Indexes Amounts

Incomes CG&S Own Rent Tm Mise CG&S Own Rent Tm Mise

Fairbanks, AK 
(MIL)------------ Lower 99.19 97.39 102.85 121.19 111.34 7068 4269 4464 4529 3066

Middle 99.57 108.67 95.79 121.05 108.24 11071 7246 6387 6989 5238
Upper 99.96 72.57 81.02 120.83 105.85 17503 7433 8298 10890 8927

Total Comparative Cost Indexes
[Date Prepared: 24-Jun-94]

Location and Inc Income Wghts Own Rent Total WDC Index

Lower......................................... 18000 37.10 62.90
MMrttP ........ 28400 46.91 53.09
Uppftf ............................. 45200 62.86 37.14

Anchorage, AK:
Lower .................................. 28.02 18927 19660 19388 18000
Middle............................ 34.45 30092 30285 30194 28400
Upper __ — ................... 37.53 44903 47463 45854 45200

100.00 ...................... — .............«... 33043 31791 10394

Fairbanks, AK:
1 ower ................................ - 35.09 19460 19655 19583 18000
MirlrllA ,, ........ 38.86 31301 30442 30845 28400
lIppAT ........................ 26.05 45840 46705 46161 45200

100.00 30883 29127 106.03

Juneau, AK:
1 ower......... ' ...................... 20.72 20136 20997 20678 18000
MirlrllA ................................. 33.33 31604 32409 32031 28400
Upper.................................. 45,95 46364 49017 47349 45200

100.00 36717 33965 108.10

Nome, AK:
t ower .......... ,,.......... 3Q.08 23119 24462 23964 18000
Middle..................... ............ 47.31 36369 37533 36987 28400
Upper ....----- --------- 22.61 53739 56412 54732 45200 -----— — ....

100.00 ..............— .... 37082 29070 127.56
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T o t a l  C o m p a r a t iv e  C o s t  In d e x e s

[Incorporating Military Prices]

Location and Inc Income Wgtits Own Rent Total WDC Index

Lower ______ ......................... 18000
28400
45200

37.10
46.91
62.86

62.90
53.09
37.14

Middle ..................... ...... ...
(Jpper .........._________ 2

Anchorage, AK (MIL):
Lower ....— J................i— ...
Middle.............— --------- -
Upper „„„..w.:....... ........—

Fairbanks, AK (MIL):
Lower----- ......— ........
Middle — ....---- .... ..........
Upper....— .........— .— ..;....

28.02
34.45
37.53

18391
29323
43790

19124
29516
46350

18852
29425
44741

18000
28400
45200

•••— ----------

10QOQ .......... .— 32211 31791 1ÛÎ.32

35.09
38:86
26.05

18932
30544
44753

19127
29685
45618

19056
30088
45074

18000
28400
45200

100.00 ........— ......— ... 30120 29127 103.41

(FR Doc. 94-21119 Filed 8-30-94; 8:45 am] 
«LUNG OOOE «325-01-P
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DEPARTMENT OF TRANSPORTATION 

Coast Guard

46 CFR Parts 30,150,151, and 153
[CGD 94-900]
RIN 2115-AE73

Upgrades to Bulk Hazardous Materials 
Tables

AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY: The Coast Guard is amending 
its regulations on carriage of bulk 
hazardous materials. These amendments 
assign additional carriage requirements, 
a higher Pollution Category, or both to 
certain commodities already listed in 
the tables. These amendments are 
necessary to align the minimum 
requirements in the table with those 
approved by the International Maritime 
Organization (IMO) for inclusion in its 
Chemical Codes applicable to tankships. 
Additionally, the Coast Guard is making 
various revisions to correct past errors. 
EFFECTIVE DATES: September 30,1994. 
ADDRESSES: Unless otherwise indicated, 
documents referenced in this preamble 
are available for inspection or copying 
at the office of the Executive Secretary, 
Marine Safety Council (G-LRA/3406), 
U.S. Coast Guard Headquarters, 2100 
Second Street SW., room 3406, 
Washington, DC 20593-0001 between 8
a.m. and 3 p.m., Monday through 
Friday, except Federal holidays. The 
telephone number is (202) 267-1477.
FOR FURTHER INFORMATION CONTACT: Mr. 
Curtis G. Payne, Hazardous Materials 
Branch, (202) 267-1577.
SUPPLEMENTARY INFORMATION:

Drafting Information
The principal persons involved in 

drafting this document are Mr. Curtis G. 
Payne, Project Manager, and Ms. Helen 
G. Boutrous, Project Counsel, Office of 
Chief Counsel.
Related Rulemakings

On April 11,1994, the Coast Guard 
published a final rule (FR) entitled Bulk 
Hazardous Materials in the Federal 
Register (59 FR 16999) updating its 
chemical tables to reflect the 
International Maritime Organization’s 
(IMO’s) final and provisional 
determinations, with the exception of 
“upgrades” to entries currently in the 
IMO Chemical Code.

On October 17,1991, the Coast Guard 
published a final rule entitled 
“Benzene” in the Federal Register (56 
FR 52122) which became effective 
January 15,1992. On December 13,

1991, the Coast Guard published a 
correction to that final rule entitled 
“Benzene; Correction” in the Federal 
Register (56 FR 65005) which became 
effective January 15,1992.

Elsewhere in this edition of the 
Federal Register, the Coast Guard is 
publishing a final rule concerning 
upgrades to the noxious liquid 
substances lists in 33 CFR 151.47 and
151.49 (CGD 94-901). Also in this 
edition of the Federal Register, a notice 
and request for comments (CGD 94-902) 
is published concerning cargo entries 
the Coast Guard has reason to believe 
are obsolete.
Background and Purpose

This rulemaking updates various 
Coast Guard hazardous materials tables 
in 46 CFR parts 30,150,151, and 153 
to include “upgrades” to requirements 
authorized by Coast Guard regulations 
or international law. An “upgrade” 
means that a commodity is assigned 
additional carriage requirements, a 
higher Pollution Category (Pol. Cat.), or 
both. The upgrades assigned by this 
final rule were determined by the IMO 
for inclusion in the IMO Chemical 
Codes (“International Code for the 
Construction and Equipment of Ships 
Carrying Dangerous Chemicals in Bulk” 
(IBC Code), and “Code for the 
Construction and Equipment of Ships 
Carrying Dangerous Chemicals in Bulk” 
(BCH Code)). Adoption of these 
upgrades in the Coast Guard regulations 
is necessary to ensure consistency with 
international law. These upgrades were 
included, for informational purposes, in 
an appendix to the Bulk Hazardous 
Materials NPRM published on May 20, 
1993 (58 FR 29937). At that time, the 
IMO had determined the upgrades, but 
were not scheduled to become effective 
until July 1,1994. The upgrades, with 
brief explanations where helpful, are 
shown in a table in the Discussion of 
Amendments section below. The 
corrections and editorial revisions 
included in this rule are also discussed 
below.
Discussion of Amendments

(a) Benzene and benzene containing 
cargoes. Concurrent with the “upgrade” 
actions, the IMO has revised the gauging 
requirement for benzene and benzene 
containing cargoes to “closed”. This 
revision has been based upon the 
known human health hazards posed by 
the chemical benzene. Today’s 
rulemaking incorporates this revision in 
both the Coast Guard’s tankship table of 
minimum requirements, table 1, part 
153 as well as its tank barge table of 
minimum requirements, table 151.05, 
part 151. Compliance with the tankship

requirements must be met as of the 
effective date of this rule, to coincide, as 
closely as possible, with the 
implementation of the amendment to 
the IMO Chemical Codes. However; 
compliance with the new tank barge 
requirements of this rule is not required 
until August 15,1994.

(b) Corrections to listed electrical 
hazard class and group.

As indicated in the Table of Changes 
below, the currently listed electrical 
hazard class and group of various 
entries in table 151.05 of 46 CFR part 
151 are corrected. The entries below 
were identified by the Cargo 
Classification Working Group of the 
Chemical Transportation Advisory 
Committee (CTAC) 151 Subcommittee 
as having erroneous electrical hazard 
class-group listed in the tank barge 
table. The revised electrical hazard class 
and group listings shown below have 
been verified using the National Fire 
Protection Association’s NFPA 497M, 
“Manual for Classification of Gases, 
Vapors and Dusts for Electrical 
Equipment in Hazardous (Classified) 
Locations,” 1991, or the National 
Academy Press’s NMAB 353-5, 
“Classification of Gases, Liquids and 
Volatile Solids Relative to Explosion- 
Proof Electrical Equipment,” 1982. 
These revisions merely correct errors 
contained in the informational electrical 
hazard class and group column in the 
table and represent no change in 
requirements for the industry.

The,electrical hazard class-group of 
the entries listed below from table 
151.05, part 151 will be corrected as 
indicated:

Cargo name Current New

Acetone cyanohydrin NA l-D
Adiponitrile NA l-D
N-Am inoethyl- l-D l-C

piperazine
Aniline NA l-D
Dichlorom ethane NA l-D
2,2 ’-D ichloroethyl l-D l-C

ether
Ethanolam ine NA l-D
2-Ethylhexyl acrylate NA l-D
Ethylidene l-C NA

norbornene
Form aldehyde sohj- l-C l-B

tion (37% to 50%)
2-Methyl-5- NA l-D

ethylpyridine
Methyl m ethacrylate NA l-D
Phthalic anhydride NA l-D

(molten)
Phenol NA l-D
1,2,3- NA l-D

Trichloropropane
Toluene NA l-D

diisocyanate
Triethanolam ine NA l-C
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Cargo name Current New error contained in the final rule entitled 
“Bulk Hazardous Materials” published 
April 11,1994, in the Federal Register. 
In revising the section heading to 
§ 153.560, the Coast Guard inadvertently 
revised the section number to 
incorrectly read as “§ 153.60” (59 FR 
17028). This error is corrected in this

final rule. The correct section number is 
153.560.

The Table of “Upgrade” Changes 
below lists all changes by the 1MO, as 
“upgrades” to current entries in the 
IMO Chemical Codes and Coast Guard 
regulations with a brief explanation 
where helpful.

Trietbylenetetramine
Tetraethylenepënt-

amine

NA
NA

l-C
l-C

This rulemaking also makes other 
non-substantive editorial changes and 
corrections, including a correction to an

Table of “Upgrade” Changes

Cargo Name Pollution Category
Current Proposed Current Proposed

(iso-, n-) Butyl acetate...................... Butyl acetate (all isomers).............. No change No change
sec-Butyl acetate ............................ Butyl acetate (all isomers) .............. D C 46 CFR 30, Table 30.25-1.
iso-Butyl acrylate ............................ Butyl acrylate (all isomers) ............. Not Not 46 CFR 151, Table 151.05.

n-Butyl acrylate............................. Butyl acrylate (all isomers) .............
applicable

Not
applicable

Not 46 CFR 151, Table 151.05.

(iso-, n-) Butyl acrylate ............... . Butyl acrylate (all isomers) .............
applicable

D
applicable

B 46 CFR 153, Table 1.
n-Butyl butyrate.................................... Butyl butyrate (all isomers)............... C B
iso-Butyl isobutyrate ........................... Butyl butyrate (all isomers)....... ....... IB] B

46 CFR 153, Table 1: Change inCalcium hypochlorite solution (15% No change ........................................... No change No change
or less).

Calcium hypochlorite solution (more No change ........................................... No change No change
materials of construction.

46 CFR 153, Table 1: Change in
than 15%).

Crotonaldehyde................... ................. No change ......................................... . B A
materials of construction.

Cumene.........,,...,..............v:..>....v...... Propylbenzene (all isomers)............. B A
2,4-Dichlorophenoxyacetic acid, di- No change .......................................... No change No Change 46 CFR 153* Table 1: Materials of

methylamine salt solution. 
2,4-Dichlorophenoxyacetic acid, No change .................. ........................ No change No change

construction requirement.
46 CFR 153, Table 1: Materials of

triisopropanolamine salt solution. 
Diethanolamine.................... ............. No change ........... ............................... 111 D

construction requirement.

Diethylbenzene ................................. No change ........................................... C A
Diethylene glycol.................................. No change .................................... HI D
Diethylene glycol butyl ether ........... Poly(2-8)alkylene glycol III D

Diethylene glycol ethyl ether ...........
monoalkyl(C1-C6) ether. 

Poly(2-8)alkylene glycol HI D

Dinitrotoluene (molten) .................. .
monoalky l(C 1-C6) ether.

No change .......... ........................... B A 46 CFR 153, Table 1: Additional re-

Dodecyl diphenyl ether disulfonate No change .......................................... B A
quirements.

46 CFR 153, Table 1: Type III to II
solution.

Epichlorohydrin ................................... No change ........................................... C A

Cargo containment system; re
duced requirements.

2-Ethoxyethanol ............... ........ ........... Ethylene glycol monoalkyl ethers .... No change No change 46 CFR 30, Table 30.25-1: Delete

Ethylbenzene .............................. ........ No change ........ ............................... C B

from table (health safety haz
ards).

Ethylene glycol butyl ether ................ Ethylene glycol monoalkyl ethers .... III D 46 CFR 30, Table 30.25-1: Delete

Ethylene glycol tert-butyl ether..... Ethylene glycol monoalkyl ethers .... III D

from table (health safety haz
ards).

46 CFR 30, Table 30.25-1: Delete

Ethylene glycol ethyl ether ................ Ethylene glycol monoalkyl ethers .... No change NO changé

from table (health safety haz
ards).

46 CFR 30, Table 30.25-1: Delete

Ethylene glycol isopropyl ether......... Ethylene glycol monoalkyl ethers .... No change No change

from table (health safety haz
ards).

46 CFR 30, Table 30.25-1: Delete

Ethylene glycol methyl ether ............. Ethylene glycol monoalkyl ethers .... No change No change

from table (health safety haz
ards).

46 CFR 30, Table 30.25-1: Delete

Ethylene glycol methyl ether acetate No change ................................. ......... D C

from table (health safety haz
ards).

46 CFR 153, Table 1: Add to table.
Ethylene oxide (30% or less), Pro- No change .......................................... D C

pylene oxide mixture. 
2-Ethyl-3-propylacrolein................ No change ........................................... B A 46 CFR 153, Table 1: Reduced re-

Isophorone diisocyanate.......... . No change ....................... ................... No change No change
quirements.

46 CFR 153, Table 1: Type III to It

Metam sodium solution...................... No change .......................................... No change No change
Cargo containment system.

46 CFR 153, Table 1: Type III to II
Cargo containment system.
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Cargo Name Pollution Category
Comments

Current Proposed Current Proposed r

Methyl alcohol.......... . ....... .......... No change ...... .......... ........... ..... . Ui D
Motor fuel anti-knock compounds No change ............ .... ....... . No change No change 46 CFR 153, Table 1: Type It to I

(containing lead alkyls).
(o-, p-)Nitrotoluer»e...................... . No change ..................................... C B

Cargo containment system.

Octyl acetate.................................. No change ................................ . D C 46 CFR 153, Table 1; Add to table
Pentane (all isomers)...................... No change ---- --------- ----- ------- No change No change 46 CFR 153, Table 1: Additional re-

Pentene (alt Isomers)...................... No change............. ...................... No change No change
quirement

46 CFR 153, Table 1; Additional re

Perchloroethylene ........................... No change ......................... . No change No change
quirement.

46 CFR 153, Table 1: Vent height,

Pinene ....................... ..................... 1. alpha-Pinene.............. ......-........ B A
4m to  B/3; additional requirement

Polypropylene glycol methyl ether....
2. beta-Pinene ........................ .
Poly(2-8)alky!ene glycol

B
til

B
D

Proprionaldehyde............................
monoalky1(C1-C6) ether.

No change ....................................... D C 46 CFR 153, Table 1: Additional re-

iso-Propylbenzene ..................................... Propylbenzene (all isomers).......... B A
quirements.

n-Propylbenzene............................. Propylbenzene (all isomers) . . ;........ C A
Propylerie oxide......................... . No change ....... . ....... . . D. C
Sodium hydrogen sulfite solution 
v (35% or less).
Sodium silicate solution............... .......

Sodium hydrogen sutfite solution 
(45% or less).

No change .................. ........... . . : .............. . D C 46 CFR 153, Table 1: Add to table.
Sulfolane................................................... . No change .................................................... . Iti D
1 ,2,3,5-Tetramethylbenzene ....... ......... Tetramethylbenzene (all isomers) ... C .  A : -v,*.
Tridecanoic acid ........................................... No change ...................... ............................ III B 46 CFR 153, Table 1: Add to table.
Triethylene glycol butyl ether................ Poly(2-8)alkyiene glycol lit D

Triethyl phosphite .................. ........
monoalkyl(C1C6) ether.

No change .......... ....... .... ............. # B 46 CFR 153, Table 1: Additional re-

Trimethylbenzene (all isomers) ........ No change __ ______................... B A
quirements.

Undecanoic add ........... ....... ....... . No change ................... ................. C B
iso-Valeraldehyde ...................... . Valeraldehyde (all isomers) ...:..;...... No change No change 46 CFR 153, Table 1.
n-Valeraldehyde.............................. Valeraldehyde (all isomers)........... D C 46 CFR 153, Table 1.
Valeraldehyde (iso-, rv) ................ Valeraldehyde (all isomers) ....__.... Not Not ■ 46 CFR 151, Table 151.05.

applicable applicable

Because the United States is a party 
to the International Convention for the 
Prevention of Pollution from Ships,
1973 as modified by the protocol of 
1978 relating thereto (MARPOL 73/78), 
these amendments are required to 
ensure that the Coast Guard regulations 
are consistent with revisions to IMO’s 
chemical codes, which tookeffect July
1,1994. Accordingly, the Coast Guard 
finds that good cause exists under 5 
U.S.C. 553(b) to publish this rule 
without opportunity for comment, On 
May 24,1993, in an appendix to the 
Bulk Hazardous Materials NPRM (58 FR 
29937), the public was notified of the 
IMO revisions that are being adopted 
into Coastguard regulations by this 
final rule.
Future rulemaking

The IMO reevaluated the Pol. Cat. and 
ship type of a number of entries based 
upon revised;Hazard Profiles from the 
Working Group on the Evaluation of the 
Hazards of Harmful Substances Carried 
by Ships (EHS), EHS 28 meeting held in

February 1993. This action resulted in. 
several entries in the IMO’s Chemical 
Codes having their Pol. Cat. or carriage 
requirements ‘downgraded’* or 
“upgraded”. Alh “downgrades” have 
been incorporated into Coast Guard 
regulations by the final rule, CGD 92- 
100 published April 11,1994. The 
“upgrades” from the EHS 28 meeting 
will be incorporated into Coast Guard 
regulations by a future rulemaking. A . 
new Table of “Upgrades”, as are known 
at this time is set out in Appendix I to 
this rulemaking for the information of 
interested parties.
Regulatory Assessment

This rulemaking is not a significant 
regulatory action under section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
order. It has not been reviewed by the 
Office of Management and Budget under 
that order. It is not significant under the 
Department of Transportation 
Regulatory Policies and Procedures (44

FR 11040; February 26,1979). The Coast 
Guard expects the economic impact of 
this final rule to be so minimal that a 
full Regulatory Evaluation under 
paragraph 10e of the regulatory policies 
and procedures is unnecessary.

This rulemaking is largely 
administrative in nature and Updates 
the chemical tables by adding cargoes 
recently authorized by the Coast Guard 
or added to the IMO Chemical Codes 
and makes other non-substantive 
editorial changes and corrections. Some 
costs are associated with the changes 
instituted by the IMO. Many U.S. 
flagged tank ships covered by these 
regulations are already in compliance 
with these requirements which coincide 
with existing regulatory requirements.

The Coast Guard has identified costs 
associated with the “upgrade” from 
open or restricted gauging to closed 
gauging. However, because of the 
marine vapor control systems 
regulations (final rule CGD 88-102, 55 
FR 25396, June 21,1990), the Coast 
Guard has reason to believe that most
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U.S. tank vessels, barge or ship 
certificated to carry any commodity 
affected by this rulemaking, will have or 
is having its gauging refitted to he in 
compliance with the vapor control 
regulations. A sampling of barge 
operators and tank ship operators 
supports this position.

Because of the IMO requirements 
which “upgrade” “motor fuel anti
knock compounds” from the current 
ship type II to ship type I, there may be 
an economic impact on vessels 
certificated to carry this material. No 
U.S. flagged vessels are certificated to 
carry this material. World-wide there 
are six vessels certificated to carry this 
commodity, of which four are operated 
by a U.S. company, the remaining two 
are operated by an overseas company.
All six vessels are certificated under 
foreign flags; four Liberian and two 
Norwegian. These ships currently may 
meet the requirements of ship type I 
vessels, in which case, there will be no 
economic impact. However, the Coast 
Guard has no information on these 
foreign flagged vessels to indicate 
whether the ships certificated to carry 
this material currently meet those 
requirements.
Small Entities

Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.), the Coast Guard 
must consider the economic impact on 
small entities of a rule for which a 
general notice of proposed rulemaking 
is required. “Small entities” may 
include (1) small businesses and not-for- 
profit organizations that are 
independently owned and operated and 
are not dominant in their fields and (2) 
governmental jurisdictions with 
populations of less than 50,000. This 
rule does not require a general notice of 
proposed rulemaking and, therefore, is 
exempt from the requirements of the 
Act. Although this rule is exempt, the 
Coast Guard has reviewed it for 
potential impact on small entities.

This final rule is largely 
administrative in nature. Some costs are 
associated with the IMO requirments 
implemented by this final rule. As 
discussed above, most U.S. flagships 
that are covered by this rulemaking are 
in compliance with this rule due to 
existing regulatory requirements.

Therefore, the Coast Guard certifies 
under section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities.
Collection of Information

This final rule contains no collection 
of information requirements under the

Paperwork Reduction Act (44 U.S.C. 
3501 et seq.).
Federalism

The Coast Guard has analyzed this 
rulemaking in accordance with the 
principles and criteria contained in 
Executive Order 12612 and has 
determined that this rulemaking does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. This 
rulemaking is largely administrative in 
nature and will merely update current 
chemical tables in Coast Guard 
regulations and will have no Federalism 
implications. However, the authority to 
implement the requirements of this rule 
has been committed to the Coast Guard 
by Federal statutes and the importance 
of uniform requirements in the carriage 
of bulk hazardous cargo aboard ships 
moving from port to port requires that 
the Coast Guard preempt conflicting 
State and local requirements in the same 
subject area.
Environment

The Coast Guard has considered the 
environmental impact of this final rule 
and concluded that, under section 2.B.2 
of Commandant Instruction M16475.1B, 
this action is categorically excluded 
from further environmental 
documentation. This rulemaking is an 
administrative update of current tables 
to add chemicals already approved 
under Coast Guard regulation or 
international law. Any impact on the 
environment will be positive because 
the carriage requirements established by 
the IMO could result in a reduction in 
maritime pollution from tankships. A 
Categorical Exclusion Determination is 
available in the docket for inspection or 
copying where indicated under 
“ADDRESSES.”
List of Subjects
46 CFR Part 30

Cargo vessels, Foreign relations, 
Hazardous materials transportation, 
Penalties, Reporting and recordkeeping 
requirements, Seamen.
46 CFR Part 150

Hazardous materials transportation, 
Marine safety, Occupational safety and 
health, Reporting and recordkeeping 
requirements.
46 CFR Part 151

Cargo vessels, Hazardous materials 
transportation, Marine safety, Reporting 
and recordkeeping requirements, Water 
pollution control.

46 CFR Part 153
Administrative practice and 

procedure, Cargo vessels, Hazardous 
materials transportation, Marine safety, 
Reporting and recordkeeping 
requirements, Water pollution control.

For the reasons set out in the 
preamble, the Coast Guard amends 46 
CFR parts 30,150,151, and 153 as 
follows;

PART 30— GENERAL PROVISIONS

1. The authority citation for part 30 
continues to read as follows:

Authority: 46 U.S.C 3306, 3703; 49 U.S.C. 
App. 1804; 49 CFR 1.45,1.46; Section 30 01- 
2 also issued under the authority of 44 U.S.C. 
3507.
§ 30.25-1 [Amended]

2. In table 30.25-1, remove the 
following entries in their entirety: “2- 
Ethoxyethanol”, “Ethylene glycol butyl 
ether”, “Ethylene glycol tert-butyl 
ether”i “Ethylene glycol ethyl ether, see 
2-Ethoxyethanol”, “Ethylene glycol 
isopropyl ether”, and “Ethylene glycol 
methyl ether”.

3. Table 30.25-1 is amended further as 
follows:

a. In the “Cargoes” column, remove 
the words “(iso-, n-) Butyl acetate” and 
add, in their place, the words “(iso-, 
n-) Butyl acetate, see Butyl acetate (all 
isomers)”.

b. In the “Cargoes” column, remove 
the words “sec-Butyl acetate” and add, 
in their place, the words “sec-Butyl 
acetate, see Butyl acetate (all isomers)” 
and, in the “Pollution Category” column 
for the new entry, remove the letter “D” 
and add, in its place, the letter “C” in 
boldface type.

c. In the “Cargoes” column, remove 
the words “Cumene (see also iso
propylbenzene)” and add, in their place, 
the words “Cumene (isopropylbenzene), 
see Propylbenzene (all isomers)” and, 
in the “Pollution Category” column for 
the new entry, remove the letter “B” 
and add, in its place, the letter “A” in 
boldface type.

d. For the entry “Diethylbenzene”, in 
the “Pollution Category” column, 
remove the letter “C” and add, in its 
place, the letter "A” in boldface type.

e. For the entry “Diethylene glycol”, 
in the “Pollution Category” colhmn, 
remove the number “III” and add, in its 
place, the letter “D” in boldface type.

f. In the “Cargoes” column, remove 
the words “Diethylene glycol butyl 
ether” and add, in their place, the words 
“Diethylene glycol butyl ether, see 
Poly(2-8)alkylene glycol monoalkyl(Cl- 
C6) ether” and, in the “Pollution 
Category” column for the new entry, 
remove the number “III” and add, in its 
place, the letter “D” in boldface type.
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g. In the “Cargoes” column, remove 
the words “Diethylene glycol ethyl 
ether” and add, in their place, the words 
“Diethylene glycol ethyl ether, see 
Poly(2-8)alkylene glycol monoalkyl(Cl- 
C6) ether” and, in the “Pollution 
Category” column for the new entry, 
remove the number “III” and add, in its 
place, the letter “D” in boldface type.

h. For the entry “Ethylbenzene”, in 
the “Pollution Category” column, 
remove the letter “C” and add, in its 
place, the letter “B” in boldface type.

i. For the entry “Ethylene glycol 
methyl ether acetate”, in the “Pollution 
Category” column, remove the letter 
“D” and add, in its place, the letter “C" 
in boldface type.

j. For the entry “Methyl alcohol”, in 
the “Pollution Category” column, 
remove the number “IE” and add, in its 
place, the letter “D” in boldface type.

k. For the entry “Octyl acetate”, in the 
“Pollution Category” column, remove 
the letter “D”, and add, in its place, the 
letter “C” in boldface type.

l. In the “Cargoes” column, remove 
the word “Pinene”, and add, in its 
place, the words “Pinene, see the alpha- 
or beta- isomers” and, in the “Pollution 
Category” column for the new entry, 
remove the letter “B”.

m. In the “Cargoes” column, remove 
the words “Polypropylene glycol methyl 
ether” and add, in their place, the words 
“Polypropylene glycol methyl ether, see 
Poly(2-8lalkylene glycol monoalkylfCl* 
C6) ether” and, in the “Pollution 
Category” column for the new entry 
remove the number “III” and add, in its 
place, the letter “D” in boldface type.

n. In the “Cargoes” column, remove 
the words “iso-Propylbenzene (see also 
Cumene)” and add, in their place, the 
words “iso-Propylbenzene [cumene), 
see Propylbenzene (all isomers)” and, 
in the “Pollution Category” column for 
the new entry remove the letter “B” and 
add, in its place, the letter “A” in 
boldface type.

o. In the “Cargoes” column, remove 
the words “n-Propylbenzene” and add, 
in their place, the words “n- 
Propylbenzene, see Propylbenzene (all 
isomers)” and, in the “Pollution 
Category” column for the new entry, 
remove the letter “C” and add, in ife 
place, the letter “A” in boldface type.

p. In the “Cargoes” column, remove 
the words “Sodium acetate, Glycol, 
Water mixture (containing 1% or less, 
Sodium hydroxide)” and add, in their 
place, the words “Sodium acetate, 
Glycol, Water mixture (containing 1% 
or less, Sodium hydroxide) [if 
flammable or combustible)”.

q. For the entry “Sulfolane”, in the 
“Pollution Category” column, remove

the number “III” and add, in its place, 
the letter “D” in boldface type.

r. For the entry “Tridecanoic acid”, in 
the “Pollution Category” column, 
remove the number “III” and add, in its 
place, the letter “B” in boldface type.

s. In the “Cargoes” column, remove 
the words “Triethylene glycol butyl 
ether” and add, in their place, the words 
“Triethylene glycol butyl ether, see 
Poly(2-8)alkylene glycol monoaIkyl(CL- 
C6) ether” and, in the “Pollution 
Category” column for the new entry, 
remove the number “IE” and add, in its 
place, the letter “D” in boldface type.

t. In the “Cargoes” column, remove 
the words “Trimethylbenzenes (all 
isomers)” and add, in their place, the 
words “Trimethylbenzene (all isomers)” 
in boldface type and, in the “Pollution 
Category” column for the new entry, 
remove the letter “B” and add, in its 
place, the letter “A” in boldface type.

4. Table 30.25-1 is amended further as 
follows:

a. In the “Cargoes” column, remove 
the entry for “Dialkyl(C7-Cl3) 
phthalates” and add, in its place, the 
entry:
“Dialkyl(C7-Cl3) phthalates 

Including:
Diisodecyl phthalate 
Diisononyl phthalate 
Dinonyl phthalate 
Ditridecyl phthalate 
Diundecyl phthalate”
b. In the “Cargoes” column, remove 

the words “Poly(2-8)alkylene glycol 
monoalkyl(Cl-C6) ether” and add, in 
their place the words: 
“Poly(2-8)alkylene glycol 
monoalkyl(Cl-C6) ether

Including:
Diethylene glycol butyl ether 
Diethylene glycol ethyl ether 
Diethylene glycol n-hexyl ether 
Diethylene glycol methyl ether 
Diethylene glycol n-propyl ether 
Dipropylene glycol butyl ether 
Dipropylene glycol methyl ether 
Polypropylene glycol methyl ether 
Triethylene glycol butyl ether 
Triethylene glycol ethyl ether 
Triethylene glycol methyl ether 
Tripropylene glycol methyl ethef'
c. In the “Cargoes” column, remove 

the words “Poly(2-8)alkylene glycol 
monoalky l(Cl-C6) ether acetate” and 
add, in their place, the words:. 
“Poly(2-8)alkylene glycol 
monoalkyl(Cl-C6) ether acetate

Including:
Diethylene glycol butyl ether acetate 
Diethylene glycol ethyl ether acetate 
Diethylene glycol methyl ether 

acetate”
d. In the “Cargoes” column, remove 

the words “Propylene glycol monoalkyl

ether” and add, in their place, the 
words:
“Propylene glycol monoalkyl ether 

Including: 
n -Propoxypropanol 
Propylene glycol n-butyl ether 
Propylene glycol ethyl ether 
Propylene glycol methyl ether”
5. In table 30.25-1, add the following 

new entries in chemically proper 
alphabetized order:

Table 30.25-1— List of Flammable 
and Combustible Bulk Liquid
C a r g o e s

Cargoes Pollution
Category

• ' *' 4

Butyl acetate (ail isomers)
* * •

* * 
c

alpha-Pinene
beta-Pinene

* * *
AB

* a
Propylbenzene (all isomers) 

* « *
¡ ¡ I ;  A

6. In the footnote to Table 30.25-1, 
remove the words “Items with a bullet 
(•) or in boldface are changes per CGD 
92-100” and insert the words “Items 
with a bullet (•) or in boldface are 
changes since October 1,1993”, in their 
place.

7. In the footnote to Table 30.25-1, 
add the words “Note: See Table 2 of Part 
153 for additional cargoes permitted to 
be carried by tank barge.” to precede the 
phrase “Explanation of Symbols:”.

PART 151— BARGES CARRYING BULK 
LIQUID HAZARDOUS MATERIAL 
CARGOES

8. The authority citation for Part 151 
continues to read as follows:

Authority: 33 U.S.C. 1903,46 U.S.G 
3703; 49 CFR 1.46.

9. Section 151.05-2 is added to read 
as follows:
§151.05-2 Com pliance with requirements 
for tank barges carrying benzene and 
benzene containing cargoes, or butyl 
acrylate cargoes.

A tank barge certificated to carry 
benzene and benzene containing cargoes 
or butyl acarylate cargoes must comply 
with the gauging requirement of Table
151.05 of this part by August 15,1998.
Table 151.05 (Amended]

10. In table 151.05, for the four entries 
“Benzene”, “Benzene hydrocarbon 
mixture (containing Acetylenes) (having 
10% Benzene or more)”, “Benzene 
hydrocarbon mixtures (having 10% 
Benzene or more)”, and “Benzene, 
Toluene, Xylene mixtures (having 10% 
Benzene or more)”, in the “Gauging
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device” column, remove the word 
“Restr.” and add, in its place, the word 
“Closed” in bold face type and, in the 
"Special requirements” column remove 
“151” wherever it may appear ♦

11. In table 151.05 column remove the
words “Ethylene glycol monoalkyl 
ether” and add, in their place, the 
words:  ̂ ^ - v
“Ethylene glycol monoalkyl ethers

Including:
2-Ethoxyethanol 
Ethylene glycol butyl ether 
Ethylene glycol tert-butyl ether 
Ethylene glycol ethyl ether 
Ethylene glycol methyl ether 
Ethyleneglycol n-propyl ether 
Ethylene glycol isopropyl ethef'
12. In table 151.05, in the “ Electrical 

Hazard class-group” column, replace

the current listing with the new listing, 
in boldface type to read as follows:

Cargo name Current New

Acetone cyanohydrin NA l-D
Adiponitrile NA FD
Aniline NA l-D
Dichloromethane NA l-D
2,2’-Dichloroethyl 1-0 l-C

ether
Bthanolamine NA FD
2-Ethylhexyl acrylate NA l-D
Ethylidene l-C NA

norbornene
Formaldehyde sole- F C FB

lion (37% to 50%)
2-A4ethyF5- NA l-D

ethylpyridine
Phenol NA FD
Phtbaiic anhydride NA FD

^molten)

Cargo name Current New

Tetraethy lenepe nt- NA F C
amine

Toluene NA HD
diisocyanate

1,2,3- NA 1-0
T  richloropropane 

Triethanolamine NA' " l-C
T  riethy lenetetramine NA 1C

13. In table 151.05,/emove the 
following entries in their entirety:

(a) iso-Butyl acrylate
(b) n-Butyl acrylate
(c) Valeraldehyde (iso-, n-j
14. In table 151.05, add the following 

new entries in chemically proper 
alphabetized order:
*  dr it  it  it
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15. In the footnote to Table 151.05, 
remove the words ' ‘Items with a bullet 
(•) or in boldface are changes per CGD 
92 100” and insert the words ' ‘Items 
with a bullet (•) or in boldface are 
changes since October 1,1993”, in their 
place. ?y§f
§ 151.12-5 [Amended]

16. In § 151.12-5, remove the word 
"Ethylcyclohexyl-amine” and add, in its 
place, the word “N-Ethylcyclohexyl- 
amine”; remove the words 
‘‘Polyethylene polyamine”, and add, in 
their place, the words "Polyethylene 
polyamines”; and remove the entries 
"Propylene oxide” and "n- 
Valeraldehyde”.

PART 153— SHIPS CARRYING BULK 
LIQUID, LIQUEFIED GAS, OR 
COMPRESSED GAS HAZARDOUS 
MATERIALS

17. The authority citation for Part 153 
continues to read as follows:

Authority: 46 U.S.C. 3703; 49 CFR 
1.46. Section 153.40 issued under 49 
U.S.C. 1804. Sections 153.470 through 
153.491,153,1100 through 153.1132, 
and 153.1600 through 153.1608 also 
issued under 33 U.S.C. 1903(b).
§ 153.560 [Amended]

18. The section heading to § 153.560 
incorrectly redesignated as § 153.60 at 
59 FR 17028, April 11,1994, is revised 
to read as follows;
§ 153.560 Special requirements tor 
Alkyl(C7-C9) nitrates.

19. Section 153.565 is added to read 
as follows:
§ 153.565 Special requirement tor 
temperature sensors.

If a cargo listed in table 1 of this part 
refers to this section, temperature 
sensors must he used to monitor the 
cargo pump temperature to detect 
overheating due to pump failures, when 
carrying that cargo.

20. Section 153.1052 is revised to read 
as follows:
§ 153.1052 Carriage of other cargoes in 
acid tanks..

No person shall load or carry other 
cargoes in a cargo containment system 
of a U.S. flag ship endorsed to carry 
sulfuric acid, hydrochloric acid, or 
phosphoric acid with out specific 
authorization from the Commandant (G- 
MTH).
Table 1 [Amended]

21. In table 1 to part 153, in the "IMO 
Annex II pollution category” column, 
replace the current listing with the new

listing, in boldface type to read as 
follows:

Cargo name Current New

CrbtonakJehyde 8 A
Diethanolamine Ht O
Diethylbenzene C A
Epichlorohydrin c A
Ethylbenzene c 8
(o-, p-) Nitrototuene c 8
Trimethylbenzene B A

(all isomers) 
Undecanoic acid c 8

22. In table 1, for the entries listed 
below, in the "Gauge” column, remove 
the word "Open” and add, in its place, 
the word "Restr”, in boldface type:

a. Butyraldéhyde (all isomers]
b. Camphor oil
c. Styrene (monomer)
d. Vinyl acetate
23. In table 1 to part 153, for the 

entries fisted below, in the “Special 
requirements” column add, in 
numerical order, ".409”, in boldface 
type:

a. Acetic acid
b. Acetic anhydride
c. Acetonitrile
d. Acrylic acid
e. n-Butyl ether
f. Butyl methacrylate
g. Cresylate spent caustic
h. Cyclohexanone
i. Cyclohexylamine
j. Dibutylamine
k. EHethylamine
l. Diethylethanolarame
m. Diethyl sulfate
n. Dimethy lamine solution (45% or 

less)
o. Dimethylethanolamine
p. Dimethylformamide
q. Diphenylol propane- 

epichlorohydrnj resins
r. Dodecylàmine, Tetradecylamine 

mixture
s. Ethylamine
t. Ethylenediamine
u. Ethyl methacrylate
V. Formaldehyde (50% or more), 

Methanol mixtures
w. Formaldehyde solution (37% to 

50%)
x. Formic acid
y. Furfural
z. Hexamethyleneimine
aa, Isophorone diisocyanate
bb. Isoprene 
cc. Laurie acid
dd. Methyl methacrylate 
ee. Morpholine 
ff. o-Nitrophenol (molten) 
gg. 1- or 2-Nitropropane 
hh. Nitropropane (60%), Nitroethane 

(40%) mixture
ii. Noxious liquid, N.F. (11) 
jj. Noxious liquid, N.F. (12)

kk. Paraldehyde
11.1,3-Pentadiene 
mm. Propionaldehyde 
nn. Propionic add
oo. Tetrahydrofuran 
pp. Triethylamine 
qq. Triethyl phosphite 
rr. 1-Undecyl alcohol 
ss. Vinyl acetate
24. In table 1 to part 153, for the 

entries listed below, m the "Special 
requirements” column, remove the 
word “None” and add, in its place, the 
number ".409”, in boldface type:

a. Butene oligomer
b. Dimethyl naphthalene sulfonic 

acid, sodium salt solution
c. Heptyl acetate
d. Naphthalene sulfonic acid, sodium 

salt solution (40% or less)
e. Noxious liquid, N.F. (9)

Table 1 [Amended]
25. Table 1 to part 153 is amended 

further as follows:
a. For the entry "Benzene 

hydrocarbon mixtures (henring 10% 
Benzene or more)”, in the "Gauge” 
column, remove the word "Restr” and 
add, in its place, the word ' ‘Closed”, in 
boldface type and, in the "Special 
requirements” column add, in 
numerical order, ".409”, in bold face

Jb?For the entry "Benzene, Toluene, 
Xylene mixtures (having 10% Benzene 
or more)”, in the “Gauge” column, 
remove the word "Restr” and add, in its 
place, the word "Closed”, in boldface 
type and, in the ' ‘Special requirements" 
column add, in numerical order, ".409”, 
in bold face type.

c. For the entry “Calcium 
hypochlorite solution (15% or less)”, in 
the "Special requirements” column, 
remove the number “.238(d)” and add, 
in its place, the number ".236(a), (b)”, 
in boldface type.

d. For the entry “Calcium 
hypochlorite solution (more than 
15%)”, in the “Special requirements” 
column, remove the number ".238(d)” 
and add, in its place, the numbers 
".236(a), (b)” and ".409”, in boldface 
type.

e. For the entry "2,4-Dichloro- 
phenoxyacetic acid, dimethylamine salt 
solution”, in the “Special requirements** 
column, add, in numerical order, 
".236(a), (b), (c), (g)”, in bold face type

f. For the entry "2,4-Dichloro- 
phenoxyacetic acid, 
triisopropanolamine salt solution”, in 
the "Special requirements” column add, 
in numerical order, ".236(a), (b), (c),
(g)”, in bold face type.

g. For the entry “Dinitrotoluene 
(molten)”, in the "IMO Annex II 
pollution category” column,‘-remove the
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letter “B” and add, in its place, the 
letter “A”, in boldface type and, in the 
“Special requirements” column, remove 
“.440”, and “.908(a), (b)”.

h. For the entry “Dodecyl diphenyl 
ether disulfonate solution”, in the “IMO 
Annex II pollution category” column, 
remove the letter “B” and add, in its 
place, the letter “A”, in boldface type 
and, in the “Cargo containment system” 
column, remove the number “III” and 
add, in its place, the number “II”, in 
boldface type and, in the “Special 
requirements” column, remove “.440”, 
“.488”, and “.908(a)”.

i. For the entry “Ethylene oxide (30% 
or less), Propylene oxide mixture”, in 
the “IMO Annex II pollution category” 
column, remove the letter “D” and add, 
in its place, the letter “C”, in boldface 
type and, in the “Haz.” column, remove 
the letter “S” and add, in its place, the 
letters “S/P”, in boldface type.

j. For the entry “2-Ethyl-3- 
propylacrolein”, in the “IMO Annex II 
pollution category” column, remove the 
letter “B” and add, in its place, the 
letter “A”, in boldface type and, in the 
“Special requirements” column, remove 
“.440”, and “.908(b)”.

k. For the entry ‘ ‘Isophorone 
diisocyanate”, in the “Cargo 
containment system” column, remove 
the number “III” and add, in its place, 
the number “II”, in boldface type and, 
in the “Special requirements” column 
add, in numerical order, “.409” and 
“.525”, in bold face type.

l. For the entry “Metam sodium 
solution”, in the “Cargo containment

system” column, remove the number 
“III” and add, in its place, the number 
“II”, in boldface type.

m. For the entry “Motor fuel anti
knock compound (containing lead 
alkyls)”, in the “Cargo containment 
system” column, remove the number 
“II” and add, in its place, the number 
“I”, in boldface type.

n. For the entry “Pentane (all 
isomers)”, in the “Special 
requirements” column add, in 
numerical order, “.372”, in bold face 
type.

o. For the entry “Pentene (all 
isomers)”, in the “Special 
requirements” column add, in 
numerical order, “.372”, in.bold face 
type.

p. For the entry “Perchloroethylene”, 
in the “Vent height” column, remove 
the number “4m” and add, in its place, 
the number “B/3”, in boldface type and, 
in the “Special requirements” column 
add, in numerical order, “.409”, in bold 
face type.

q. For the entry “Propionaldehyde”, 
in the “IMO Annex II pollution 
category” column, remove the letter “D” 
and add, in its place, the letter “C”, in 
boldface type and, in the “Haz.” 
column, remove the letter “S” and add, 
in its place, the letters “S/P”, in 
boldface type, and in the “Special 
requirements” column add, in 
numerical order, “.409”, in bold face
type- , , ,

r. For the entry “Propylene oxide”, in 
the “IMO Annex II pollution category” 
column, remove the letter “D”, and add,

in its place, the letter “C”, in boldface 
type, and in the “Haz.” column, remove 
the letter “S”, and add, in its place, the 
letters “S/P”, jin boldface type.

s. For the entry “Sodium hydrogen 
sulfite solution (35% or less)”, in the 
“Cargo name” column, remove the 
words “(35% or less)”, and add, in their 
place, the words “(45% or less)”, in 
boldface type.

t. For the entry “Triethyl phosphite”, 
in the “IMO Annex II pollution 
category” column, remove the symbol 
“i” and add, in its place, the letter “B”, 
in boldface type and, in the “Haz.” 
column, remove the letter “S”, and add, 
in its place, the letters “S/P”, in 
boldface type, and in the “Special 
requirements” column add, in 
numerical order, “.409”, in bold face 
type. -
Table 1 [Amended]

26. In table 1 to part 153, remove the 
following entries in their entirety:

a. (iso-, n-) Butyl acetate
b. (iso-, n-) Butyl acrylate
c. n-Butyl butyrate
d. iso-Butyl isobutyrate
e. Cumene
f. Pinene
g. n-Propylbenzene
h. 1,2,3,5-Tetramethylbenzene
i. iso-Valeraldehyde
j. n-Valeraldehyde
27. In Table 1 to part 153, add the 

following new entries in chemically 
proper alphabetized order:

T a b l e  1.— S u m m a r y  o f  M in im u m  R e q u i r e m e n t s

Cargo name
IMO 

Annex II
pollution n a z ‘ 
category

Cargo
contain

ment
system

Vent
height Vent Gauge

Fire
protec

tion
system

Special requirements in 46 CFR  
Part 153

Elec
trical

hazard
class
and

group

a. b. c. d. e. f. 9- h. i. j-

(iso-, rv) Butyl acetate, se e  
Butyl acetate (all iso
mers).

Butyl acetate (all isom ers). 
(iso-, n-) Butyi acrylate,

C P IH 4m PV Restr A .409 .................. .......... ........................ I-D

s e e  Butyl acrylate (all 
isomers).

.409, .526, .912(a)(1), .1002(a), (b), l-DButyl acrylate (all isomers) B S/P II 4m PV Restr A

* * *

.1004.

* ;

n-Butyl butyrate, s e e  Butyl 
butyrate (alt isomers). 

Butyl butyrate (all isomers) B P III 4m PV Restr A .409 ........... ...................:............ ........ l-D
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Table 1.—Summary of Minimum Requirements—Continued

Cargo name
IMO

Annex II
pollution Maz* 
category

Cargo
contain

ment
system

Vent
height Vent Gauge

Fire
protec

tion
system

Special requirements in 46 C FR  
Part 153

Elec
trical

hazard
class
and

group

a. b. c. d. e. f. 9- h. i. j-

iso-Butyl isobutyrate, s e e  
Butyl butyrate (all iso
mers).

Cumene (isopropyl
benzene), s e e  Propyl- 
benzene (all isomers).

Ethylene glycol methyl - ' O*. P III NR Open Open A  None ...................... ............. .......... . \-C
ether acetate.

Ethylene glycol monoalkyl D S  III 4m PV Restr A  .409 ............................. .......... ............. (_c
ether.
Including:
2-Ethoxyethanol 
Ethylene glycol butyl
ether
Ethylene glycol tert-butyl 
ether
Ethylene glycol ethyl
ether
Ethylene glycol methyl 
ether * ■
Ethylene glycol n-propyl 
ether
Ethylene glycol isopropyl 
ether

Octyl acetate...................... C  P III NR Open

Oleylamine..............A S/P II 4m PV

Pinene, se e  the alpha- or
beta- isomers. >

alpha-Pinene............. .........  A  P III 4m PV
beta-Pinene ........................ b  P III 4m PV

n-Propylbenzene, se e  
Propylbenzene (all iso
mers).

Propylbenzene (all iso- A P III 4m PV
mers). ... ; \ v , /,

Open A  None  .........I-D

* * *

Restr A .409, .526   .......... ............................  NA

Restr A .409 .... ............ ...................................  I-D
Restr A .409 ......... .:.................. I-D

Restr A  .409 ................................................... I-D

Sodium silicate solution..... C  P III NR Open Open A None NA
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T a b l e  1 .— -S u m m a r y  o f  M in i m u m  R e q u i r e m e n t s -— C o n tin u e d
' ““ —

Cargo name
IMO 

Annex fi
pollution n a z- 
category

Cargo
contain- Vent 

ment height 
system

Vent Gauge
Fire

protec- Special requirements in 46 C FR  
lion Part 153 

system

EkxT 
trical 

hazard 
I class 

■ and 
group

a. b. c. d. e. t a- . h. ...... ......... .. L  .- ....k "

1,2,3,5-Tetramethyl-
benzene, s e e
Tetramethytbenzene
(all isomers). 

Tetramefhylbenzene (all A P 111 NR Open Open A None ....... ............ - ....... .. ........L .  I-D
isomers).

• a. * ;

Tridecanolc acid .........

♦  .

B P III NR Open

•

Open A .409, .440, .488, .908(a), (b) ......

*

..... NA

iso-Valeraldehyde, s e e
Vateraldehyde (all 
mers).

iso-

n-Vateraldehyde, s e e
Vateraldehyde (all 
mers).

Iso-

Vateraldehyde (all isomers) C S  IP Ml 4m PV Restr A .409, .500, .526 ...»...... ..... h C

* *
v' V

* - .... ' . £ * i - - - à ;- • . *

28. In the footnote to Table 1 to part 
153, remove the words “Items with a 
bullet (•) or in boldface are changes per 
CGD 92-100” and insert the words 
“Items with a bullet (•} or in boldface 
are changes since October 1,1993”, in 
their place.

29. In footnote j to Table 1 to part 153, 
remove the words “for organic acids” 
and add, in their place, the words “for 
inorganic acids”.
Table 2 [Amended]

30. Table 2 to part 153 is amended as 
follows:

a. In the "Cargoes” cohwnn, remove
the words “Drilling brine (containing 
Calcium* Potassium, or Sodium salts)” 
and add, in their place, the words 
“Drilling brine (containing Calcium, 
Potassium, or Sodium salts) (see also 
Potassium chloride solution (10% or 
more))”................

b. For the entry “Sodium silicate 
solution”, in the “Pollution Category” 
column, remove the letter “D”, and add, 
in its place, the letter “C” in boldface 
type.

31. Table 2 to part 153 is amended 
further by adding the following two new 
entries in chemically proper 
alphabetized order:

Table 2.—Cargoes Not Regulated 
Under Subchapters D or O o f 
this Chapter when carried in 
Bulk on Non-ogeangcmng Barges

Cargoes Pollution
Category

. * t .  .

Potassium chloride solution Ml
(10% or more)(see also  
the drilling brines enfry) 

Sodium acetate, Glycol, #
Water mixture (containing 
1% or less, Sodium hy
droxide) (if non-flammable
or non-combustible)

32.'In the footnote to Table 2, remove 
the words “Items with a bullet (•) or in 
boldface are changes per GGD 92-100” 
and*insert the words “Items with a 
bullet (•) or in boldface are changes 
since October 1,1993”, in their place.

Dated: August 18,1994.
). F. McGowan,
Acting Chief, Office o f Marine Safety, Security 
and Environmental Protection.
Appendix to this Final Rule 

Note: The following appendix will not 
appear in the Code of Federal Regulations. 
SUMMARY: The information contained in this 
appendix is for informational purposes only, 
and is intended to provide mariners with 
insight into revisions that may be adopted in 
future ruielmaking actions. lt does not 
change existing regulations. The table below 
lists ̂ upgrades” to current entries In the IMO 
Chemical Codes and Coast Guard tables and 
lists that, if adopted by the IMO as 
anticipated, would take effect sometime in 
mid-1997. This table was prepared from 
documents from the IMO Evaluation of. 
Hazards Working Group (BCH), BCH 23 
meeting (September 13-17,1993).
1 The IMO reevaluated the Pol. Cat and ship 

type o f a number of entries based upon 
decisions reached at the EHS 28 meeting held 
in February 1993. The decisions were based 
on the Group of Experts on the Scientific 
Aspects of Marine Pollution (GESAMP) 
Hazard Profiles from the Working Group on 
the Evaluation of the Hazards of Harmful 
Substances Carried by Ships (EHS). The 
reevaluations resulted in several
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“downgrades” and “upgrades”. All 
"downgrades” established at that meeting 
have been incorporated into Coast Guard 
regulations by the final rule, CGD 92-100, 
published April 11,1994.

These new, and any other “upgrades” 
established in the future will be included in 
future Coast Guard rulemaking(s) to coincide

with amendments to the IMO Chemical 
Codes. As stated above, at this time, the next 
set of amendments is scheduled for adoption 
in mid-1997.

“Upgrades” to current entries in the 
various tables consist of increased carriage 
requirements or revised, higher Pol. Cat.’s. 
The Coast Guard does not consider a change

in Pol. Cat. from a provisional category, 
designated by having square brackets “(1” 
around it, to a final Pol. Cat. as an “upgrade” 
or “downgrade”.. It is considered a final 
assignment and takes effect immediately 
upon IMO’s removal of provisional status.

All “upgrades” as are currently known are 
addressed in this appendix.

Cargo Name Pollution Category
Comments

Current Proposed Current Proposed

Camphor oil (light)................. ......... . Camphor oil, white (Camphor oil) .... Not Not 46 C FR  151, Table 151.05.
applicable applicable

Camphor oil ............... ........................  Camphor oil, white (Camphor oil) .... B A 46 C FR  153, Table 1.
Diisobutyl ketone ...............................  No change .................*,....................... D C 46 C FR  153, Table 1: Add to table.
Ethyl amyl ketone ..............................  No change .................... ................. . C B
Methyl amyl ketone ................. ............ 1. Methyl isoamyl ketone.................. D C 46 C FR  153, Table 1: Add to table.

2. Methyl n-amyl ketone ................... D B 46 C FR  153, Table 1: Add to table.
Methyl butyl ketone............................  1. Methyl n-butyl ketone ................... No change No change 46 C FR  30-40.

2. Methyl iso-butyl ketone................. No change No change 46 C FR  30-40.
3. Methyl tert-butyl ke ton e .............. . D C 46 C FR  153, Table 1: Add to table.

Methyl heptyl ketone ......... ..................  No change .......................................... B A

1. In its continued effort to maintain 
consistency between the requirements of the 
tank ship regulations (part 153) and the 
tankbarge (part 151) where applicable, the 
Coast Guard, in a future rulemaking, will be 
changing, modifying or adding carriage 
requirements as discussed in paragraphs (a) 
and (b) below.

(a) In order to conform tank ship and 
tankbarge requirements, special requirement 
151.50-5 - “Cargoes having toxic properties” 
will be added to the entries in table 151.01 
of part 151 of the tankbarge regulations for 
the commodities listed below. This is in 
conformance with the current special 
requirement for these comodities found in 
tank ship regulations at § 153.525, “Special 
requirements for unusually toxic cargoes”. 

Acetonitrile 
Acrylonitrile 
Ammonium hydroxide 
Butylamine 
Carbon tetrachloride 
Crotonaldehyde 
Chloroform 
Dichlorobenzene
1.1- Dichloropropane
1.2- Dichloropropane
1.3- Dichloropropane
1.3- Dichloropropene 
Diisobutylamine 
Diisopropylamine
N ,N-Dimethylacetamide
Di-n-propylamine
Ethylamine solution (72% or less)
N-Ethylbutylamine
2-Methylpyridine
1.1.2- T richloroethane
1.2.3- Trichloropropane 
Trichloroethylene 
Triethylamine
These discrepancies between the special 

requirements in the tank ship table and the 
tankbarge table were identified by the Cargo 
Classification Working Group of the 
Chemical Transportation Advisory 
Committee (CTAC) Subcommittee on the 
Revision of Title 46 CFR part 151. These

changes, to be included in a future 
rulemaking, would conform the requirements 
for unusually toxic cargoes in table 151.05 of 
part 151 with the requirements in table 1 of 
part 153 for the same material.

(b) In addition, the entries in table 151.05, 
part 151 listed below were identified as 
having discrepancies between the 
requirements for venting, of gauging, or both, 
as indicated by an “X” in the chart below 
when compared to the tank ship 
requirements:

Cargo name Tank
Vent

Tank
Gauge

Acetic a c id .............................. X X
Adiponitrile ............................ X
(iso-, n-) Butyl acrylate......... X
Butylamine (all isomers) ...... X
Carbon disulfide.................... X
Carbon tetrachloride ............ X
Camphor o i l ............................ X
Chlorobenzene...................... X
Chloroform .................... ........ X X
Chlorosulfonic a c id ............... X
2,4-D, dimethylamine salt 

solution ............................... X X
1,3-Dichloropropene............. X
Ethylidene norbornene......... X
Hydrochloric acid .................. X X
Isoprene ................................ X
Morpholine ............................. X X
2-Methylpyridine.................... X
O le u m ..................... ................ X X
Propionic acid ................... X X
Propylene o x id e .................... X X
Styrene................................. X
1,2,3-Trichloropropane......... X
Vinylidene chloride............... X

These discrepancies between the 
requirements in the tank ship table and the 
tankbarge table were identified by the Cargo 
Classification Working Group of the

Chemical Transportation Advisory 
Committee (CTAC) Subcommittee on the 
Revision of Title 46 CFR Part 151. The 
tankbarge requirements for venting and 
gauging will be reviewed by the Coast Guard 
to insure that these requirements meet a 
minimum level of safety. The changes will be 
part of a future rulemaking to conform the 
requirements of the two tables.

2. Coal tar. The Coast Guard is considering 
whether to initiate a future rulemaking to 
remove the entry “coal tar” from table 30.25- 
1 and from the list of flammable and 
combustible bulk liquid cargoes in parts 30- 
40, and then adding it to table 151.05 of part 
151. The addition of this entry to table 151.05 
is consistent with the inclusion of other 
members of the coal tar “family” of 
commodities already in the table because of 
similar health safety hazards. This action 
would also make the tankbarge and tank ship 
tables consistent with respect to this family 
of commodities. Thè Coast Guard is 
coordinating this action with the American 
Coke and Coal Chemicals Institute’s Task 
Force on Marine Shipping Regulations for 
Coal Tar Products under the guidance of the 
Chemical Transportation Advisory 
Committee (CTAC).

The entry “coal tar”, and its family 
members are currently included in table 1 of 
part 153, and no action affecting this table is 
planned.

3. Hydrogen peroxide (H202) solutions: In 
a future rulemaking, the Coast Guard will 
revise the carriage requirements of the two 
hydrogen peroxide solution entries in table 1 
of part 153, and add requirements to table
151.05 of part 151. The revision of the tank 
ship requirements in table 1 will correct 
omissions when these entries were first 
entered into the table. The addition of thesè 
entries to the tankbarge table will permit 
carriage of this material by barge.
[FR Doc. 94-20717 Filed 8-30-94; 8:45 am) 
BILLING CODE 4910-14-F
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DEPARTMENT OF TRANSPORTATION 

Coast Guard

33 CFR Part 151
[CGD 94—901]

RIN 2115-AE74

Upgrades to the Noxious Liquid 
Substances Lists

AGENCY: Coast Guard, DOT.
ACTION: Final rule. _______ _____ -
SUMMARY: The Coast Guard is amending 
its Noxious Liquid Substances (NLSs) 
regulations to include substances 
recently authorized for carriage by the 
Coast Guard or added to the 
International Maritime Organization’s 
(IMO) Chemical Codes and is making 
minor technical and editorial changes 
and corrections. This action updates the 
current lists of oil-like and non-oil-like 
NLSs allowed for carriage.
EFFECTIVE DATES: September 30,1994. 
ADDRESSES: Unless otherwise indicated, 
documents referenced in this preamble 
are available for inspection or copying 
at the office of the Executive Secretary, 
Marine Safety Council (G—LRA/3406),
U S. Coast Guard Headquarters, 2100 
Second Street SW., room 3406, 
Washington, DC 20593-0001 between 8 
a.m. and 3 p.m., Monday through 
Friday, except Federal holidays. The 
telephone number is (202) 267-1477.
FOR FURTHER INFORMATION CONTACT: Mr. 
Curtis G. Payne, Hazardous Materials 
Branch, (202) 267-1577.
SUPPLEMENTARY INFORMATION:

Drafting Information
The principal persons involved in 

drafting this document are Mr. Curtis G. 
Payne, Project Manager, tod Ms. Helen 
G. Boutrous, Project Counsel, Office of 
Chief Counsel.
Related Rulemakings 

On April 11,1994, the Coast Guard 
published a final rule (FR) entitled 
Noxious Liquid Substances Lists in the 
Federal Register (59 FR 16985). That 
rulemaking added new entries, or 
removed existing entries, based upon 
the entry’s Pollution Category. In that 
same edition of the Federal Register, the 
Coast Guard published another FR 
entitled Bulk Hazardous Materials (59 
FR 16999), updating its chemical tables 
to reflect the IMO’s final and 
provisional determinations regarding 
entries currently in the IMO Chemical 
Code.

Elsewhere in this edition of the 
Federal Register, the Coast Guard is 
publishing a final rule concerning bulk

hazardous materials tables in 46 CFR 
parts 30,150,151, and 153 (CGD 94- 
900). Also in this edition of the Federal 
Register, a notice and request for 
comments is published concerning 
cargo entries which the Coast Guard has 
reason to believe are obsolete (CGD 94— 
902).
Background and Purpose

The Coast Guard is revising its lists of 
Category D NLSs and Category C oil-like 
NLSs by including in these lists entries 
that have been “upgraded” by the 
International Maritime Organization 
(IMO). An “upgrade” means that a 
commodity is assigned additional 
carriage requirements, a higher 
Pollution Category (Pol. Cat.), or both.

These additional requirements bring 
the carriage requirements for these 
commodities appearing in table 30.25- 
1 of 46 CFR part 30 and tables 1 and 2 
of 46 CFR part 153 in line with the 
requirements in Chemical Codes of the 
IMO. The upgrades assigned by this 
final rule were determined by the IMO 
and are included in the IMO Chemical 
Codes (“International Code for the 
Construction and Equipment of Ships 
Carrying Dangerous Chemicals in Bulk” 
(IBC Code), and “Code for the 
Construction and Equipment of Ships 
Carrying Dangerous Chemicals in Bulk” 
(BCH Code)). Adoption of these 
upgrades in the Coast Guard regulations 
is necessary to ensure consistency with 
international law. These upgrades were 
listed, for informational purposes, in an 
appendix to the Bulk Hazardous 
Materials NPRM published on May 24, 
1993 (58 FR 29937). At that time, the 
upgrades had been determined by IMO, 
but were not scheduled to become 
effective until July 1,1994. Other 
chemical names are modified in 
accordance with IMO terminology. This 
rulemaking is largely administrative in 
nature and is intended to update Coast 
Guard chemical lists in 33 CFR part 151.
Discussion of Amendments

The objectives of this rulemaking are 
to:

(a) Modify names for certain 
chemicals as part of the Coast Guard’s 
continuing program of adopting IMO 
terminology where applicable, and 
aligning usage throughout Coast Guard 
regulations. These modifications are 
listed below:

Current New

Diethylene glycol 
butyl ether acetate.

2-Ethoxyethanol ........

Poty(2-8)alkylene gly
col monoalky l(C1- 
C6) ether acetate. 

Ethylene glycol 
monoalkyl ethers.

Current New

Ethylene glycol ethyl Ethylene glycol
ether. monoalkyl ethers.

Ethylene glycol iso- Ethylene glycol
propyl ether. monoalkyl ethers.

Ethylene glycol meth- Ethylene glycol
yl ether. monoalkyl ethers.

(b) The IMO has revised the Pol. Cat. 
of a number of entries by “upgrading” 
the category from “III” to “D”. These 
entries are listed below:

(1) Diethanolamine
(2) Diethylene glycol
(3) Diethylene glycol ethyl ether 

(under the entry poly(2-8)alkylene 
glycol monoalkyl(Cl-C6) ether)

(4) Polypropylene glycol methyl ether 
(under the entry poly(2-8)alkylene 
glycol monoalkyl(Cl-C6) ether)

(5) Sulfolane
(6) Triethylene glycol butyl ether 

(under the entry poly(2-8)alkylene 
glycol monoalkyl(Cl-C6) ether)

These entries will be added to the list 
in § 151.47.

(c) The IMO has also revised the Pol. 
Cat. of a number of entries included in 
the list in § 151.47 by “upgrading” each 
from “D” to a higher category. These 
entries are listed below:

(1) sec-Butyl acetate
(2) Ethylene glycol methyl ether 

acetate
(3) Octyl acetate
(4) Sodium silicate solution 
These entries will be removed from

the list in § 151.47.
(d) The IMO has also revised the Pol. 

Cat. of two entries in § 1 5 1 .4 9 (a), the list 
of category C oil-like NLSs. They are, 
diethylbenzene and ethylbenzene. 
These entries will be removed from § 
151.49(a).

Because the United States is a party 
to the International Convention for the 
Prevention of Pollution from Ships, 
1973 as modified by the protocol of 
1978 relating thereto (MARPOL 73/78), 
these amendments are required to 
ensure that the Coast Guard regulations 
are consistent with revisions to IMO’s 
chemical codes, which took effect July
1,1994. Accordingly, the Coast Guard 
finds that good cause exists under 5 
U.S.C. 553(b) to publish this rule 
without opportunity for comment. The 
public was notified of the upgrades to 
be made by this final rule in an 
appendix to the Bulk Hazardous 
Materials NPRM (58 FR 29937) 
published on May 20,1993.
R e g u la to r y  E v a lu a t io n

This rulemaking is not a significant 
regulatory action under section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs
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and benefits under section 6(a)(3) of that 
order. It has not been reviewed by the 
Office of Management and Budget under 
that order. It is not significant under the 
Department of Transportation 
Regulatory Policies and Procedures (44 
FR11040; February 26,1979). The Coast 
Guard expects the economic impact of 
this final rule to be sa minimal that a 
full Regulatory Evaluation under 
paragraph 10e of the regulatory policies 
and procedures is unnecessary. This 
rulemaking is administrative in nature 
and merely updates NLS lists by adding 
cargoes recently authorized by the Coast 
Guard or added to the IMO Chemical 
Codes and by making other non
substantive editorial changes and 
corrections.
Small Entities

Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.), the Coast Guard 
must consider the economic impact on 
small entities of a rule for which a 
general notice of proposed rulemaking 
is required. “Small entities” may 
include (1) small businesses and not-for- 
profit organizations that are 
independently owned and operated and 
are not dominant in their fields and (2) 
governmental jurisdictions with 
populations of less than 50,000. This 
rule does not require a general notice of 
proposed rulemaking and, therefore, is 
exempt from the requirements of the 
Act. Although this rule is exempt, the 
Coast Guard has reviewed it for 
potential impact on small entities.

This final rule is merely 
administrative in nature. This final rule 
will result in no additional costs to 
industry. Therefore, the Coast Guard 
certifies under section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) that this rule will not have a 
significant economic impact on a 
substantial number of small entities.
Collection of Information

This final rule contains no collection 
of information requirements under the 
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).
Federalism

The Coast Guard has analyzed this 
rulemaking in accordance with the 
principles and criteria contained in 
Executive Order 12612 and has 
determined that this rulemaking does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. Because 
this rulemaking is largely administrative 
in nature and will merely update 
current lists in Coast Guard regulations, 
there should be no Federalism 
implications.

However, the authority to implement 
the requirements of this rule has been 
committed to the Coast Guard by 
Federal statutes and the importance of 
uniform requirements in the carriage of 
bulk hazardous cargo aboard ships 
moving from port to port requires that 
the Coast Guard preempt conflicting 
State and local requirements in the same 
subject area.
Environment

The Coast Guard has considered the 
environmental impact of this 
rulemaking and concluded that, under 
section 2.B.2 of Commandant 
Instruction M16475.1B, this final rule is 
categorically excluded from further 
environmental documentation. This 
rulemaking is an administrative update 
of current lists to add chemicals already 
approved under Coast Guard regulation 
or international law and clearly will 
have no impact on the environment. A 
Categorical Exclusion Determination is 
available in the docket for inspection or 
copying where indicated under 
ADDRESSES.

List of Subjects in 33 CFR Part 151
Administrative practice and 

procedure, Oil pollution, Penalties, 
Reporting and recordkeeping 
requirements, Water pollution control.

For the reasons set out in the 
preamble, the Coast Guard amends 33 
CFR part 151 as follows:

PART 151—VESSELS CARRYING OIL, 
NOXIOUS LIQUID SUBSTANCES, 
GARBAGE AND MUNICIPAL OR 
COMMERCIAL WASTE

1. The authority citation for part 151 
continues to read as follows:

Authority: 33 U.S.C. 1321(jMl)(C) and ""'i 
1903(b); E .0 .11735, 3 CFR, 1971-1975 
Comp., p. 793; 49 CFR 1.46.

§151.47 [Amended]
2. In § 151.47, remove the following 

entries:
a. sec-Butyl acetate.
b. Ethylene glycol methyl ether

acetate. ......
C- Octyl acetate.
d. Poly(2-8jalkylene glycol 

monoalkyl(Cl-C6) ether.
e. Poly(2-8)alkylene glycol 

monoalkyl(Cl-C6) ether acetate.
3. Section 151.47 is amended further 

as follows:
a. Remove the words “Diethylene 

glycol butyl ether acetate” and add, in 
their place, the words “Diethylene 
glycol butyl ether acetate, see Poly(2- 
8)alkylene glycol monoalkyI(Cl-C6] 
ether acetate”;

b. Remove the word “2-Ethoxy- 
ethanol” and add, in its place, the

words “2-Ethoxyethanol, see Ethylene 
glycol monoalkyl ethers”; remove the 
words “Ethylene glycol ethyl ether” and 
add, in their place, the words “Ethylene 
glycol ethyl ether, see Ethylene glycol 
monoalkyl ethers”.

c. Remove the words “Ethylene glycol 
isopropyl ether” and add, in their place, 
the words “Ethylene glycol isopropyl 
ether» see Ethylene glycol monoalkyl 
ethers”.

d. Remove the words “Ethylene glycol 
methyl ether” and add, in their place, 
the words “Ethylene glycol methyl 
ether, see Ethylene glycol monoalkyl 
ethers”.

4. In § 151.47, add the following new 
entries in chemically proper 
alphabetized order:
* * * * *
Diethanolamine 
Diethylene glycol 
Diethylene glycol ethyl ether, see 

Poly (2-8)aikylene glycol 
monoalkyl(Cl-C6) ether 

Ethylene glycol monoalkyl ethers 
Including:
2-Ethoxyethanol 
Ethylene glycol butyl ether 
Ethylene glycol tert butyl ether 
Ethylene glycol ethyl ether 
Ethylene glycol methyl ether 
Ethylene glycol n-propyl ether 
Ethylene glycol isopropyl ether 

Poly(2-8)alkylene glycol monoalkylfCl- 
C6) ether 
Including:
Diethylene glycol butyl ether 
Diethylene glycol ethyl ether 
Diethylene glycol n hexyl ether 
Diethylene glycol methyl ether 
Diethylene glycol n-propyl ether 
Dipropylene glycol butyl ether 
Dipropylene glycol methyl ether 
Polypropylene glycol methyl ether 
Triethyiene glycol butyl ether 
Triethylene glycol ethyl ether 
Triethylene glycol methyl ether 
Tripropylene glycol methyl ether 

Poly(2-8)alkylene glycol monoalkylfCl- 
C6) ether acetate 
Including:
Diethylene glycol butyl ether acetate 
Diethylene glycol ethyl ether acetate 
Diethylene glycol methyl ether acetate 

Polypropylene glycol methyl ether, see 
Poly(2-8)alkylene glycol 
monoalkyl(Cl-C6) ether 

Propylene glycol monoalkyl ether 
Including: 
n-Propoxypropanol 
Propylene glycol n-butyl ether 
Propylene glyc ol ethyl ether 
Propylene glycol methyl ether 

Sulfolane
Triethylene glycol butyl ether, see 

Poly(2-8)alkylene glycol . 
monoalkyl(Cl-C6) ether

*  it ■ * ★  * -
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§151.49 [Amended]
5. In § 151.49(a), remove the entries 

“Diethylbenzene” and “Ethylbenzene”.
Dated: August 1,1994.

Joseph J. Angelo,
Acting Chief, Office o f Marine Safety, Security 
and Environmental Protection.
|FR Doc. 94-20716 Filed 8-30-94; 8:45 am} 
BILLING CODE 4910-14-P
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DEPARTMENT OF TRANSPORTATION 

Coast Guard

46 CFR Parts 30,150,151, and 153
[CGD 94-002}

Obsolete Bulk Hazardous Materials

AGENCY: Coast Guard, DOT.
ACTION: Advance no tice  of proposed 
rulemaking; request for comments.
SUMMARY: The Coast Guard is 
considering amending its regulations on 
carriage of bulk hazardous materials by 
deleting commodities from its 
regulations that are no longer viable as 
bulk liquid cargoes, and cancelling the 
classifications of obsolete commodities 
not included in those regulations. The 
Coast Guard is seeking the public’s 
assistance in identifying such obsolete 
cargoes and classifications to determine 
whether such a rulemaking would be 
appropriate. This action would help to 
ensure that Coast Guard requirements 
are current and that the hazardous 
materials tables and lists are frep of 
entries that unnecessarily complicate 
the Coast Guard’s regulations.
DATES: Comments must be received on 
or before November 29,1994.
ADDRESSES: Comments may be mailed to 
Executive Secretary, Marine Safety 
Council (G—LRA/34Q6) (CGD 94-902), 
U.S. Coast Guard Headquarters, 2 1 0 0  
Second Street SW., Washington, DC 
20593-0001, or may be delivered to 
room 3406 at the above address between 
8 a m. and 3 p.m., Monday through 
Friday, except Federal holidays. The 
telephone number is (202) 267-1477.
The Executive Secretary maintains the 
public docket for this notice. Comments 
will become part of this docket and will 
be available fear inspection or copying at 
room 3406, U S. Coast Guard 
Headquarters.
FOR FURTHER INFORMATION CONTACT: Mr. 
Curtis G. Payne, Hazardous Materials 
Branch, (202) 267-1577,
SUPPLEMENTARY INFORMATION:

Request for Comments
The Coast Guard encourages 

interested persons to participate in this 
notice by submitting written data, 
views, or arguments. Persons submitting 
comments, should include their names 
and addresses, identify this notice (CGD 
94-902) and give the reasons for each 
comment. Please submit two copies of 
all comments and attachments in an 
unbound format, on 8 V2 by 11 inch 
paper, suitable for copying and 
electronic filing- Persons wanting 
acknowledgment of receipt of comments

1, No. 168 / Wednesday, August 31

should enclose a stamped, self- 
addressed postcard or envelope. The 
Coast Guard will consider ail comments 
received during the comment period.
Drafting Information

The principal persons involved in 
drafting this document are Mr. Curtis G. 
Payne, Project Manager, and Ms. Helen 
G. Boutrous, Project Counsel, Office of 
Chief Counsel.
Related Rulemakings

Elsewhere in this edition of the 
Federal Register, the Coast Guard is 
publishing amendments to its noxious 
liquid substances lists in 33 CFR 151.47 
and 151.49 (CGD 94-901) and its bulk 
hazardous materials lists and tables in 
46 CFR Parts 30,150,151, and 153 (CGD 
94-900).,
Background and Purpose 

The Coast Guard is seeking to identify 
obsolete cargo entries in its various 
tables and lists as well as obsolete cargo 
classifications for entries never entered 
in those tables and lists. Upon review of 
the comments received in response to 
this notice, and further review of its 
own records, the Coast Guard will 
determine whether a notice of proposed 
rulemaking to delete obsolete entries 
and classifications would be 
appropriate. By deleting obsolete entries 
in its tables and lists, and cancelling the 
classification of obsolete commodities, 
the Coast Guard will reduce an 
administrative burden on its regulatory 
record keeping and ensure that its 
requirements reflect current needs. The 
various commodities are divided into 
several groups, identified by a number 
in the right hand column, depending 
upon the list or table in which they 
appear in the Code of Federal 
Regulations, or based on Coast Guard 
information that the commochty is, or 
may be obsolete. The commodity status 
groups are identified following the 
commodity list. '
Commodity List

Acetyl tributyl citrate .............   2
Alkenylsuccinic acid ..............—  2
Alkyl succinate formaldehyde 

hydroxyamino condensate
(3.2% or less) (LOA) 2

Aminoethyl piperazine H .H — .. 6
Ammonium phosphate solution . 5
Amyl tallate ----------------------------------2
Aqueous waste solution {from 

the manufacture o f a trade
name pesticide)    ....... — 6

ARCOHIB C -112 .....     6
BASAGRAN (bentazon-sodium

salt solution).... ....................................6
Benzyl chloride ............ ........ ........ 4
Bicyclic terpenel polyamine 

amide salt (LOA)......a............ 2

1994 / Proposed Rules.

n-Butylamine (under the entry 
Butylamine (all isomers)) ........ 1 3 4

Butyl by-products [containing 
butyl formate, ethyl butyrate, 
ethyl propionate and methyl
butyrate)  ...... .......-— —......... 6

(crude) Butyraldéhyde .................  1 3  4
C-6 Aldehydes (mixed) (distilled

croton oil) ...... .................. . 6
Calcium alkylphenate (LOA) ...... 2
Calcium amino nonyl phenolate

(LOA) ...... .......... - ----   2
Calcium carboxylate (LOA)...... . 2
Carbonate and Carbolate waste

water ...........— ............ . 6
Carbon black base (printing ink

base material)...................   2
2-Chloro-4-ethylamino-6-

isopropylamino-5-triazine so
lution ....................... ...».... »......  5

Chlorohydrins {crude) ..... ........... 3, 4
Cleaning spirit [unleaded) .........  2
Cresylic acid tar .............   1
Crude hydrocarbon feedstocks

(containing ethyl ether) ........... 6
Cycloaliphatic resins 2
Cyclohexane oxidation product 

acid water, 50% aqueous solu
tion (trade names: “COP Acid 
water”, “Acid Water EP306”) 6

Cyclopentadiene, Styrene, Ben
zene mixture ....— ........     1

iso-Decyl acrylate [under the 
entry Decyl acrylate (all iso
mers)) .................... ....................  1» 3, 4

Depentanized aromatic stream ... 6
Diammonium salt of &inc ethyl- 

enediamine tetraâcetic acid so
lution ............................. 4

2,4-Biehlorophenoxyacetic acid, 
dioaethylamine salt solution 
(70% or less) ............    1

Didecyl dimethyl ammonium 
chloride, Ethanol mixture so
lution ........................ .

Dimer acid  ......... ....................
Dinitriles ....................
Diolefin stream  .... .............
Di(octylphenyl)amine 
1,4-Dioxane, Butylene oxide,

Nitromethane mixture 6
DMD-2 (“Dupont Metal Deacti

vator No; 2”) ........................     6
Dodecyldimethylamine,

Tetradecyldimethylamine mix
ture . i . . . . . . . . . . . . . . . . . 1,3,4

Ethyl chlorothioformate ..............    7
Ethylene dichloride, 1,1,2-

Triehloroethane mixture ...............  1
Ethybdenenorbom ene.... .............   3,4
Fatty acid amides (LOA) ............. 2
Ferric hydroxyethylethylene 

diamine triacetic acid, tri-
sodium salt solution [other 
name: Sodium salt of Ferric 
hydroxyethyl-ethylenediamine
triacetic acid solution) ...........   1.5

Heartcut distillate raffinate ......... 6
Heavy aromatic concentrate .............  6
High molecular weight Lithium 

amine-amide mixture [other 
seme: Polyamine amide mix
ture) ..............................       6

Hydrochloric acid, spent L 3
Isopentaldehyde .............................   3

Iß N
 ffl (O N
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Glycols, Resins, and Solvents
mixture ...........'

Jet fuel: JP-1 .....
Jet fuel: JP-3 ...........,v.;.....l...........
Maleic anhydride copolymer

(LOA) ........................................
Manganese sulfate solution..... .
Metallo organic compound con

taining Barium, Calcium and 
Sulfur ......................... ...............

2- Mercaptobenzothiazole (LOA) .
Methylamine ....,...........................
4,4'-Methylenedianiline (43% or

less). Polymethylene poly- 
phenylamine, o-Dichloro-
benzene m ixture..... .........

Methyl formal (dimethyl formal) 
alpha-Methyl styrene, Cumene ... 
Methyl styrene, Indenes, Alkyl

benzenes ...................................
Nitrilotriacetic acid, sodium salt 

solution (other name: Tri- 
sodium nitrilotriacetate
(“NTA-150 Chelant”)) .............

Octyl epoxytallate.............
Oil, edible: Babassu ............ .
Oil, edible: Grapeseed ...... .
Oil, edible: Mustard seed ............
Oil, misc: Adsoption ........ ..........
Oil, misc: Aviation F2300 ...........
Oil, misc: Croton ...................... .
Oil, misc: Range......................
Oil, misc: Resin ...........................
Oil, misc: Resinous petroleum 

[possible other names: Resin
ous petroleum residue) ............

Oil, misc: S p ray ....... ....... ............
Oii, misc: Tanner’s ......................
Oil, misc: White (mineral) ..........
Oil, misc: Wood .....,.... .............. ..
Paraldehyde .................................
Pentene/Miscellaneous ; hydro

carbon mixture (hydrogenated 
pyrolysis oils) ............... ............

3- Pentenenitrile ........ ...................................................
3-Pentenenitrile (crude) .'..... .......
PETRQX 214 ....... ........................
Phosphorus, white [elemental] ... 
Polyalkenyl succinic anhydride

amine (LOA) .........................
Polyamine, amide mixture (LOA) 

[other name: High molecular 
weight Lithium amine-amide
mixture) ....................... .

Polydimethylsiloxane.... ........... .
Polyester of alkenyl succinic am 

hydride caboxylic acid, and
Pentaeiythritol ........

Polystyrene dialkyl maleate
(LOA) ........................................

Propanolamine .......................... .
Propanol, Propyl acetate mixture

2
2
2

2
6

6
2

1, 3

6
2
6

6

6
2
2
2
2
2
2
2
2
2

2
2
2
2
2
4

6
6
6
6

1, 3 

2

2
2

6

2
1, 3, 4 

6

Pro-Silage (mixture of ammo
nium hydroxide, ammonium 
phosphate and molasses in
water)  ................ .....;   6

Reaction product of Styrene and 
Dialkyldithiophosphoric acid . 6

Reformer prefractionator bottoms 6
Resinous petroleum residue 

[possible other name: Oil,
• mise: Resinous petroleum) ...... 6

Salicylaldéhyde .......................  i
Sodium salt of Ferric hydroxy- 

ethylethylenediamine triacetic 
acid solution (other name: Fer
ric hydroxyethylethylene 
diamine triacetic acid, tri
sodium salt solution) .............  l, 5

Sodium sulfide solution ............  1, 4
Sodium sulfite, bisulfite, formate 

and thiosulfite solution (25%
or less) (CO-PRODUCT (B))..........  6

Sodium sulfonate..... ...............................2
Styrene tar ..........    1
T-77 Bottoms............ .............. ' 6
T-150 Bottoms...... ............................  6
TRET-O-LTTE PR-980 .................. 6
TRET-O-LITE L-1576 .................    6
Triisopropanolamine ...................  i
Trisodium nitrilotriacetate 

(“NTA-150 Chelant”) (other 
name: Nitrilotriacetic acid, so
dium salt solution) .........................  6

Vinyl acetate-fumarate copoly
mer (LOA)................  2

Waxes: Petroleum ........................    2
Wool grease .............   2
Zinc dialkyldithiophosphate 

(LOA) (not to be confused with 
Zinc alkyl dithiophosphate 
(C3-C14) or Zinc alkaryl 
dithiophosphate (C7-CÌ6)) ...... 2

Identification of Commodity Status 
Groups

1. Cargoes identified by the Cargo 
Classification Working Group of the 
Chemical Transportation Advisory 
Committee (CTAC) as possibly inactive. 
These entries may also appear in Coast 
Guard tables and lists. If so, this is 
indicated by additional commodity 
status group number(s).

2. Entries that appear in Table 30.25- 
1, Parts 30-40. Where the Coast Guard 
has reason to believe the entry is a lube 
oil additive or a lube oil additive 
component, it is identified with 
“(LOA)”,

3. Entries that appear in Table 151.05, 
46 CFRpart 151.

4. Entries that appear in Table 1,46 
CFR part 153.

5. Entries that appear in Table 2,46 
CFRpart 153.

6. Commodities that have been 
evaluated for carriage but have not been 
included in the regulations, and for 
which the Coast Guard has information 
indicating that they are no longer viable 
bulk liquid cargoes.

7. Commodities that have been 
evaluated or proposed for. evaluation but 
which had not been included in the 
regulations, and for which the Coast 
Guard has no information as to their 
viability as bulk liquid cargoes.

The Coast Guard requests assistance 
from interested parties who may know 
of additional obsolete commodities or 
classifications, or who have information 
concerning a commodity listed above. In 
a future rulemaking, the Coast Guard 
may propose to delete from its 
regulations those commodities no longer 
viable as bulk liquid cargoes, and cancel 
the classification of obsolete 
commodities. Any viable entry will be 
retained. Any entry retained will be 
submitted to the International Maritime 
Organization (IMO) for inclusion in its 
Chemical Codes if not already listed. 
Also, for any entry identified as obsolete 
but listed in the Chemical Codes, the 
Coast Guard will propose that it be 
deleted from those Codes.

The Coast Guard intends to 
periodically propose deletion of 
commodities no longer manufactured or 
moved in bulk by vessel, from the tables 
and lists in titles 33 and 46 of the Code 
of Federal Regulations. Toward that 
end, the Coast Guard requests the 
continued assistance of interested 
parties in identifying obsolete entries 
and classifications in its regulations. 
Commodities submitted as obsolete will 
be published with requests far 
comments at a later date.

Dated: August 1,1994.
Joseph J. Angelo,
Acting Chief, Office of Marine Safety, Security 
and Environmental Protection.
(FR Doc. 94-20715 Filed 8-30-94; 8:45 am] 
BILLING CODE 49KM4-P
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Public and Indian Housing
[Docket No. N-94-3811; FR-3719-N-01]

Notice of Funding Availability for 
Technical Assistance and Training for 
Public and Indian Housing (PIH) for 
Youth Leadership Development Project

A G EN CY: Office of the Assistant 
Secretary for Public and Indian 
Housing, HUD.
ACTION: Notice of Funding Availability 
(NOFA) for Training and Technical 
Assistance for Public and Indian 
Housing Youth Leadership 
Development Project. _______
SUM M ARY: This NOFA announces the 
availability of up to $500,000 for one or 
more grants to provide technical 
assistance and training to public 
housing agencies (PHAs) and Indian 
housing authorities (IHAs) (both PHAs 
and IHAs will be referred to as HAs) in 
the development and training of HA 
staff and residents to assist them in 
developing youth programs which focus 
on the enhancement of youth leadership 
development based on successful 
models which develop and build the 
capacity of young peoples’ leadership 
skills.
D ATES: Proposals must be received at 
HUD Headquarters on or before 3 p.m. 
Eastern Daylight Time, October 17, 
1994. This application deadline is firm

as to date and hour. In the interest of 
fairness to all competing applicants, the 
Department will treat as ineligible for 
consideration any application that is 
received after the deadline. Applicants 
should take this practice into account 
and make early submission of their 
materials to avoid any risk of loss of 
eligibility brought about by any 
unanticipated or delivery-related 
problems. Applications received after 
the deadline will not be considered. 
Applications received by facsimile 
machine will not be considered. 
APPLICATION SUBMISSION: An original and 
four copies of the application must be 
sent to the Drug-Free Neighborhoods 
Division, Office of Resident Initiatives, 
Public and Indian Housing, Department 
of Housing and Urban Development, 
Room 4116, 451 Seventh Street, S.W., 
Washington, D.C. 20410.
FOR FURTHER INFORMATION CO N TACT: 
Robin Prichard, Drug-Free 
Neighborhoods Division, Office of 
Resident Initiatives, Public and Indian 
Housing, Department of Housing and 
Urban Development, Room 4116, 451 
Seventh Street, S.W., Washington, D.C. 
20410, telephone (202) 708—1197. A 
telecommunications device for hearing 
or speech impaired persons (TDD) is 
available at (202) 708—0850. (These are 
not toll-free telephone numbers.)
SUPPLEM ENTARY INFORMATION: 

Paperwork Reduction Act Statement
The information collection 

requirements contained in this notice

have been submitted to the Office of 
Management and Budget for review 
under the provisions of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501- 
3520). No person may be subjected to a 
penalty for failure to comply with these 
information collection requirements 
until they have been approved and 
assigned an OMB control number. The 
OMB control number, when assigned, 
will be announced in the Federal 
Register.

Public reporting burden for the 
collection of information requirements 
contained in this NOFA is estimated to 
include the time for reviewing the 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Information on the estimated public 
reporting burden for all of the technical 
assistance NOFAs under this program is 
provided below. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the Department 
of Housing and Urban Development, 
Rules Docket Clerk, 451 Seventh Street, 
SW, Room 10276, Washington, DC 
20410-0500; and to the Office of 
Information and Regulatory Affairs, 
Office of Management"and Budget, 
Attention: Desk Officer for HUD, 
Washington, DC 20503.

No. of NOFAs affected

No. of 
Re

spond
ents 
per 

NOFA

No.
respdts.

per
NOFA

Total
resps.

Hours
per

resp.
Total
No.
hrs.

Per year; • 10 1 60 40 2,400

Total for three years; 10 1 180 40 7,200

I. Purpose and Substantive Description 
(a) Purpose

The U.S. Department of Housing and 
Urban Development (HUÛ) is seeking 
proposals for a grant to be executed 
under a cooperative agreement to 
provide state-of-the-art youth program 
training and technical assistance to HA 
staff, public and Indian housing youth 
and adult residents, Resident Councils 
(RCs), Resident Management 
Corporations (RMCs), and other 
community organization leaders 
interested in developing strong youth 
programs that develop leadership skills

and capabilities in young people living 
in low income communities. For the « 
purpose of this NOFA, youth leadership 
development is defined as programs or 
activities that enhance and build the- 
capabilities of youth in public and 
Indian housing to become positive role 
models within their communities. These 
young people will develop thè skills 
and capabilities to lead others in low 
income housing developments to 
promote and implement positive 
activities in their communities.

(b) Authority.
This grant is authorized under 

Chapter 2, Subtitle C, Title V of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11901 et. seq.), as amended by Section 
581 of the National Affordable Housing 
Act of 1 9 9 0  (NAHA), approved 
November 28,1990, Pub. L. 101-625, 
and Section 161 of the Housing and 
Community Development Act of 1992 
(HCDA 1992) (Pub. L. 102-550, 
approved October 28,1992).

The Departments of Veterans Affairs 
and Housing and U rb a n  Development, 
and Independent Agencies 
Appropriations Act 1993 (approved
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October 28,1993, Pub. L. 103-124), (94 
App. Act) appropriated $265 million for 
the Drug Elimination Program of which 
$5 million will be used for funding drug 
elimination technical assistance and 
training, The $500,000 available under 
this NOFA is a part of that technical 
assistance and training.
(c) Award Amounts. '

One or more cost-reimbursable grants 
not to exceed • total of $500,000.
(d) Objectives

The overall objectives of this grant are 
to: ’

(1) Provide training and technical
assistance to assist HA staff and 
residents to develop and implement 
youth programs to develop the 
leadership skills of young people 11 to 
21 years old. ^

(2) Draw on and enhance the 
leadership capabilities of young people 
in public and Indian housing to become 
agents of change in their communities.

(3) Develop the skills of HA staff, and 
adult and youth HA residents, in the 
areas of program planning and 
implementation of youth programs.

(4) Successfully coigyplete all tasks 
within a 12 month period.
(e) Scope o f Work
(1) General Requirements

(i) The grantee shall furnish all 
necessary personnel, materials, services, 
and equipment and shall otherwise do 
all things necessary for, or incidental to, 
the performance of the tasks set forth in 
this Statement of Work.

(ii) The work to be performed under 
this grant includes, but is not limited to: 
Preparation and delivery of training to 
housing authority staff, youth and adult 
residents, Resident Councils, Resident 
Management Corporations, and other 
community organizations; provision of 
technical assistance; and assessing the 
process, participation and outcomes for 
the training and implementation of 
youth programs. In addition, the grantee 
shall attend one or more meetings at 
HUD Headquarters for the purpose of 
discussing HUD'S comments pertaining 
to the grantee's products.
(2) Specific Requirements

The grantee shall perform the 
following tasks in accordance with the 
objectives and general scope of the 
grant.

(i) TASK4"—Orientation. Within the 
first week after the effective date of the 
grant, the Project Director and other key 
personnel shall attend a meeting at HUD 
Headquarters in Washington, DC, for the; 
purpose of establishing a common 
understanding and strategy with respect

to the grant objectives and the scope of 
work necessary to achieve the 
objectives, the time frame, methodology, 
mid deliverables.

(ii) TASK 2—Management and Work 
Plan.

The grantee shall develop a draft 
management and work plan that 
addresses all of the requirements 
contained in the approved grant strategy 
and provide an updated and detailed 
work plan for the entire project. This 
draft plan shall be submitted to the HUD 
Grant Technical Representative (GTR) 
for review and comment by the end of 
the second week of the grant, setting 
forth the timing of all stages of the 
project. The plan shall include a 
detailed allocation of grant resources 
and a schedule for the accomplishment 
of the grant work. HUD shall submit its 
comments and suggestions to the 
grantee within one Week of receipt of 
the draft plan. A Final Management and 
Work Plan incorporating HUD's 
comments and suggestions shall be 
submitted by the end of the fifth week 
of the grant.

(iii) TASK 3—Applications.
The grantee shall work with HUD to 

identify HAs and public and Indian 
resident groups interested in developing 
programs to enhance youth leadership. 
The grantee shall develop an 
application package to be sent to the 
housing authorities and resident groups 
identified above. The package shall 
contain a description of Youth 
Leadership and the training to be 
offered, which will be targeted to 
housing authority teams comprised of 
housing authority staff, adult and youth 
residents, and, as appropriate, 
participants from other local 
organizations. This application kit will 
be used by the grantee and the 
Department to select the participants for 
the workshop. The grantee will be 
responsible for sending out the 
application kit, and receiving and 
screening applications. The final 
decision for selection of participants 
will be made jointly by the grantee and 
the Department. The draft application 
package and criteria for selecting public 
housing participants will be provided to 
the GTR five weeks after award of the 
grant. HUD will review and comment on 
the package and criteria and return to 
the grantee within one week. The final 
application package and criteria 
incorporating HUD’s comments and 
suggestions shall be submitted by the 
end of the eighth week of the grant

(iv) TASK 4—Develop and Conduct 
Youth Leadership Training Program.

HUD proposes the training to be 
offered at a minimum of three locations 
m a workshop format, although

alternative strategies will be considered. 
Each training session will be for 
approximately 10 to 12 teams with 5 to 
10 people on each team. For the purpose 
of estimating costs, applicants shall use 
the following three cities as training 
sites: San Francisco, Chicago, and 
Atlanta. The actual training may take 
place in different cities. Final selection 
of sites will be made by HUD and the 
grantee. HAs with plans to develop 
youth leadership activities will be 
encouraged to send teams comprised of 
HA staff, adult andyouth residents, and 
as angropriate, participants from other 
locanfrganizations. The training 
workshops shall begin no later than the 
sixth month, and be completed within 
one year from the date of the 
Cooperative Agreement. These 
workshops should begin at the first 
available time that will permit full 
participation by youth.

In addition to conventional seminar 
formats, the grantee should consider 
innovative training techniques 
appropriate for youth participants, as 
well as adults. Youth should be 
involved in the development of the 
training curriculum and the 
implementation of the training 
workshops.

The grantee, in consultation with 
HUB* will be responsible for making all 
arrangements for the training, including 
arranging classroom space and sleeping 
rooms for participants. The workshop 
attendees will be responsible for their 
own travel and per diem costs. The 
grantee will be responsible for all costs 
associated with facilities, materials and 
training staff costs of travel, lodging and 
per diem at non-govemmental rates.

The youth program training session 
shall be no more than 4 days in length. 
The grantee shall prepare and submit to 
the GTR for approval by the end of the 
42th week of the grant a plan which 
includes, among other things; An 
agenda and description for the first 
youth leadership training workshop, 
including the session topics and 
proposed background or qualifications 
for the session leaders or panelists; a list" 
of theproposed handouts/student 
materials, videos, and other student 
aids; and preliminary pIans for the - 
remaining training. HUD will provide 
comments on the plan to the grantee 
within two weeks of receiving these 
drafts. The final agenda and other 
handouts/student materials, state-of-the- 
art videos and other student aids will be 
provided to the GTR by the grantee by 
the 16th week of the grant.

The youth workshops should 
incorporate at least the following 
elements:
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(A) Information on how to develop, 
fund, and implement youth program 
activities in public housing. The 
information should focus on practical 
rather than theoretical development and 
implementation strategies.

(B) Information on successful youth 
initiatives which enhance young 
peoples' leadership skills in public 
housing, and on the benefits housing 
authorities and residents have gained as 
a result of promoting youth leadership.

(C) Group exercises which assist 
participants in developing action plans 
for youth leadership activities. The., 
grantee will also provide a model action 
plan format for participants to use.

(D) Agenda, participant manual, 
student materials, and state-of-the-art 
videos and other supporting student 
aids.

(E) An outcome checklist to assist 
housing authorities to monitor and track 
outcome measures for their youth 
leadership activities. This checklist 
should complement the model action 
plan participants use.

(v) TASK 5—Technical Assistance.
The grantee shall develop a strategy to 

provide opportunities for HA teams 
attending the training to meet one-on- 
one with expert advisors in the areas of 
youth development, peer leadership and 
program development, to review and 
discuss their action plans, and to obtain 
technical assistance while 
implementing their plans.

The grantee will develop a resource 
guide for the use of the training 
participants containing at a minimum 
the following:

(A) Published and unpublished pieces 
on youth activities and programs, 
especially in low-income environments.

(B) A bibliography of printed 
resources oh the development and 
implementation of programs 
highlighting youth leadership.

(C) A list of housing authority 
contacts throughout the U.S. with 
successful youth programs willing to 
discuss program issues.

(D) Otner technical assistance and 
funding resources available to housing 
authorities for the implementation of a 
youth leadership program.

The grantee- will prepare and submit 
to the GTR for approval by the end of 
the 12th week of the grant, a draft 
outline of the resource guide including 
an index of the material to be included. 
HUD will review the draft outline and 
provide comments to the grantee within 
one week. The final resource guide, 
incorporating HUD’s comments and 
suggestions, shall be submitted to the 
GTR by the 16th week of the grant.

TASK 6—Training Impact 
Assessment

The grantee will develop a simple 
evaluation to measure the effectiveness 
of the training workshop. In addition, 
the grantee will develop an outcome 
measurements checklist based on the 
participants’ action plans to monitor 
and track the implementation of the 
youth programs over the life of the 
grant. The grantee shall provide a 
sample outcome measurements 
checklist at the initial meeting with 
HUD. The draft instrument(s) shall be 
provided to the GTR by the end of the 
14th week of the grant. HUD will review 
the drafts and comments will be 
provided to the grantee within one 
week. A final outcome measurement 
checklist, incorporating HUD’s 
comments, shall be provided by the end 
of the 17th week.

The grantee will obtain a training 
evaluation from all workshop 
participants/teams. The grantee shall 
provide a synopsis of the evaluations, 
along with an overall assessment of the 
effectiveness of the workshop sessions 
to HUD. The synopsis should include 
any recommendations for timing, 
format, curriculum, or other changes 
needed to improve the effectiveness of 
the training. Copies of all completed 
evaluations and the grantee’s synopsis 
shall be provided to the GTR within one 
week of completion of each session. The 
grantee will then work with HUD to 
consider program changes to 
accommodate any necessary changes.

In addition, the grantee will provide 
a report at the end of the grant based on 
the monitoring and tracking of outcomes 
for the programs implemented by each 
of the participating HAs from the action 
plans designed in the training 
workshops.
(f) Eligible Applicants

Eligible applicants are organizations 
that have managed multi-site 
conferences with a focus on youth 
programs and youth leadership 
development. Applicants must have 
successfully designed and delivered 
youth training programs that have 
reached youth in more than one 
geographical area or region. Applicants 
must have experience working with low 
income housing youth.
(g) Application Submission 
Requirements

Applicants must submit the listed 
information in the following format:

(1) Cover letter.
(2) Tab 1—Standard Form 424, 

Application for Federal Assistance. 
Applicants must submit a completed 
Application for Federal Assistance 
(Standard Form 424). The SF-424 is the 
face sheet for the application.

(3) Tab 2—Standard Form 424A, 
Budget Information, including a 
program narrative, a detailed budget 
with budget narrative with supporting 
cost analysis and legal and accounting 
services. Applicants must provide a 
budget with detailed justification for all 
costs, including the basis for 
computation of these costs. The program 
budget must be complete, reasonable, 
and cost-effective in relation to the 
proposed program. This explanation 
must include the applicant’s financial 
capability, i.e., the fiscal controls and 
accounting procedures which assure 
that Federal funds will be accounted for 
properly. Applicants must demonstrate 
that they have the financial capability to 
effectively implement a project of this 
size and scope.

(4) Tab 3—Applicant’s Corporate 
Qualifications:

Applicants must fully describe their 
organizational structure, staff size, and 
prior experience in designing and 
delivering conference training programs. 
Applicants must demonstrate that their 
organization, staff size, and prior 
experience is sufficient to implement a 
project of this sizg>and scope effectively. 
Applicants should outline a list of 
housing authorities where similar 
training was offered, the dates of the 
training, numbers of persons trained, 
any current points of contact, and the 
results of any evaluations of the training 
and TA.

(5) Tab 4—Qualifications of the 
Program Staff:

Applicants must fully describe the 
capabilities and work experience of all 
key staff. Applicants must fully describe 
their knowledge of and experience with 
Youth Leadership activities, preferably 
in public housing. Applicants must 
include a staffing plan to fulfill the 
requirements of the statement of work, 
including staff titles and the staffs 
related educational background, 
experience, and skills; and the time 
each will be required to contribute to 
the project.

(6) Tab 5—Program Implementation 
Plan;

Applicants must submit a plan 
outlining the major activities of 
implementation and describe how 
available resources will be allocated. 
The plan must include an annotated 
organizational chart depicting the roles 
and responsibilities of key 
organizational and functional 
components and a list of key personnel 
responsible for managing and 
implementing the major elements of the 
program. There must be a time-task plan 
which clearly identifies the major 
milestones and products, organizational
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responsibility, and schedule for the 
completion of activities and products.

(7) Tab 6—The following 
[ representations, certifications, and other 
| statements:

(i) SF-LLL Disclosure of Lobbying 
I Activities.

(ii) Certification Regarding
I Debarment, Suspension, Proposed 

Debarment, and other Responsibility"
I Matters.
I (in) Certification Regarding Drug-Free 

Workplace Requirements.
(iv) Prior to award execution, a 

successful applicant must submit a 
certification that it will comply with:

(A) Section 3 of the Housing and
| Community Development Act of 1968, 

Employment Opportunities for Lower 
Income Persons in Connection with 
Assisted Projects (12 U.S.C. 1701u), and 
with implementing regulations at 24 
CFR part 135. Section 3 requires that, to 
the greatest extent feasible, 
opportunities for training and 
employment be given to lower income 
residents of the project area within the 
unit of local government or 
metropolitan area (or nonmetropolitan 
county) and work in connection with 
the project be awarded to eligible 
businesses located in or owned in 
substantial part by persons residing in 
the area;

(B) Title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d—2000d-4) 
(Nondiscrimination in Federally 
Assisted Programs) and implementing 
regulations issued at 24 CFR part 1; and

(C) The prohibitions against 
discrimination on the basis of age under 
the Age Discrimination Act of 1975 (42 
U.S.C. 6101—07) and implementing 
regulations at 24 CFR part 146, and the 
prohibitions against discrimination 
against persons with disabilities under 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) and implementing 
regulations at 24 CFR part 8.
(h) Selection Criteria

The Department will review and rate 
proposals, with the highest possible 
score being 100 points, according to the 
following criteria:
(1) Corporate/Organizational 
Management Qualifications

(i) Organizational Structure (10 
points).

Applicants must concisely describe 
how the organization has the structure, 
staff size, financial reporting capacity 
snd internal controls that will maximize 
successful implementation of the tasks 
described in this notice.

(ii) Administrative Experience (10 
points).

Applicants must demonstrate their 
experience in the successful

administration of programs of a similar 
budget and staff size. Applicant should 
provide a short list of names and current 
phone numbers of individuals or firms 
for which previous work was 
accomplished.
(2) Staff Qualifications

(i) Project Director (10 points).
Applicants should provide a project

director with the experience and 
capacity to manage the budget and staff 
of the proposed grant; showing evidence 
of the ability to quickly and efficiently 
complete the proposed activities. 
Applicant should provide a short list of 
names and current phone numbers of 
individuals or firms for which the 
proposed project director has previously 
accomplished work.

(ii) Project Staff (10 points).
Applicants should provide staff with

the experience and capacity to quickly 
and efficiently organize and implement 
the workshops. Staff should have 
sufficient experience working with 
public housing staff and residents to 
minimize any issues specific to 
implementing activities in public 
housing, and sufficient experience in 
the subject area to maximize success.

Applicants must identify the specific 
personnel to be assigned to the project, 
their experience with successful 
planning and implementation of 
conferences, and development of youth 
leadership activities and programs, 
preferably in public housing.
(3) Program Experience

(i) Program Knowledge (15 points).
Applicants should be able to

demonstrate their knowledge and 
experience in the following program 
specifics: successful planning and 
implementation of multi-site 
conferences, youth development, peer 
support systems, peer leadership 
programs, and community organization.

(ii) Knowledge of public housing (15 
points).

Applicants should be able to 
demonstrate experience with and 
understanding of the target population.
(4) Quality of the Plan

Applicants should demonstrate that 
the proposed plan will accomplish the 
goals outlined above with the following 
elements:

(i) Detailed narrative of the proposed 
structure, strategy and activities that 
will allow staff to effectively reach the 
stated goals. (10 points).

(ii) Tasks, timetable and staff 
assignments for the proposed activities. 
(10 points),
«(iii) State-of-the-art conference 

techniques, and program elements. (10 
points).

(i) Review Process
Applications submitted in response to 

this competitive announcement will be 
reviewed and scored by a panel of 
Federal employees. The panel will make 
recommendations to the Assistant 
Secretary for Public and Indian 
Housing, Department of Housing and 
Urban Development. The panel will 
assign numerical values based on the 
weighted selection criteria. Awards will 
generally be made in rank order, 
although a lower ranking application 
may be selected on the basis of cost- 
effectiveness over a higher ranking 
application. In the case of a numerical 
tie, preference will be given to the 
applicant with the highest numerical 
score for the Quality of the Plan. The 
final award decision will be made by 
the Assistant Secretary for Public and 
Indian Housing, Department of Housing 
and Urban Development. Letters will be 
sent to all applicants notifying them that 
their proposal has been selected or the 
reason(s) it was not selected. HUD will 
then negotiate specific terms of the - 
award with the selected applicant(s).
(j) Administrative Requirements
(1) Award Period

The grant will be cost reimbursable, 
and awarded for a 1-year base period, 
with the option to extend the Agreement 
for an additional year(s).
(2) Cooperative Agreement

After the application has been
approved, HUD and the applicant shall 
enter into a Cooperative Agreement 
(Form HUD-1044) setting forth the 
amount of the Cooperative Agreement • 
and its applicable terms, conditions, 
financial controls, payment mechanism/ 
schedule, and special conditions.
(k) Other Matters 
Environmental Review

Grants under this program are 
categorically excluded from review 
under the National Environmental 
Policy Act of 1969 (NEPA) in 
accordance with 24 CFR 50.20(p). 
However, prior to an award of grant 
funds, HUD will perform an 
environmental review to the extent 
required by HUD’s environmental 
regulations at 24 CFR part 50, including 
the applicable related authorities at 24 
CFR 50.4.
Federalism Impact

The General Counsel, as the 
Designated Official under Section 6(a) of 
Executive Order 12612 ¿ Federalism, has 
determined that the policies contained 
in this notice will not have substantial 
direct effects on States or their political
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subdivisions, or the relationship 
between the Federal government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government and, 
therefore, the provisions of this notice 
do not have “federalism implications” 
within the meaning of the Order. The 
notice only makes available technical 
assistance for housing authorities to 
address the problem of drug-related 
crime.
Family Impact

The General Counsel, as the 
Designated Official for Executive Order 
12606, the Family, has determined that 
the provisions of this notice have the 
potential for a positive, although 
indirect, impact on family formation, 
maintenance and general well-being 
within the meaning of the Order. This 
notice is intended to provide funding 
for technical assistance that will 
improve the quality of life of public and 
Indian housing development residents, 
including families, by reducing the 
incidence of drug-related crime.

Section 102 HUD reform act— 
documentation and public access 
requirements; applicant/receipt 
disclosures.
Documentation and Public Access

HUD will ensure that documentation 
and other information regarding each 
application submitted pursuant to this 
NOFA are sufficient to indicate the basis 
upon which assistance was provided or 
denied. This material, including any 
letters of support, will be made 
available for public inspection for a five- 
year period beginning not less than 30 
days after the award of the assistance 
Material will be made available in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552) and 
HUD’s implementing regulations at 24 
CFR part 15. In addition, HUD will 
include the recipients of assistance 
pursuant to this NOFA in its quarterly 
Federal Register notice of all recipients 
of HUD assistance awarded on a 
competitive basis. (See 24 CFR 12.14(a) 
and 12.16(b). and the notice published 
in the Federal Register on January 16, 
1992 (57 FR 1942), for further 
information on these requirements.)

Disclosures
HUD will make available to the public 

for five years all applicant disclosure 
reports (HUD Form 2880) submitted in 
connection with this NOFA. Update 
reports (also Form 2880) will he made 
available along with the applicant 
disclosure reports, but in no case for a 
period less than three years. All 
reports—both applicant disclosures and 
updates—will be made available in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552) and 
HUD’s implementing regulations at 24 
CFR part 15. (See 24 CFR subpart C, and 
the notice published in the Federal 
Register on January 16,1992 (57 FR 
1942), for further information on these 
disclosure requirements.)
Section 103 HUD Reform Act

HUD’s regulation implementing 
section 103 of the Department of 
Housing and Urban Development 
Reform Act of 1989 was published May 
13,1991 (56 FR 22088) and became 
effective on June 12,1991. That 
regulation, codified as 24 CFR Part 4, 
applies to the funding competition 
announced today. The requirements of 
the rule continue to apply until the 
announcement of the selection of 
successful applicants.

HUD employees involved in the 
review of applications and in the 
making of binding decisions are limited 
by Part 4 from providing advance 
information to any person (other than an 
authorized employee of HUD) 
concerning funding decisions, or from 
otherwise giving any applicant an unfair 
competitive advantage. Persons who 
apply for assistance in this competition 
should confine their inquiries to the 
subject areas permitted under 24 CFR 
Part 4.

Applicants who have questions 
should contact the HUD Office of Ethics 
(202) 708-3815, (This is not a toll-free 
number.) The Office of Ethics can 
provide information of a general nature 
to HUD employees, as well.
Section 112 HUD Reform Act

Section 13 of the Department of 
Housing and Urban Development Act 
contains two provisions dealing with 
efforts to influence HUD’s decisions 
with respect to financial assistance. The 
first imposes disclosure requirements on 
those who are typically involved in

these efforts—those who pay others to 
influence the award of assistance or the 
taking of a management action by the 
Department and those who are paid to 
provide the influence. The second 
restricts the payment of fees to those 
who are paid to influence the award of 
HUD assistance, if the fees are tied to 
the number of housing units received or 
are based on the amount of assistance 
received, or if they are contingent upon 
the receipt of assistance.

Section 13 was implemented by final 
rule published in the Federal Register 
on May 17,1991 (56 FR 22912). If 
readers are involved in any efforts to 
influence the Department in these ways, 
they are urged to read the final rule, 
particularly the examples contained in 
Appendix A of the rule.
Prohibitions Against Lobbying 
Activities

The use of funds awarded under this 
cooperative agreement is subject to the 
disclosure requirements and 
prohibitions of section 319 of the 
Department of the Interior and Related 
Agencies Appropriations Act for Fiscal 
Year 1990 (31 U.S.C 1352) (The “Byrd 
Amendment”) and the implementing 
regulations at 24 CFR part 87. These 
authorities prohibit recipients of federal 
contracts, grants, or loans from using 
appropriated funds for lobbying the 
Executive or Legislative branches of the 
federal government in connection with 
a specific contract, grant, or loan. The 
prohibition also covers the awarding of 
contracts, grants, cooperative 
agreements, or loans unless the 
recipient has made an acceptable 
certification regarding lobbying.

Under 24 CFR part 87, applicants, 
recipients, and subrecipients of 
assistance exceeding $100,000 must 
certify that no federal funds have been 
or will be spent on lobbying activities in 
connection with the assistance.

Authority: Sec. 5127, Public Housing Drug 
Elimination Act of 1988 (42 U.S.C. 11901 et. 
seq.y, sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 3535(d)).

Dated: August 22,1994.
Michael B. Janis,
General Deputy Assistant Secretary for Public 
and Indian Housing,
[FR Doc. 94-21431 Filed 8-30-94; 8:45 am) 
BILLING CODE 4210-33-P
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 11 
[Docket No. 92N-0251]

Electronic Signatures; Electronic 
Records
AGENCY: Food and Drug Administration,
HHS.
ACTION: P ro p osed  ru le.

SUMMARY: The Food and Drug 
Administration (FDA) is proposing 
regulations that would, under certain 
circumstances, permit the agency to 
accept electronic records, electronic 
Signatures, and handwritten signatures 
executed to electronic records as 
generally equivalent to paper records 
and handwritten signatures executed on 
paper. These proposed regulations 
would apply to records when submitted 
in electronic form that are called for in 
Title 21 of the Code of Federal 
Regulations (CFR). The use of electronic 
forms of recordkeeping and submissions 
to FDA remains voluntary. This 
proposed rule is a followup to the 
agency’s July 21,1992, advance notice 
of proposed rulemaking (ANPRM). The 
intended effect of this proposed rule is 
to permit use of electronic technologies 
in a manner that is consistent with 
FDA’s overall mission and that 
preserves the integrity of the agency’s 
enforcement activities. This proposed 
rule is aiso Inten dfced to assist in 
achieving the objectives of tho Vice 
President’» National Performance  ̂
Review.
DATES: Written comments by November
29,1994. FDA proposes that any final 
rule based on this proposal be effective 
90 days after its publication in the 
Federal Register.
AODRESSES: S u b m it w ritte n  co m m e n ts  
to the Dockets Management Branch 
(HFA—305), Food and Drug 
Administration, rm. 1—23,12420 
Parklawn Dr., Rockville, MD 20857.

FDA encourages interested persons 
who elect to send their comments by e- 
mail to also send two paper copies of 
their comments to the Dockets 
Management Branch (address above). 

The INTERNET
(92N0251@A1.FDA0C.FDA.GOV) 
address is only for this docket and will 
be disabled after the comment period 
closes. However, based upon the 
outcome of this proposed rule, FDA may 
extend acceptance of comments by e- 
mail to other dockets in the future.'

This proposed rule is available via 
INTERNET and BITNET by sending an

e-mail message to
DOC09001@FDACD.BITNET. The sole 
purpose of this electronic address is to 
automatically distribute the proposed 
rule by return e-mail. Therefore, no 
other correspondence should be sent to 
this electronic address, and there is no 
need to include text in the body or 
subject of the electronic request 
message. However, to permit any 
necessary followup, persons may 
include their names, postal addresses, 
and phone numbers in the body of the 
messages.
FOR FURTHER INFORMATION CONTACT:

Paul J. Motise, Center for Drug 
Evaluation and Research (HFD—
323), Food and Drug 
Administration, 7520 StandishTL, 
Rockville, MD 20855,301-594- 
1089.

E-mail address via MCI® Mail:
Name: Paul J. Motise» EMS: FDA,

MBX: MOTISE, MBX: A1,MBX:
FDACD.
(For help in addressing format contact 
the MCI# Mail Customer Support line 
(1-800-444-6245)); or 

Tom M. Chin, Division of Compliance 
Policy (HFC-230),Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443- 
1500. -

SUPPLEMENTARY INFORMATION:

I. Background
In the Federal Register of July 21,

1992 (57 FR 32185), FDA published an 
ANPRM on whether the agency should 
propose regulations that would, under 
certain circumstances, permit the 
agency to accept electronic 
identification or electronic signatures in  
place of handwritten signatures where 
signatures are required in 21 CFR, and 
where the electronic form of the 
signature hearing record is allowable by 
the regulations. The ANPRM requested 
comments on current and future 
electronic records maintained by 
industry and subject to FDA Inspection, 
submitted to FDA for review and 
approval, and FDA’s own records and 
industry notifications. The ANPRM also 
identified and sought specific comment 
on the following issues: (1) Regulatory 
acceptance; (2) enforcement integrity;
(3) security; (4) validation; (5) standards; 
and (6) freedom of information (FOI). In 
the Federal Register of October 21,1992 
(57 FR 48008), FDA published an 
extension of the comment period 
regarding the ANPRM. Interested 
persons were given until December 18, 
1992, to comment on the ANPRM.

FDA received 53 comments from 
trade associations, pharmaceutical and 
medical device manufacturers,

computer systems developers, private 
organizations, a Federal agency, a 
university, and consumers. The 
comments generally support the 
ANPRM’s objectives. A number of the 
comments made suggestions. As 
appropriate, comments will be 
responded to in this document in the 
discussion of the proposed regulation 
set forth below.
IL Summary and Analysis of Comments j 
to the ANPRM
A. Analysis o f Comments

The agency received a total of 53 
comments to the July 21,1992, ANPRM. 
Comments came from a variety of 
sources including: 6 trade associations,
27 pharmaceutical manufacturers, 2 
medical device manufacturers, 1 
contract laboratory, 8 computer systems 
developers, 1 law firm on behalf of a 
computer systems developer, 1 law firm 
on behalf of a consortium of industrial 
research companies, 1 agency of the 
Federal Government, 1 drug sample 
distribution establishment, one medical 
center, 1 university food sciences unit,
1 express mail delivery service, and 2 
individuals.

Comments generally supported the 
agency’s efforts relative to electronic 
signatures and electronic records. One 
comment suggested that FDA’s actions 
may provide a model for other Federal 
agencies. Several comments found the 
agency’s electronic identification issues 
to be among the most important and 
immediate concerns currently facing the 
pharmaceutical industry.

Onecomraent expressed concern that 
the ANPRM did not address medical 
devices and urged theagency to adopt 
uniform, agency-wide policies regarding 
electronic signatures.

In general, comments addressed the 
advantages of electronic records in 
enhancing product quality, control, 
production efficiency, and the conduct 
of nonclinical laboratory studies. 
Comments urged the agency to follow a 
course of action that would not impede 
technological innovation. Comments 
also called for expedited resolution of 
the issues in order to facilitate 
industry’s plans for implementing new 
technologies.

One comment commended the agency 
for making the February 24,1992, 
progress report of the FDA Electronic 
Identification/ Signature Working Group 
available via e-mail and encouraged 
FDA to continue electronic distribution 
of agency documents. One comment 
submitted a 58-page paper which 
addressed legal considerations and a 
detailed stratification scheme based 
upon security risks.
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Although the ANPRM stated that the 
scope of FDA’s considerations extends 
to all articles that it regulates, and to all 
portions of 21 CFR under its 
jurisdiction, very few comments were 
received from sources outside the 
pharmaceutical industry. One medical 
device trade association mistakenly 
commented that medical devices were 
not covered. The agency emphasizes 
that all regulated articles are covered.

[ The agency agrees that it is important to 
accommodate new technologies in a 

I responsible manner. Hie agency also 
agrees with the comment that 
encouraged FDA to continue electronic 
distribution of agency documents. FDA 
will be implementing this form of 
distribution increasingly in the future.

The decision to propose these rules is 
based upon:(l) The information and 
comments submitted in response to the 
July 21,1992, ANPRM] (2) the 
recommendations and findings of the 
agency’s Task Force on Electronic 
Identification/Signatures, which was 
reported in the progress report of FDA’s 
Electronic Identification/Signature 
Working Group on February 24,1992 
(Ref. 1); and (31 the agency’s experience 
with alternatives to conventional 
handwritten signatures end electronic 
records.

The agency is aware that automated 
systems are being used more extensively 
in the various industries that it 
regulates. Use of such systems is also 
expanding within the agency itself. 
Implementing paperless electronic 
records and attendant methods of 
“signing” such records is an emerging 
objective of the use of automation. 
Signatures are a key aspect of many 
records. The transition from paper 
records containing traditional 
handwritten signatures to paperless 
electronic records raises issues relating 
to FDA’s acceptance of alternatives to 
handwritten signatures and their 
underlying trustworthiness.

FDA recognizes the importance of 
electronic records and their integration 
into a variety of automation efforts, such 
as manufacturing process controls, 
materials resources controls, laboratory 
information systems, clinical trial 
information systems, and electronic data 
interchange activities. The agency is 
aware that some new technologies and 
manufacturing methods require use of 
electronic records. For example, in 
certain highly controlled manufacturing 
environments, the presence of paper 
itself can pose a source of product 
contamination, and (for highly toxic 
compounds) paper can be a vehicle for 
exposing workers to dangerous
compounds.

FDA is aware of the benefits of 
conducting official electronic 
communication with regulated 
industries and the public. However, the 
agency is also aware that legal, 
regulatory, and administrative concerns 
have delayed full use of electronic 
communication. FDA expects that 
promulgation of the regulations 
proposed in this document will begin to 
address the agency’s concerns and 
facilitate the agency’s modernization 
efforts.

Although most comments to the 
ANPRM addressed electronic records 
within the context of closed systems, 
where access is limited to people who 
are part of the organization that operates 
the system, the agency expects that 
near-term development and 
implementation of appropriate controls 
for open systems, where access extends 
to people outside of the operating 
organization, will facilitate secure, 
authoritative electronic communication 
between FDA and the regulated 
industries.

The Vice President’s Report of the 
National Performance Review has as a 
stated objective the expanded use of 
new technologies and 
telecommunications to create an 
‘‘electronic government.” (September 7,* 
1993, Report of the Vice President’s 
National Performance Review (pp. 113 
through 117) (Ref. 2)). This proposal 
would be a first step by FDA in 
implementing this objective, by, for 
example, allowing electronic filings of 
regulatory documents and expanded use 
of e-mail. This will result in significant 
benefits to the public, the regulated 
-industry, and the agency . These benefits 
could include faster review and 
approval of new products, and rapid 
availability of a variety of agency 
documents around the clock.

FDA encourages the use of new 
technologies that will enhance the 
quality, safety, and efficacy of products 
it regulates, but is mindful of the need 
to maintain the ability to fulfill its 
consumer protection mandate. The 
agency believes that these proposed 
rules will accomplish both objectives.
B. Comments on Record Types

The ANPRM requested examples of 
records that: (1) Are maintained by 
industry and inspected by FDA. (2) are 
submitted to FDA, and (3) are created 
and maintained by FDA that may be 
amenable to electronic identification/ 
signatures. Most respondents confined 
their comments to the first record type. 
However, a few comments provided the 
following examples of records in each 
category:

Records maintained by industry and 
inspected by FDA that may be in 
electronic form include:

1. Master and batch production and 
control records,

2. Logs,
3. Standard operating procedures,
4. Laboratory notebooks,
5. Complaint records,
6. Validation protocols and data 

summaries,
7. Laboratory data summaries, and
8. Drug sample records under the 

Prescription Drug Marketing Act (the 
PDMA) (Pub. L. 102-353).

Although most comments addressed 
pharmaceutical records, the agency 
believes that it is necessary to recognize 
that records maintained by industry and 
inspected by FDA extend to other 
articles and include records such as:

1. Medical device history records, and 
medical device master records,

2. Master record files,
3. Blood bank donor records,
4. Thermally processed low-acid 

foods records, and
5. Hazard analysis critical control 

points
Records submitted to FDA that may 

be in electronic form include:
1. New drug or new animal drag 

applications,
2. Product license applications,
3. Establishment license applications, 

and
4. Drag or veterinary drug master 

files.
Most comments focused on 

pharmaceutical documents. However, 
the agency recognizes that submissions 
for other FDA-regulated products would 
be applicable. Such records include, but 
are not limited to:

1. Medical device premarket approval 
applications,

2. Medical device premarket 
notifications,

3. Medicated feed applications,
4. Food additive petitions,
5. Color additive petitions,
6. Infant formula notifications,
7. Low acid canned food and acidified 

food firm, registration and scheduled 
process filing, and

8. Generally recognized as safe 
(GRAS) petitions.

One comment addressed records 
maintained by the agency and suggested 
that signatures recorded electronically 
(SRE’s), as identified in the ANPRM, 
should be an acceptable alternative to 
signatures recorded on paper. The 
comment asserted that SRE’s have 
sufficient uniqueness, are difficult to 
forge (especially when accompanied by 
the date and time the SRE was made), 
and would realize legal acceptance.

Two comments suggested that 
whatever policies are adopted for
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electronic records maintained by the 
industry, or records submitted to the 
agency, apply equally to FDA’s own 
records.

Although the proposed rule focuses 
primarily on records maintained by 
industries inspected by FDA, and 
submissions to the agency, FDA will 
apply the principles in the new rule to 
its own electronic documents.
Ill, Definitions/Stratified Acceptance 
Approach
A. Definitions

One comment agreed with FDA’s 
working definitions. The comment 
noted that electronic identification 
should suffice for all of the agency’s 
applications and called for common 
codified definitions for the following 
words and phrases.
1. Signature

Several comments agreed with FDA’s 
working definition of the term 
“signature.” One categorized 
conventional signatures as “wet 
signatures” and one submission 
suggested renaming the term 
“handwritten signatures” for 
clarification.
2. Signatures Recorded Electronically

One comment suggested that the term 
“signatures recorded electronically” be 
defined as an electronically captured 
image of a handwritten signature on 
optical, magnetic or other electronic 
media. One comment agreed with the 
working definition.
3. Electronic Signature

Several comments called the working 
definition of the term “electronic 
signature” as acceptable and useful. 
However, some comments claimed that 
the term is imprecise arid potentially 
confusing to the extent that the word 
“signature” also appears in other 
working definitions. Several comments 
suggested the alternative phrases: 
“Biometric/behavioral identification” 
and “biologically-based electronic 
identification.”

One comment referred to its security 
code number assignment system as an 
electronic signature, used by physicians 
to phone in requests for additional drug 
samples previously reserved under the 
physicians’ names. Telephone requests 
are followed up by confirmatory signed 
paper forms.
4. Electronic Identification

Many comments suggested that FDA 
define only two terms, “signatures” 
(meaning conventional handwritten 
signatures) and “electronic 
identification” (to encompass signatures

recorded electronically , electronic 
signatures, and all other forms of 
electronic identification). Comments * 
suggested that definitions should not 
imply superiority of one type of 
endorsement over another and offered 
the following definition of electronic 
identification: “any method for 
identifying an individual where the act 
of providing a personal mark (signing) is 
recognized and/or recorded 
electronically.”

Comments asserted that secure, 
validated computer systems that use 
electronic identification provide better, 
or at least equivalent, authentication 
than systems using handwritten 
signatures.

One comment suggested that a more 
precise term would be “administratively 
controlled electronic identification.”
One comment said that its digital 
signature encryption technology, a 
system using encrypted “keys” and 
proprietary algorithms, would meet the 
agency’s working definition of 
electronic identification, but could be 
coupled with hardware and software 
that utilize biometric links to meet the 
definition of electronic signature.
5. Other Definitions

Two comments offered the following 
additional defined terms: “Signature 
Alternative”—an electronically 
recorded mark from any type of 
electronic identification, not involving a 
signature recorded electronically, 
including electronic signature 
(biometric/behavioral identification) 
and, administratively controlled 
electronic identification.

“Signing”—the act of providing a 
personal recorded mark that serves as 
identification. The mark can be, but is 
not necessarily, provided by 
handwriting. The mark may also be 
provided by a stamp, seal, or electronic 
device. The last example typically 
records the mark in magnetic or optical 
mèdia rather than on paper.

The agency believes that the diversity 
of comments on definitions reflects the 
variety of signature technologies that are 
available, and the need for a simple 
codified definition of as few terms as 
possible. The agency is persuaded by 
the general premise, expressed in many 
comments, that FDA should establish 
only two definitions based broadly on 
whether or not the “signature” is 
handwritten. Therefore, the agency is 
proposing to codify two definitions, one 
for “handwritten signature” and one for 
“electronic signature.” Electronic 
signature would include electronic 
identification; handwritten signatures 
would include signatures recorded 
electronically.

FDA disagrees with the assertion that 
“electronic identification,” rather than 
“electronic signature” should be one of 
the two broad terms, for several reasons. 
The agency believes the appearance of 
the word “signature” in both “electronic 
signature” and “handwritten signature” 
will not be confusing to the average 
person, especially where the codified 
definitions are clear. - 

More importantly, the agency believes 
that there are overriding advantages to 
maintaining the word “signature” in the 
term “electronic signature.” The legal, 
regulatory, and psychological 
importance that the average person has 
come to associate with conventionally 
signing a paper document is more likely 
to be carried over and equally applied 
to technological alternatives if the word 
signature is preserved. On the other 
hand, substitution of the word 
“identification” for “signature” may, on 
its face, imply that the alternative is 
something quite different and perhaps 
less significant. Thus, terminology can 
help to establish the functional 
equivalency of different technologies,

In addition, the term “electronic 
identification” can be too limiting in 
scope because signatures do more than 
merely identify the person who signed 
something that could be done by a 
person who did not perform the action. 
However, retention of the word 
“signature” in the term "electronic 
signature” conveys by direct inference 
all of the purposes of a handwritten 
signature, including identification, 
authentication, and affirmation.

Accordingly, FDA is proposing in 
§ 11.3 to define “Handwritten 
signature” as the name of an individual, 
handwritten in script by that individual, 
executed or adopted with the present 
intention to authenticate a writing in a 
permanent form. The act of signing with 
a writing or marking instrument such as 
a pen, or stylus is preserved. However, 
the scripted name, while conventionally 
applied to paper, may also be applied to 
other devices which capture the written 
name.

“Electronic Signature” is defined in 
proposed § 11.3 as the entry in the form 
of a magnetic impulse or other form of 
computer data compilation of any 
symbol or series of symbols, executed, 
adopted, or authorized by a person to be 
the legally binding equivalent of the 
person’s handwritten signature.
B. Biometric/Behavioral Links as Part of 
the Electronic Signature

Systems which utilize biometric/ 
behavioral links as part of the electronic 
signature verify a person’s identity 
based on measurement of an
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individual’s physical featere(s) or 
repeatable action.

One comment addressed the 
behavioral link incorporated in a 
software product designed for use in 
pen-based computers; it described how 
the system provides reliability and 
trustworthiness by calibrating and 
recognizing a set of characteristics 
attendant to the act of signing (pen 
strokes, speed, acceleration, etc.).

One comment provided a paper in 
support of a signature verification 
system that characterizes the act of 
signing to establish a behavioral link 
between the signer and the signature, 
noting the system’s low error rate (0.19 
percent false rejects and 0.56 percent 
false accepts), security, social 
acceptance, performance, low cost, and 
computer portability. The paper 
describes how the system could be used 
on networks or over phone lines, in 
conjunction with a microprocessor- 
based encryption card, to prevent 
transmission of a prerecorded (and 
possibly false) signature by requiring the 
generation of a signature for each 
endorsement.

One submission asserted that stable 
technologies exist to provide reliable 
and repeatable electronic verification of 
individuals based upon a biometric/ 
behavioral link. The comment furnished 
a report summarizing testing on several 
such systems that use fingerprints, hand 
geometry, the act of signing, retinal 
scans and voiceprints; the comment 
cited access control as the primary type 
of application for such systems.

Several comments argued against 
technologies that incorporate biometric/ 
behavioral links on the grounds of 
excessive cost; two comments said 
biometric based devices cost about 
$1,800 to $4,000 per unit and behavioral 
based devices cost $600 to $1,500 each.

Most comments argued against the 
premise that biometric/behavioral links 
aré necessary or beneficial to electronic 
signatures. However, two comments 
asserted that appropriate application of 
electronic signatures requires a 
biometric or direct behavioral link to an 
individual, and one comment 
acknowledged that such links are less 
susceptible to procedural deviations 
than other authentication methods. One 
comment said biometric/behavioral 
links are appropriate to systems which 
control physical access to a facility.

Many comments urged FDA to refrain 
bom requiring use of systems based on 
biometric/behavioral links (particularly 
where the drug current good 
manufacturing practice (CGMP) 
regulations require signatures) on thé 
grounds that:

1. Such a requirement would be 
contrary Jto the objectives of the CGMP 
regulations;

2. Electronic signature systems are not 
routinely used in non-FDA regulated 
industry;

3. Electronic signature technology is 
relatively Immature and unreliable;

4. The technology is relatively 
expensive; and

5. Electronic signature devices are 
impractical for pharmaceutical 
applications in which operators are 
garbed so as to obscure anatomical 
interaction with detection devices (e.g., 
hand or voiceprints would be difficult 
to manage where workers wear masks or 
gloves).

FDA believes it is important to allow 
firms to take advantage of a variety of 
new technologies. It is not the agency’s 
intent to mandate use of systems that 
use biometric/behavioral links, although 
the agency recognizes the potential 
advantages of such systems and 
encourages their development and 
adoption. Comments generally indicate 
that biometric/behavioral link 
technologies have been developed, may 
have high levels of reliability, but have 
not yet been incorporated into 
manufacturing environments to any 
appreciable degree. Accordingly, the 
agency's proposed regulations do not, at 
this time, specify the type of electronic 
signature technologies that are required.

However, because FDA recognizes the 
benefits of those electronic signatures 
which are inherently less vulnerable to 
falsification, and because the agency 
wishes to encourage the development of 
such technologies, the proposed 
regulations reflect the position that the 
robustness of biometric/behavioral 
based systems permits less stringent 
administrative controls to be used.

In addition, FDA considers that 
biometric/behavioral based systems may 
have greater application in open 
environments, which pose a greater 
challenge to signature integrity than 
closed environments.
C. Purpose of Signatures

One comment identified the following 
functions of a signature: To identify 
someone; to declare, to witness, to 
acknowledge or disclaim, to agree or 
disagree, and to exhibit responsibility or 
authorship, as a formalized personal act 
such that subsequent disavowal or 
disclaimer is highly unlikely. The 
comment added that good practice 
suggests that the signature be properly 
ascertained, clearly indicated, and 
appropriately exhibited in a prominent 
place, and that bilateral mechanisms 
can further this purpose, and focus the 
individual’s attention on the gravity,

solemnity, and formality of the event. 
The comment also noted that because 
the purpose of a signature is not always 
apparent, some documents include 
clarifying phrases such as “in witness 
thereof,” or “agreed to by.” The 
comment further stated that in the 
typical manufacturing environment 
custom governs the meaning of a 
signature (e.g., to acknowledge 
performance of a procedure, 
responsibility for proper performance of 
the procedure, or to show that the 
person was merely present).

The agency believes the comment has 
identified an important aspect of a 
signed writing, namely the meaning 
ascribed to the signature. Accordingly, 
the regulations proposed at § 11.50(b) 
require the document being signed to 
clearly indicate the purpose of the 
electronic signature. FDA also agrees 
with the comment’s view that bilateral 
mechanisms can help to establish the 
seriousness of the electronic 
endorsement, and the agency is 
proposing at § 11.200(a)(1) to require 
certain electronic signatures to be 
composed of at least two elements.

Respondents also commented on how 
signature alternatives might fulfill the 
following traditional purposes of a 
signature:

1. To identify the actor and show his/ 
her authority to act.

Many comments disagreed that 
presence of a signature shows the 
signer’s authority to act, noting that , 
such authority is generally determined 
by the individual’s organization. 
However, several comments 
acknowledged that electronic 
identification systems can be 
programmed to confirm an individual’s 
authority to act.

One comment said authority to act 
could be met by the use of identification 
codes/passwords for intra-establishment 
records and by public key encryption 
standards such as the Rivest-Shamir- 
Adleman (RSA) standard for inter
establishment records.

The agency agrees that the presence of 
a signature, per se, does not necessarily 
guarantee that the signer has the 
authority indicated. However, in 
general, the presence of the signature, in 
combination with the signer’s title, is by 
custom a reasonable indication that the 
person does have the organization’s 
authority to endorse the subject 
document: FDA believes that in most 
cases people will not sign a document 
if they lack the authority called for by 
the action of signing. In the kinds of 
electronic environments addressed by 
the comments, systems can check a 
cross-referenced authorization roster to 
see that an individual who attempts to
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sign a document has, in fact, the 
requisite authority.

2. To document the action in a way 
that is legally binding and cannot be 
repudiated.

Comments generally asserted that 
properly validated and secure electronic 
identification systems would be legally 
binding.

The agency agrees with the comments 
regarding the importance of validation 
and security and the proposed rule 
places appropriate emphasis on these 
controls.

One comment suggested that 
documentation of the action, not the 
individual, should be of prime 
importance because FDA is concerned 
more with the actions of a company 
than with individuals within a 
company, and that concern with actions 
of individuals is the concern of the 
company itself. The comment added 
that the RSA encryption standard could 

• be used in this area for inter
establishment electronic records.

FDA/disagrees with the premise that 
FDA should be concerned more with 
corporate than individual actions. In 
FDA’s enforcement activities, there is 
equal emphasis on the responsibility of 
both individuals and corporations. 
Furthermore, section 201(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321(e)) defines a person to 
include an individual, partnership, 
corporation, and association.

3. To create a record that would be 
admissible in court.

One comment suggested that a record 
should be admissible in court if it is 
shown that the record was generated by 
the responsible company, regardless of 
whether or not the record was signed; 
the RSA encryption standard was again 
cited as applicable for inter
establishment records. One submission 
said that electronic records would be 
admissible when authenticated by 
appropriate corporate officials under 
appropriate procedures relative to 
electronic identification.

The agency has found that court 
acceptance of records generally hinges 
on their reliability and trustworthiness. 
Although FDA agrees that a given 
unsigned record may be strictly 
admissible in a proceeding, establishing 
reliability and trustworthiness may well 
require that specific documents bear 
signatures of responsible individuals. In 
addition, as stated above, it is frequently 
important for FDA to establish 
individual, as well as corporate 
responsibility in pursuing regulatory 
actions, thus making it vital that 
evidentiary documents are signed by 
key individuals. The weight given to a 
piece of evidence may also depend

upon the presence or absence of a 
verifiable signature.
D. Stratification

The ANPRM suggested that FDA 
might stratify acceptance of signature 
alternatives based upon the regulatory 
significance of the electronic record. 
Comments generally held that 
regulatory significance should not be 
the basis of stratification. Two 
comments argued against any regulatory 
stratification at all, one asserting that 
because conventional signatures are 
accepted in all situations, any 
alternative that provides security, 
identity, legibility and enforceability 
equal to or better than a handwritten 
signature should, likewise, be accepted 
for any application.

Two comments agreed with the 
concept of developing a stratified 
system whereby the regulatory 
significance of a record would 
determine the level of security needed 
for the signature alternative, but 
indicated that companies should 
individually define the various security 
categories and develop appropriate 
security procedures.

One comment said that electronic 
authorizations of high importance might 
require use of secondary passwords or 
codes to further augment security and 
verify data integrity.

Although most comments disagreed 
with the stratification approach 
suggested in the ANPRM, many 
comments suggested stratification along 
other lines, as follows:
1. Open Versus Closed Systems

Many comments suggested that 
stratification of signature alternatives be 
limited to security measures applied to 
inter versus intra company records. The 
distinction was stated in terms of 
“closed,” versus “open” environments. 
Comments said that closed systems are 
typical in the pharmaceutical industry, 
and include administrative and physical 
controls to enhance reliability of the 
electronic endorsements.

Several comments described a typical 
CGMP closed system as: (1) Having 
controlled physical access; (2) having 
professionally written and approved 
procedures with employees and 
supervisors trained to follow them; (3) 
having records systems designed to 
facilitate quality assurance 
investigations when abnormalities may 
have occurred; and (4) being under legal 
obligation to the organization 
responsible for operating the system.

The following examples of documents 
in closed systems were given: CGMP 
records, GLP (good laboratory practice) 
and GCP (good clinical practice) records

including clinical case reports, such 
submissions to FDA as new drug 
applications and adverse experience 
reports, and FDA internal records.

Comments generally characterized 
open systems as: (1) Having potentially 
greater exposure by outsiders; (2) 
entailing communication among 
multiple parties (e.g., communication by 
modem); and (3) extending system 
access to people who are not legally 
obligated to system managers.

Comments gave examples of open 
system documents including: Requests 
for drug samples, institutional review 
board (IRB) reviews of clinical 
protocols, GLP records, and Freedom of 
Information submissions to FDA.
2. Security Baseline Stratification for 
Open Systems

One comment presented a paper 
which addresses security stratification 
parameters based upon the risks of 
disclosure, where electronic messages 
are communicated in an “open” system. 
Stratification involves three security 
baselines; each of which considers the 
following message attributes: (1)
Content sensitivity; (2) monetary value;
(3) time sensitivity; (4) statutory security 
mandates; and (5) authentication 
certification requirements.

Message attributes, under the baseline 
system, determine the necessity and 
extent of the following security and 
reliability measures: (1) 
Noncryptographic identification and 
authentication; (2) systems controls to 
ensure authenticity, integrity, and 
availability; (3) audit trails; (4) message 
authentication codes (MAC’s); (5) digital 
signatures/encryption; and (6) electronic 

■ notarization.
Message attributes combined with 

appropriate security and reliability 
measures then determine the electronic 
document’s legal effect: The degree to 
which the documents are considered to 
be legal signed writings that are 
authentic,and enforceable to the same 
extent as comparable documents 
prepared using conventional paper- 
based mechanisms.

The agency has carefully considered 
the divergent comments on acceptance 
stratification and is persuaded that the 
regulatory significance of a document 
need not be the basis of such 
stratification. However, the comments 
reflected a general premise that the 
nature and extent of security measures 
necessary to reasonably establish the 
reliability, authenticity, and 
confidentiality of an electronic signed 
writing will vary to the extent that thé 
writings are vulnerable to unauthorized 
alteration or loss.
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The agency agrees with comments 
lhat a fundamental two tier stratification 
based upon open and closed systems, as 
comments described, is warranted. FDA 
anticipates that most electronic 
documents which are maintained by 
industry and inspected by the agency 
would be considered as falling within 
“closed” systems. Electronic records 
that are submitted to the agency, 
however, as indicated by the comments, 
may be considered to be within either 
“closed” or “open” systems depending 
on how they are delivered (i.e., via 
“open” e-mail, or “closed” hand- 
delivery by submitters or postal 
services). Likewise, FDA’s own 
electronic records may be stratified as 
existing in either open or closed systems 
depending on how they are originated 
and, for certain records, transmitted to 
correspondents.

The proposed regulations place 
primary emphasis on electronic records 
in closed systems, because that 
approach would cover most of the 
emerging electronic records and would 
respond to the most urgent of industry’s 
needs in-developing electronic record 
systems. FDA considers “open” systems 
to be nonetheless important because 
correspondence and regulatory 
submissions conveyed by public 
electronic networks are gaining wider 
implementation. Therefore, FDA may, 
in the future, propose more specific 
requirements relating to open systems, 
as the agency gains additional 
information and experience with open 
systems and the controls that may be 
necessary to maintain the integrity and 
authenticity of electronic documents in 
that environment.
IV. Legal Acceptance

Several comments said that electronic 
records would, in fact, be admissible in 
court, provided that there are controls in 
place to make the records reasonably 
reliable and trustworthy. One comment 
cited several recent court oases in 
support of this acceptability.

The agency notes that although the 
ANPRM did not specifically request 
comments on legal acceptability of 
electronic records and signatures, the 
gist of most of the comments is that 
legal acceptance will not be hindered, 
provided that the records are shown to 
be reliable and trustworthy. The case 
transcript cited by the comment 
included testimony from computer 
system operators which outlined key 
good computing practices that many of 
the comments also identified.

V. Regulatory Acceptance
A. General Considerations

One comment suggested that the 
disparity among FDA regulations 
regarding acceptance of signature 
alternatives was based upon definitions 
that are either too weak or restrictive, 
and called for common regulatory 
definitions.

The agency believes that any 
regulatory disparity derives from a 
number of factors, including the degree 
to which various regulations anticipate 
use of electronic records in place of 
paper records, and specific program 
needs of different FDA centers. FDA 
believes that differences can be 
dispelled by promulgation of these 
uniform broad based regulations on 
electronic records/signatures. The 
agency agrees that common definitions 
in such regulations would help to 
harmonize policy across different parts 
of FDA.

One comment recommended that 
FDA issue a broad policy statement or 
inspectional guideline that would 
broadly accept electronic identification/ 
signatures and that would at least 
establish criteria for the degree of 
security required for electronic 
identification/signature systems. The 
comment urged that no new regulations 
be issued.

The agency has determined that a 
policy statement, inspectional guide, or 
other guideline would be an 
inappropriate vehicle for accepting 
electronic signatures because such 
documents do not have the same legal 
significance as substantive regulations 
that require signatures. Guidance 
documents may be appropriate, 
however, to elaborate upon acceptance 
regulations.
B. Program Areas
1. Drug CGMP Regulations

Although the ANPRM applied to all 
FDA regulations in 21 CFR, most 
comments focused primarily on the 
CGMP regulations for drugs (parts 210 
and 211 (21 CFR parts 210 and 211)). 
Some comments suggested that 
resolution of the issues in the CGMP 
context could be applied to resolve 
similar issues in the context of other 
FDA regulations.

Many comments argued that the 
existing CGMP regulations permit the 
use of electronic identification wherever 
documents are required to be signed, 
initialed, endorsed or approved, with 
the singular exception of § 211.186 
(master production and control records) 
which explicitly requires full 
handwritten signatures. Comments

supported their assertions by citing 
preamble comment paragraphs 186, 282, 
and 447 in the final rule on CGMP’s in 
the Federal Register of September 29, 
1978 (43 FR 45014), FDA’s Compliance 
Policy Guide (CPG) 7132a.08, and 
(unspecified) tacit acceptance by FDA 
field investigators who encounter 
electronic identification.

One comment identified several 
sections of the CGMP regulations as 
requiring signatures, including 
§211.188(b)(ll) (batch production and 
control records), even though the word 
signature, per se, does not appear 
(“Identification of the persons 
performing and directly supervising or 
checking each significant step in the 
operation”).

Comments urged the agency to issue 
a policy statement (such as a CPG), in 
the near term, that would condone use 
of electronic identification for all 
applications of signatures in the 
regulations, except § 211.186.
Comments requested that in the long 
term, § 211.186 be amended to delete 
reference to handwritten signatures and 
accept electronic identification.

The agency does not agree with the 
assertions that, except for § 211.186, the 
CGMP regulations currently permit 
alternatives to handwritten signatures or 
initials. (See findings of the Electronic 
Identification/Signatures Working 
Group in its February 24,1992, progress 
report.) The Center for Drug Evaluation 
and Research, in consultation with the 
Office of the General Counsel, 
considered and rejected as 
inappropriate the issuance of a CPG that 
would accept “electronic identification” 
or other signature alternatives, even 
before the working group was formed.

The agency’s conclusion regarding 
what the CGMP’s allow was conveyed to 
the Pharmaceutical Manufacturers 
Association in a letter of December 5, 
1991 (Ref. 3). Furthermore, the 
compliance policy guide cited by 
comments is not directly relevant 
because it addresses second check 
endorsements for operations executed 
by machine, rather than the form that 
human endorsements take. In addition, 
although comments cite several 
paragraphs of the 1978 Federal Register 
notice as supportive of their assertions, 
they overlook a key paragraph in which 
the agency clearly rejected substitution 
of employee numbers or codes for 
signatures or initials, on the basis of 
psychological differences from the act of 
signing and because of ease of 
falsification (43 FR 45068, September 
29,1978 (comment 433)).

The agency advises that some sections 
of the CGMP regulations, while not 
using the words sign, signature, or
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initials, nonetheless implicitly require 
endorsements to be in the form of 
handwritten signatures or initials. For 
example, the provisions of § 211.188 
require batch production and control 
records to contain the "^Identification 
of the persons performing and directly 
supervising or checking each significant 
step in the operation.” FDA 
investigators have historically 
encountered and expect to find the 
identification to take the form of a 
signature. Some developers of 
automation systems also recognize that 
“identification” means “signature.”

Accordingly, the agency is not issuing 
the suggested CPG, but is, instead, 
proposing these acceptance regulations, 
that would cover records required by 
most FDA regulations, including the 
CGMP regulations. However, the agency 
may issue clarifying guidance 
documents, as needed, after such 
regulations are in effect.
2. Regulatory Submissions

Two comments said that regulations 
that require signatures on new drug 
applications necessitate substantial 
additional handling to furnish paper 
based signatures where the basic 
submissions are in electronic form. 
Comments suggested that the agency 
require submissions to contain, in lieu 
of the additional paper, a statement that 
signatures (handwritten or otherwise) 
are “on file.” The comment added that 
FDA could verify those endorsements 
during its inspections. The comments 
observed further that when electronic 
submissions are copied or converted 
among various computer file formats, 
electronic endorsements might be 
omitted.

One comment stated that resolution of 
issues associated with electronic 
identification and the transfer or 
conversion of electronic data will be 
necessary if the benefits of electronic 
submissions are to be achieved.

The agency believes that codified 
acceptance of electronic signatures in 
lieu of handwritten signatures will 
address the issues relating to regulatory 
submissions. Acceptance of electronic 
signatures would, in most cases, obviate 
the need to ha ve paper based 
handwritten signatures on file as a 
reference. However, the agency notes, 
from the comments, the importance of 
having the electronic records include 
the printed name of the signer so as to 
dearly identify the signer.
3. Prescription Drug Marketing Act

Several comments cited the signature 
requirements (for requesting and 
receiving samples of prescription drugs) 
in the PDMA provisions of the Federal

Food, Drug, and Cosmetic Act, and 
based on the increasing use of computer 
technology to transact the handling of 
such requests, urged the agency to 
accept electronic identification in lieu 
of handwritten paper based signatures. 
Another comment echoed the same 
suggestion, recommending that 
biometric/behavioral links not be 
required, but noting also that physician 
requests for drug samples are generally 
made in “open” environments such that 
use of certain alternatives for full 
electronic or handwritten signatures 
needs review.

One comment requested that, for 
purposes of the PDMA, FDA accept 
SRE’s based upon their uniqueness and 
reliability, and that such acceptance be 
codified in regulations. Another 
comment described its SRE pen- 
computer based system, emphasizing 
the nonalterability of signed electronic 
records to merit regulatory acceptance.

One comment assumed that the 
ANPRM did not pertain to the PDMA.

One comment asked that FDA issue 
implementing regulations under the 
PDMA that accept electronic signatures 
and that such issuance not be delayed 
pending the agency ’s broader 
consideration of electronic records and 
endorsements.

The proposed rule to implement 
certain parts of the PDMA and the 
Prescription Drug Amendments of 1992 
was published in the Federal Register of 
March 14,1994 (59 FR 11842). That 
proposed rule would prohibit the 
imprinting or automatic reproduction of 
a signature by a device or machine such 
as a stamp, copier, or autopen at 21 CFR 
203.61(a). The agency recognizes that 
the PDMA proposal is not in total 
accord with this general proposed rule 
on electronic records and electronic 
signatures. As discussed in the 
preamble to the PDMA proposed rule 
(59 FR 11860), FDA will consider the 
comments concerning electronic 
signatures and other signature 
substitutes received in response to both 
proposed rules before final rules are 
published.
4. Good Laboratory Practices

One comment suggested that a 
uniform definition of electronic 
identification would facilitate 
application of computer based 
automated systems in the area of GLP’s.

One comment rated the language of 21 
CFR 58.130(e) (of the GLP regulations) 
as calling for handwritten signatures of 
paper-based records, but allowing dated 
electronic identification for electronic 
systems.

FDA believes that, here again, broad 
acceptance regulations should resolve 
the issues related to GLP’s.
VI. Acceptance Regulations

Several comments asserted that a 
general rule with a broad preamble and 
specific targeted subsection changes 
would be the most efficient means of 
accepting electronic signatures 
throughout the applicable regulations. 
Other comments also supported new 
regulations that would accept electronic 
identifieation/signatures throughout 
existing FDA regulations.

One comment suggested that FDA 
define the term electronic identification 
in the CFR in order to sanction use of 
those alternatives m place of 
handwritten si^iatures. Another 
comment said FDA’s codified definition 
of signature should be clear yet general 
enough to allow industry the flexibility 
to use the most suitable technology. One 
comment said the agency should codify 
the terms signature, electronic signature, 
and electronic identification, provide 
examples of each term, and determine if 
there are substantive reasons for 
requiring handwritten signatures.

One comment suggested that to 
enhance the move from paper to 
electronic records, the agency should 
develop standards for the generation of 
portable electronic copies of records, 
copies that FDA may need in its 
enforcement activities. The comment 
also suggested that the agency require 
that systems be capable of generating 
such portable copies.

One comment suggested that 
regulations should consider an 
electronic record as “signed and final,” 
once an operator endorses the record by 
entering a password;

One comment suggested that FDA’s 
regulations would have to address both 
electronic integrity and administrative 
security.

One comment urged that FDA’s final 
publication resolve several specific 
issues regarding: (1) Elimination of 
paper documents when they are 
converted to electronic form, and , 
distinguishing originals from copies; (2) 
establishing the “legal original” 
between secure electronic copies of 
conventionally signed paper documents; 
and (3) whether or not an operation can 
be based upon a combination of 
electronic and paper records.

One comment suggested that, until 
legal and security issues are resolved, 
the agency should accept electronic 
submissions, encourage development of 
electronic records systems, but require 
supplementary or accompanying 
handwritten, paper based signatures. 
The comment added that such auxiliary
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endorsements would parallel the 
approach taken by the Internal Revenue 
Service regarding filing of electronic tax 
returns (based upon a conventionally 
signed paper form 8453) and would be 
relatively easy to implement. The same 
comment suggested that once electronic 
signatures are proven to be legally 
viable, FDA should not require them to 
be embodied in the electronic 
documents, but rather incorporated in 
supplementary documents so as to 
facilitate software modification. (As 
discussed in section VIII. of this 
document, one comment took the 
opposite view, stressing the importance 
of having the electronic signature 
securely bound to the signed 
document.)

One submission urged FDA to 
promulgate regulations regarding use of 
electronic signatures in the manufacture 
of blood components and subsequent 
testing and transfusion service 
laboratories.

FDA agrees with the comments that 
called for broad regulations that would 
clearly define the terms handwritten 
signature and electronic signature (and 
do so in a manner that affords industry 
the greatest latitude in adopting 
appropriate technologies), and set 
conditions under which the agency 
would accept alternatives to 
handwritten signatures. The proposed 
regulations apply to all FDA program 
areas, including blood components, 
which are regulated as either drugs or 
medical devices.

The agency does not believe it 
necessary to define the term “electronic 
identification” because the general 
meaning of the term, as suggested by 
comments, would be contained in the 
proposed definition of electronic 
signature.

The agency agrees that it is vital for 
FDA to be able to obtain copies of 
electronic documents and that systems 
should have the capability of generating 
such copies—a provision that is in 
proposed § 11.10(b). However, the 
agency does not, at this time, agree that 
FDA needs to develop specific 
performance standards for the 
“portability” suggested. FDA may 
develop appropriate guidelines in the 
future to address portability attributes.

Regarding the suggestion that FDA 
require parallel paper records to bear 
mandated signatures pending resolution 
of legal issues, the agency believes that 
such a provision need not be codified 
because there are no indications that 
legal acceptance of electronic records/ 
signatures (per se) remains an issue* 
where the trustworthiness/reliability of 
such records/signatures has been 
established. The proposed acceptance

regulations address measures to 
establish such trustworthiness and 
reliability. However, until the 
regulations are in effect, firms must 
supplement electronic records with 
paper documents for purposes of having 
required signatures in conventional 
form.

The agency does not understand the 
basis for one comment’s concern that 
electronic signatures not be required to 
be contained within the electronic 
records that are signed. The key-factors 
in acceptability of electronic records/ 
signatures have to do with establishing 
trustworthiness and reliability rather 
than facilitating software modification. 
Linking the electronic signature with 
the electronic document is an important 
attribute in establishing the authenticity 
of the endorsement, just as it is 
important to “affix” one’s handwritten 
signature to a paper document. FDA 
believes that electronic signatures 
which are separate from their associated 
writings are less reliable and 
trustworthy than electronic signatures 
which are incorporated in their 
respective documents, to the extent that 
authors can more easily repudiate the 
authenticity of the separated signature.
VII, Enforcement Integrity

Most comments asserted that, based 
in part upon the provisions of Title 18 
of the U.S. Code, use of signature 
alternatives should not adversely affect 
the agency’s enforcement integrity. 
Comments asserted that laws against 
falsification of paper records apply 
equally to falsification of electronic 
records, and that FDA should have no 
difficulty in affixing individual 
responsibility when working with 
electronic records.

Comments also maintained that 
electronic record systems must, and can 
under current technology, be designed 
for reliable storage and retrieval, thus 
meeting industry and FDA audit needs. 
Comments added that electronic record 
systems can be validated and are at least 
as reliable, and more efficient than, 
paper-based records.

One comment asserted that copies of 
electronic records containing signature 
alternatives will be admissible evidence, 
in regulatory actions, to demonstrate 
individual responsibility when FDA 
informs the industry that signature 
alternatives are as binding as 
conventional signatures.

One comment asserted that within the 
context of the PDMA, electronic 
signatures would be admissible in court 
when combined with other system 
controls, such as phoned requests.

The agency recognizes that the ability 
to collect electronic records that are

admissible as evidence, depends in 
large measure on whether or not the 
systems used to generate those records 
have been designed for reliable storage 
and retrieval. Accordingly, the proposed 
regulations, at proposed § 11.10(c), 
require that systems that generate and 
maintain electronic records be designed 
so that the records can be reliably stored 
and retrieved. The storage/retrieval 
requirement should be coupled with the 
requirement that such systems be 
capable of generating accurate electronic 
copies that can readily be converted to 
human readable form. (See remarks on 
records “portability” in section VI. of 
this document.)
VIII. Security

Many comments contended that 
handwritten signatures are not 
intrinsically secure forms of 
identification because falsification can 
easily be executed unilaterally. 
Comments emphasized furthermore that 
properly validated and administered 
identifieation/password systems, which 
lack biometric links to individuals being 
identified, are more secure than 
handwritten signatures to the extent that 
falsification generally necessitates a 
bilateral action (i.e., two individuals 
must purposefully accomplish 
falsification). Comments asserted that 
security is fundamentally derived, not 
from the form of the identification, per 
se, but rather from the attendant system 
controls.

One comment argued against placing 
too high an emphasis on security and 
control measures for signature 
alternatives, noting that FDA has not 
instituted corresponding controls for 
conventional handwritten signatures on 
paper records. The comment elaborated 
that isolated forgeries are more apt to go 
unnoticed than repetitive forgeries of a 
manual signature, and that security of 
habitual signing derives more from the 
meaning attached to the signing process 
than the technical strength of the 
process itself. The comment concluded 
that the effectiveness of electronic 
signature alternatives should also derive 
less from technical security and more 
from the meaning attached to the 
signing process.

The agency finds merit in the 
comments’ premise that the integrity of 
an electronic signature is derived more 
from the systems controls used to 
generate it than from the technology 
used to apply it. The emphasis on 
systems controls is justified and 
reflected in the provisions of the 
proposed regulations. However, FDA 
recognizes that electronic signatures 
based upon biometric/behavioral links 
can be more secure than others to the
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extent they are more difficult to falsify. 
Whereas the agency agrees that the 
meaning attached to the signing process 
is important, (e.g., in establishing 
individual responsibility for an 
endorsed act such as approving a master 
production record)*. FDA does not agree 
that the meaning determines the 
security of the signing.

Regarding the comment that FDA has 
not instituted controls for the generation 
of handwritten signatures, the agency 
notes that specific FDA guidance on the 
matter has not been needed because 
conventional paper controls are well 
established in our culture and because 
falsification of paper documents can be 
readily investigated and documented by 
a long-standing body of forensic 
evidence (e.g,, handwriting analysis, ink 
composition and dating, imprints cm 
stacks of paper, erasure marks, etc.). On 
the other hand, a comparable body of 
evidence has yet to be established to 
pursue falsification of electronic 
documents and signatures.

The agency finds convincing the 
argument that electronic signatures 
based on user identification codes 
combined with passwords can be 
adequately secured in that the signature 
consists of multiple parts which require 
the collaborative efforts of two 
individuals to execute a  falsification. 
FDA wishes to clarify, however, that 
contemporaneous use of both electronic 
signature elements must be executed for 
each signing. For example, if a person, 
having logged onto a system by entering 
both a password and a scanned 
employee badge containing an 
identification code, need only scan the 
badge to execute subsequent electronic 
signatures, then the safeguard of having 
multiple parts to the signature would be 
lost for those endorsements to the extent 
that mother person could, unbeknownst 
to the badge owner, scan the badge and 
falsify the electronic signature. Should 
the owner carelessly leave the badge 
unattended, the required collaboration 
would be absent- On the other hand, if 
an “impersonator" needs to know the 
badge owner’s secret password in 
addition to physically possessing the 
badge in order to execute a signing, then 
collaborative efforts would be necessary 
to falsify the electronic signature; the 
badge owner would have to reveal the 
password to the would-be-imposter, as 
well as make the badge available. 
Accordingly, proposed §11.200(a)(1) 
requires electronic signatures that are 
not based on biometric/behavioral links 
to employ at least two distinct parts, all 
of which are contemporaneously 
executed at each signing. In addition, 
proposed §lT.20Q(a)(3) requires that 
attempts at signature falsifications

necessitate collaboration of at least two 
people.

Tne agency believes that the 
acceptance regulations need not require 
at least two distinct elements where the 
electronic signature employs a 
biometric/behavioral link (e.g„ retinal 
scan, voiceprintl to the signer. The 
bilateral security measure would not be 
necessary in such systems because only 
the genuine owner of the electronic 
signature would be capable of using it. 
The owner could not lose, lend, give 
away or otherwise transfer the signature 
in the first place.

One comment expressed the hope that 
security for alternatives to handwritten 
signatures will not result in lesser 
confidentiality.

FDA agrees that confidentiality of 
data in electronic records is as 
important as it is in paper records. 
Systems controls, for both paper and 
electronic documents, will determine 
the level of confidentiality.

One comment stated that signatures 
recorded electronically, if not somehow 
inalterably bound to the electronic 
document, are insecure to the extent the 
digitally recorded signature could be 
excised and superimposed upon other 
documents to falsify an endorsement. 
Another comment supported signatures 
recorded electronically when they are 
captured to inalterable media, such as 
optical disks, provided further, that 
access to such media is limited, thus 
reducing chances of alteration.

The agency agrees that binding an 
electronic signature to the signed 
electronic document is a vital systems 
control that helps to establish the 
authenticity of an electronically signed 
document. Accordingly, proposed 
§ 11.70 includes a “signature to 
document” binding provision. FDA 
notes that such a binding is usually 
inherent for handwritten signatures that 
are applied to paper documents.

As noted above regarding 
stratification, many comments made a 
distinction between the security needed 
for signature alternatives affixed to 
electronic documents contained within 
the administrative control of a given 
firm (dosed system) and signature 
alternatives affixed to records, (such as 
e-mail and submissions to FDA) dial are 
transmitted from one establishment to 
another (open systems). Comments 
suggested that open systems require a 
higher level of security than closed 
systems, and that a combination of user 
identification codes and passwords, 
under suitable administrative controls, 
is sufficient for closed systems.

The agency agrees that because open 
systems are inherently more vulnerable 
to message compromise, additional

security measures may be necessary to 
ensure electronic document integrity 
and authenticity. Such measures may 
include electronic document encryption 
and use of digital signatures. However, 
FDA believes that because such 
measures are still evolving, it would be 
premature to specifically require their 
use in documents submitted 
electronically to the agency. Instead, the 
proposed rule requires additional 
security measures, stated in  general 
terms, that are designed to ensure 
document integrity, confidentiality, and 
authentication from point of creation to 
point of receipt.

One comment suggested that 
computer systems used within the 
CGMP and GLP regulations attain the 
security level of C2 within the 
Department of Defense Trusted 
Computer System Evaluation Criteria 
(DoD 5200.28—STD), also known as the 
“Orange Book.”

One comment concluded that, per the 
ANPRM working definitions, signatures 
recorded electronically (scripted 
signatures applied to devices other than 
paper) and conventional signatures 
applied to paper offer the greatest 
security.

FDA does not believe it necessary at 
this time to codify adherence to a 
specific security level that is stated in a 
standard. The agency believes that 
records under CGMP’s and GLP’s will 
have sufficient security when the 
provisions of the proposed rule are 
followed. However, should additional 
specific criteria be necessary to attain 
adequate levels of security, the agency 
may consider incorporating specific 
security standards such as the one 
suggested.

Many comments identified various 
ad m in is tra tive  security controls 
attendant to the use of (what the 
ANPRM called) electronic identification 
(identification codes (ID)/passwords), 
and argued that appropriate use erf such 
controls should make ID/password 
systems acceptable to FDA for use in 
closed systems- Comments generally 
emphasized the need to utilize such 
controls and not rely upon a single form 
of signature alternative in isolation. 
Suggested controls included the 
following:

1. Establish and follow employee 
policies which hold people accountable 
and liable for actions initiated under 
their (computer ID) accounts to deter 
forgery of electronic signatures. 
Comments suggested that employees 
who violate such polieies would be 
subject to disciplinary action including

. termination.
2. Limit computer access to 

authorized individuals*
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, : . 3. Execute carefuliy written and 
controlled operational procedures.

4. Train employees in die use ©f 
opera tionalnrocedures.

5. Use falty documented production 
i and control procedures.

6. Validate system s.
7. Use identity checks; cross-checking

: to establish that machine readable codes 
on tokens Mid: a personal identification 
number (Pi?# are assigned t o the same 
individual.

8. Use password checks; checking an 
independently entered password.

9. Change passwords periodically.
10. Use authority checks to determine 

if the identified individual has been 
authorized (or trained) to use the 
system, access,, or operational device, or 
perform the operation at hand.

11. Use time stamped audit trails to 
document changes, record all write-to- 
file operations, and independently 
record the date a id  time of the 
operator's action or entry. Concerning 
audit trail integrity, comments 
emphasized the importance of creating 
back up files to re-create documentation 
and deter inappropriate records 
alterations.

12. Use operational1 checks to enforce 
permitted operational parameters such 
as functional sequencing or time.

13. Use records revision and change 
control procedures to maintain an 
electronic audit trail that documents 
time-sequenced development and 
modification of records.

14. Maintain control over the 
distribution, access, and usage of 
documentation required for various 
operations.

15. Encrypt records to provide secure, 
nonchangeabte versions.

16. Use location (texnaanal) checks to 
determine that the physical source of 
the endorsement is valid.

17. Use intentions checks by 
providing confirming dialog that the 
signer understands precisely the 
intentions of a signature.

18. Use “time-outs” of under-utilized 
terminals to prevent their unauthorized; 
use while unattended

19. Use security against natural 
system failures.

20. Print the individual’s name, along 
with time of “signing,” cm the electronic 
record to help reenforce the, 
psychological link between the author 
and the endorsement.,

The agency considers that most of the 
above systems controls have merit and 
they have been incorporated in the 
proposed regulations.

One comment identified the following 
steps to regulate and control the 
issuance of tokens, cards, PIN’s, and 
other machine readable indicia of 
identity:

1. Chronological logging of each 
issuance;

2. Certifying the identity of each 
individual;.

3. Noting and controlling the 
empowerment or authority of tssua^rp;

4. Testing each token* card, or other 
indicia to make sure it works;

5. Keeping each issuance unique;
6. Assuring that issuances are 

periodically checked, recalled or 
reissued;

7. Following loss management 
procedures to electronically de- 
authorize lost tokens, cards, etc, and to 
issue temporary or permanent 
replacements using suitable, rigorous 
controls for substitutes; and,

8w Using reasonable transactional 
safeguards to prevent unauthorized use 
and detect and emergency report (with 
.unmistakable notoriety)) any 
unauthorized attempts.

The agency agrees that all of the above 
controls are reasonable and necessary 
measures to maintain password 
integrity. However, some of these 
controls may be more amenable to 
incorporation in guidelines rather than 
regulations, and therefore do not appear, 
in the proposed rule.

In response to the ANPRM’s request 
that comments identify any types of 
signature alternatives that would be too 
insecure tube acceptable, comments 
cited the use of unilateral methods, such 
as a user identification that is readily 
determined from a publication, or 
alternatives used in environments in 
which employees are motivated to 
falsify identifications. One comment 
stressed the importance of using 
bilateral systems, hut urged the agency 
to permit industry to choose the exact 
methods (such as use of identification 
codes combined with passwords or 
tokens).

As explained above, the agency agrees 
that single entity signature alternatives 
that may be compromised are not 
acceptable« Where bilateral signatures 
are used, both portions of the signature 
should be recorded contemporaneously 
with each “signing.” Absent that 
duality, FDA would consider die 
signature to be unilateral and therefore, 
if capable of being compromised, 
unacceptable. The agency wishes t o 
clarify, however, that single entity 
signatures based cm biometric/ ~ 
behavioral links that cannot be 
implemented by people other than: their 
genuine owners would be. acceptable.
IX. Validation

Comments generally acknowledged 
the importance of validating signature 
alternative systems and said that there 
should be no difference between

validation of signature alternatives and 
validation of other processes or systems. 
Most comments claimed that there 
already exists sufficient guidance, 
published by FDA and the industry , 
thus making it unnecessary for FDA to 
publish additional guidance on 
validation of signature.alteratives.

Several comments acknowledged 
FDA’s concerns about the adequacy of 
computer systems validation, but 
indicated that the primary issue 
concerns what constitutes adequate 
systems specifications, a matter 
comments claimed is still developing.

Comments identified the following 
elements of signature alternative 
validation:

1. Correct specification;;
2. Correct engineering;
3. Correct testing;
4. Correct operation;
5. System definition.: functional 

requirements, software requirements, 
the physical system and its operating 
environment;

6. Assurance of software quality': 
structural and functional;

7. System documentation that is well 
organized and that includes policies, 
procedure® and master plans defining 
the philosophy and approach to system 
validation, and defined meanings for 
approval signatures;

8. Security;
9. Verification of critical data entries;
10. Installation, operational, and 

performance qualification;
11. Change control and system 

maintenance;
12. Employee training;
13. A records retrieval system tirât 

protects records and enables their 
accurate and efficient retrieval 
throughout their retention period; and

14. Periodic system review and 
revalidation.

The agency is persuaded by the 
comments that although validation of 
electronic signature systems is 
important enough to be codified as a 
general requirement, publication of 
specifics as to what constitutes 
acceptable validation of such systems 
should be deferred at this time. Specific 
information on electronic signature 
validation may need to be provided in 
either future regulations and/or 
guidelines.
X. Standards
A. Standards in General

Several comments acknowledged the 
general utility of standards (e.g., for 
electronic signatures which use 
biometric/behavioral links), bid 
suggested that the issue should be 
addressed separately on the basis that
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standards are not relevant to the forms 
of electronic identification anticipated 
for use in the pharmaceutical industry, 
and because they are seldom used in 
FDA-regulated industries generally.

Several comments said FDA should 
assess existing standards and provide 
input into development of new 
standards, but should not seek a lead 
role in their development. One 
comment suggested that FDA 
collaborate with industry in developing 
standards should they be warranted in 
the future.

Two comments argued that the 
absence of standards should not inhibit 
the agency from accepting electronic 
identification and that standards would 
not be necessary where there is an 
emphasis on validation, security, and 
well designed and enforced procedures.

One comment urged the agency to 
avoid adopting any single standard or 
technology for electronic signatures.

FDA recognizes the benefits of 
standards and their relevancy to legal 
and regulatory acceptance of electronic 
signatures. FDA regulations could be 
simplified by predicating acceptance of 
an electronic signature on adherence tp 
one or more appropriate standards that 
have been derived from fair evaluation 
of public comments. Although 
industries regulated by FDA may not 
have participated in the development of 
the two emerging primary digital 
signature standards, i.e., the National 
Institute of Standards and Technology 
Digital Signature Standard (NIST DSS) 
or the RSA, either because (in the case 
of the RSA) the standard is proprietary, 
or because the industry did not 
anticipate their relevancy, the standards 
may nonetheless be valuable tools to 
ensure the authenticity and integrity of 
electronic records.

In general, the agency agrees with the 
premise that adherence to specific 
standards need not be codified at this 
time because adequate levels of security 
may be achieved by adherence to the 
controls contained in the proposed rule. 
However, the agency may need to 
address or adopt such standards in the 
future, as the industries become more 
familiar with them and their practical 
applications. The agency anticipates 
that its role will be that of a proactive 
participant in standards development. 
Absent the immediate application of 
such standards, the proposed rule 
emphasizes, as comments suggest, 
system security/integrity controls, and 
validation.
B. National Institute of Standards and 
Technology Digital Signature Standard

One comment suggested, without 
elaboration, that FDA obtain and

consider three cited articles on digital 
signature standards.

Many comments cited the 
controversial nature, per published 
articles, of the NIST DSS and suggested 
that FDA not adopt the standard.
Several comments inferred that FDA 
should favor the RSA over the NIST 
DSS on the basis that RSA is currently 
the de facto standard for commercial 
and some military applications.

One comment urged the agency to 
adopt a public, rather than proprietary 
standard, but noted the difficulty of 
modifying systems that are essentially 
completely developed to incorporate the 
NIST standard.

One comment encouraged FDA to 
adopt the NIST draft digital signature 
standard, on the grounds that the NIST 
DSS is a highly secure method of 
identification that will become 
mandatory for Federal agencies where a 
public-key based digital signature 
technique is needed and is to be the 
single standard for Government 
communication with the private sector. 
The comment further supported the 
standard by noting its acceptance by the 
General Accounting Office as legal * 
endorsement for Federal obligations. In 
addition, the comment asserted the 
nonrepudiation property of the NIST 
DSS. One comment acknowledged that 
the NIST standard offers the benefit, 
over handwritten signatures, of assuring 
that the document was not altered after 
being signed by the author.

The agency notes that subsequent to 
the working group’s February 1992 
progress report, several criticisms of the 
NIST DSS, specifically the absence of a 
“hash algorithm” and limited size of 
“keys,” have been addressed. FDA has 
also become aware of several 
commercial products available to 
implement the standard, and the agency 
acknowledges that it may have direct 
applicability to FDA electronic 
communication with the agency’s 
regulated industries. However, the 
standard is not yet finalized, and it has 
not yet achieved sufficiently wide 
utilization, in the agency’s opinion, to 
merit mandatory use, at least in closed 
systems. The standard may have future 
applicability, though, in open systems, 
where documents are submitted to FDA 
Via public electronic carriers, in which 
case adherence to a limited number of 
standards would be desirable to 
maintain practical communications. 
Accordingly, the agency is deferring a 
codified reference to the NIST DSS in 
particular. However, the agency is 
proposing in § 11.30 to use established 
digital signature standards that are 
acceptable to FDA, as a system control 
that maybe warranted to maintain

record authenticity, integrity, and 
confidentiality in open systems.
XI. Freedom of Information

Several comments asserted that 
because matters relating to FOI are not 
relevant to the fundamental issues of 
electronic identification, such issues 
should be handled separately. However, 
comments expressed concern about the 
reliability of computer methods FDA 
might use to delete proprietary 
information from electronic records 
released under the FOI Act.

Two comments said that FDA should 
realize FOI processing cost savings 
when records are submitted 
electronically if the agency sets 
guidelines on such submissions.

Comments held diverse opinions 
about what form (electronic or 
otherwise) documents released under 
FOI should take. Several comments said 
FDA should establish standards to avoid 
having to copy and purge original 
records that exist in many different 
formats. Some comments said they 
would likely provide paper printouts of 
electronic records requested by FDA 
field investigators, and by so doing, the 
agency would not need to acquire 
specific software and hardware to 
handle proprietary formats. Likewise, 
two comments recommended that FDA 
respond to FOI requests by providing 
only paper copies of documents, 
regardless of the format requested. On 
the other hand, two comments 
encouraged the agency to develop 
systems whereby requesters could 
submit FOI requests by e-mail, or 
directly access an FDA data base to 
conduct on-line text searches. One of 
the comments suggested that resulting 
documents from such searches be 
mailed to requesters in a manner similar 
to the procedure used by the National 
Library of Medicine’s Medline. The 
respondent suggested that modest 
connect time fees would be appropriate 
to such systems.

The agency disagrees with the 
assertion that FOI matters are irrelevant 
to electronic signature issues. When FOI 
requests are received electronically the 
agency must ensure that the requests are 
authoritative and genuine such that they 
may be processed and appropriate fees 
collected. In addition, as more firms 
implement electronic records, the 
agency will likely collect and store them 
electronically in the regular course of its 
investigational and inspectional 
activities. The consequent move from 
paper to electronic documents will 
necessitate use of appropriate purging 
technologies, as many of the comments 
have noted.
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FDA finds the comment’s suggestions 
that FQI records be handled strictly as 
paper documents inconsistent with the 
implementation of electronic records 
systems. The agency believes the 
suggestion that FDA accept FOI requests 
by e-mail has merit , mid it is exploring 
ways of implementing the suggestion 
within the context of electronic 
submissions in general. A data base of 
all available documents may not be 
practical at this time considering the 
scope of potential documente that may 
be in the data base. However, a publicly 
accessible on-line electronic data, base of 
FOI-released documents may be in the 
public interest, and this suggestion may 
also 1» explored. The agency agrees that 
it should set technical standards for 
submission of electronic documents so 
as to allow the electronic handling of 
relevant FOI requests; this suggestion is 
also being explored within the context 
of electronic submissions in general.
XII. The Proposed Regulation for 
Electronic Signatures and Records

Proposed part 11 is made up of the 
following subparts: subpart A—General 
provisions; subpart B—Electronic 
records; and subpart C—Electronic 
signatures:
A General Provisions [Subpart A)
1. Scope (§11.1)

Although most of the comments to the 
ANPRM represented the pharmaceutical 
industry, the agency wishes to 
emphasize that the proposed rule 
applies to use of electronic records and 
signatures in the context of aU FDA 
program areas and all industries 
regulated by FDA. Accordingly, 
proposed § 11.1 states the extent of the 
regulation’s scope to all parts of 21 CFR 
chapter I.

The agency recognizes, however, that 
in some instances records required by 
selected sections of chapter I may need 
to be retained in paper form and their 
associated conventional methods of 
signing may need to be preserved. In 
such instances, the. agency would, by 
regulation, specify that electronic 
versions of those records would not be 
permitted. FDA does not anticipate 
many such situations, but is providing 
for them in proposed § 11.1.. The agency 
welcomes commente ©n any existing 
FDA regulations that address records 
where electronic versions of those 
records should not be permitted.

Under proposed §11.1» absent 
specific exemption by regulation, 
records required throughout chapter I 
could be created, modified,, maintained, 
or transmitted in electronic form 
provided they meet the requirements of
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proposed past 11. Likewise, electronic 
signatures would be considered to be 
equivalent to full handwritten 
signatures, initials, and other general 
signings required throughout chapter 1 
provided the electronic signatures and 
associated electronic records meet the 
requirements of dm proposed part 11.
2. Implementation (§ 11.2)

The agency recognizes that the pace 
and extent of converting from paper to 
electronic records will vary significantly 
in industry and, in feet, within FDA 
itself. Adoption of electronic records 
technologies generally depends upon a 
number of factors, including systems 
availability, costs, integration into 
existing paper based records systems, 
and the need to train employees in 
developing and maintaining electronic 
systems. In order to implement the new 
rule in a fair and practical manner, the 
agency is dividing the types of records 
to be covered into two broad categories, 
namely records required by regulation 
to be maintained but not submitted to 
FDA (such as batch production records), 
and records submitted to FDA (such as 
food additive petitions and comments to 
proposed rules).

This approach is being taken for two 
reasons. First, the agency believes it is 
important to enable regulated industries 
to implement electronic records/ 
signatures for records that are required 
by regulation to be maintained, but not 
submitted to the agency, as rapidly as 
possible. Some firms have already taken 
major steps toward implementing 
electronic production records and the 
agency does not wish to delay the 
appropriate adoption of new 
technologies.

Second, FDA is not yet prepared to 
accept and manage, all submissions in 
electronic form. However, FDA believes 
it vital to enable those agency units that 
are prepared to receive and manage 
submissions in electronic form, to do so 
as rupMliy as practical. There, are many 
different types of submissions to the 
agency. (A July 1991 FDA report 
entitled, “Basie Inventory of 
Submissions to the FDA,” (Office of 
Planning and Evaluation) identified 87 
different types of submissions (Ref. 4)). 
The agency is reviewing all of the 
various submissions to identify which 
documents it can accept and manage in 
electronic form (in whole or in part), 
and the corresponding capabilities of 
the receiving agency units. The agency 
is committed to accepting as many 
submissions in electronic form as 
possible, consistent with available 
resources, but realizes that the goal of 
accepting all submissions in electronic

form will be achieved in phases over a 
period of time.

The agency intends to publish a 
public docket on electronic 
submissions. FDA proposes that this 
public docket will be established at the 
time that a final rule becomes effective. 
The docket would identify those 
submissions that may be made (in 
whole or in part) in electronic form; and 
the corresponding agency receiving 
units. Receiving units may also publish 
appropriate technical guidance 
documents on how submissions are to 
be made relative to the units’ 
capabilities. In addition, FDA 
encourages submitters to work with the 
agency to develop appropriate pilot 
programs to implement electronic 
submissions that may be more complex 
in nature. The agency is committed to 
the goal of eventually accepting most 
submissions in electronic form because 
it recognizes the attendant benefits of 
using electronic records, benefits such 
as speedier document review times, cost 
savings in not having to store and 
manage paper, and the improved 
responsiveness to the general public and 
regulated industries that generally 
derives from electronic systems.

Therefore, proposed § 11.2(a) enables 
persons to use electronic records/ 
signatures in lieu of paper records/ 
conventional signatures, in whole or in 
part,for records which are required by 
FDA regulation to be maintained, but 
not submitted to FDA. Proposed 
§ 11.2(b) enables persons to use 
electronic records/signatures in lieu of 
paper records/conventional signatures, 
in whole or in part, for records that are 
submitted to FDA, provided the type of 
submission has been identified1 in a 
public docket as one which: FDA accepts 
in electronic form. The agency intends 
to announce changes to that public 
docket, on a periodic basis, by a< variety 
of means. For example; a notice 
announcing changes may be published 
in the Federal Register .

FDA wishes to clarify that the 
requirements in proposed part 11 would 
apply to both types of electronic records 
(submissions FDA accepts in electronic 
form and records required by regulation 
to be nM interned) unless, as stated 
above, a regulation specifically prohibits 
the record from being in electronic form.
3. Definitions (§ 11.3')

Proposed § 11.3 sets forth definitions 
of key terms, including “biometric/ 
behavioral links,” “closed system,”
“open system,” “electronic record,” 
“electronic signature,” arad 
“handwritten signature.”

A ‘ hfomeirie/behaviaral link” 
(proposed § 11 .3 ^3 »  is a method of
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verifying a person’s identity based on 
measurement of the person’s physical 
feature(s) or repeatable action. The 
agency believes that biometric/ 
behavioral links would be utilized in 
technologies that use, for example, 
voiceprints, handprints, and retinal 
scans to identify individuals. A system 
that characterizes the act of signing 
one’s name, as a function of unique 
behavior (parameters of physical signing 
such as speed of stylus movement, 
pressure, pauses, etc.) is another 
example. A fundamental premise of 
biometric/behavioral link technologies 
is that the resulting electronic signatures 
are inherently unique to an individual 
and cannot, by ordinary means, be 
falsified.

A “closed system” (proposed 
§ 11.3(b)(4)) is an environment in which 
there is communication among multiple 
persons, where 71 system access is 
restricted to people who are part of the 
organization that operates the system. 
FDA believes that electronic documents 
within a closed system are less likely to 
be compromised than those in an “open 
system” because they are not as 
vulnerable to disclosure to, and 
corruption by, unintended outsiders to 
the organization. Where a firm hand 
delivers to FDA a magnetic disk 
containing an electronic document, the 
agency would consider such 
communication to have been made in a 
closed system.

An “open system” (proposed 
§ 11.3(b)(8)) is an environment in which 
there is communication among multiple 
persons, where system access extends to 
people who are not part of the 
organization that operates the system. 
FDA believes electronic documents in 
open systems merit additional 
protection from unauthorized disclosure 
and corruption. Where a firm sends 
FDA an electronic document by 
electronic mail, the agency would 
consider such submission to have been 
made in an open system.

An “electronic record” (proposed 
§ 11.3(b)(5)) is a document or writing 
comprised of any combination of text, 
graphic representation, data, audio 
information, or video information, that 
is created, modified, maintained, or 
transmitted in digital form by a 
computer or related system. The agency 
is proposing a broadly based definition 
of this term in order to accommodate 
digital technologies that may 
incorporate pictures and sound, in 
addition to text and data.

Although, as discussed above, the 
ANPRM discussed four possible terms 
relating to different kinds of signatures, 
FDA is proposing two definitions based 
broadly on whether or not the

“signature” is handwritten. Two 
definitions are proposed, one for 
“electronic signature” (§ 11.3(b)(6)) and 
one for “handwritten signature”
(§ 11.3(b)(7)). The term electronic 
signature would include the meaning 
comments ascribed to electronic 
identification. Handwritten signatures 
would include signatures recorded 
electronically.

Proposed § 11.3(b)(6) defines the term 
“electronic signature” as the entry in 
the form of a magnetic impulse or other 
form of computer data compilation of 
any symbol or series of symbols 
executed, adopted, or authorized by a 
person to be the legally binding 
equivalent of the person’s handwritten 
signature. The fundamental premise is 
that an electronic signature is some 
combination of what a person possesses 
(such as an identification card), knows 
(such as a secret password), òr is (the 
unique characteristic embodied in a 
biometric/behavioral link such as a 
voiceprint). .

Proposed § 11.3(b)(7) defines the term 
“handwritten signature” as the name of 
an individual, handwritten in script by 
that individual, executed or adopted 
with the present intention to 
authenticate a writing in a permanent 
form. An important aspect of a 
handwritten signature is that the act of 
signing with a writing or marking 
instrument such as a pen, or stylus is 
preserved. The agency is aware of 
electronic records systems which 
capture the image of a signature as a 
person applies a handwritten signature 
to a “screen” or sensing device. Because 
the traditional action of signing is 
preserved, the agency regards such a 
signature to be a handwritten signature 
even though it is written to an electronic 
document. The proposed definition 
includes wording to clarify this intent.
B. Electronic Records (Subpart B)

As discussed above, the agency has 
accepted the comments on the ANPRM 
that suggested that adequate system 
controls should be the basis for 
establishing the regulatory and legal 
acceptance of electronic records. The 
agency appreciates the extent of the 
suggested controls which are intended 
to ensure the authenticity, integrity, and 
confidentiality of electronic records and 
to ensure that signers cannot readily 
repudiate the electronic records as not 
genuine. FDA has incorporated most of 
the controls in the proposed regulations. 
Controls not adopted at this time may be 
incorporated in subsequent revisions to 
these regulations, or addressed in 
agency guidelines. In addition, FDAL * 
accepts the premise that some 
stratification of those controls should be

codified based upon whether the 
electronic records are within closed or 
open systems. Therefore, this subpart 
includes separate controls for records in 
closed and open systems.
1. Controls for Closed Systems (§ 11.10)

Proposed § 11.10 includes a general 
requirement that there be procedures 
and controls designed to ensure the 
authenticity, integrity, and 
confidentiality of electronic records, 
and to ensure that the signer cannot 
readily repudiate the signed record as 
not genuine. In addition, the agency js 
proposing 11 specific controls.

FDA wishes to emphasize that the 
proposed list of system controls is not 
intended to be all inclusive of what may 
be needed for a given electronic records 
system, and that some controls may not 
be necessary in all types of systems. The 
wording of the proposal is intended to 
clarify which controls are generally 
applicable and which are germane to 
certain types of systems depending 
upon their intended use. For example, 
operational checks to enforce permitted 
sequencing of events would not be 
appropriate to systems in which proper 
sequencing was not relevant to the 
events being recorded. Examples of 
system controls that would be 
applicable in all cases include 
validation and protection of records to 
ensure that records remain accurate and 
retrievable throughout their retention 
period.

Some of the proposed system controls 
(e.g., inspection and copying of records) 
are necessary to ensure that the agency 
can fulfill its enforcement 
responsibilities. The subject of 
enforcement integrity was extensively 
addressed in the ANPRM and by 
comments, most of whom asserted that 
properly validated and secured systems 
should not hamper the agency’s 
enforcement activities.

As discussed above, many ANPRM 
comments asserted that enforcement 
integrity would not be hampered 
because, under Title 18 of the U.S. 
Code, falsification of electronic records 
would be equivalent to falsification of 
paper records.

The agency agrees that certain 
controls, such as system validation, are 
necessary to maintain the integrity of 
electronic documents it reviews and 
collects as part of its enforcement 
activities. It is also necessary for FDA to 
be able to review and copy electronic 
records in the same manner as paper 
records. Accordingly , the p r o p o s e d  rule 
contains several provisions designed to 
ensure that the agency’s enforcement 
responsibilities are not impeded. For 
example, proposed § 11.10(b), regarding
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the ability to generate true copies of 
electronic records that FDA can inspect, 
review, and copy, is intended to ensure 
that the agency will retain the ability to 
review electronic Tecords on site and 
review copies of such records off site, in 
the same manner as is currently the case 
for paper records. Likewise, proposed 
§ 11.10(e), regarding time stamped audit 
trails to document record changes, is 
intended to ensure that changes to 
electronic records are evident and 
reviewable by the agency, to the same 
extent as paper records.

The agency encourages persons to 
consult with FDA prior to implementing 
electronic records systems if there are 
any questions regarding the ability of 
the agency to review and copy the 
electronic records. The proposed rule 
includes wording to that effect.
2. Controls for Open Systems (§ 11.30)

As discussed above, many comments 
to the ANPRM acknowledged that 
additional security measures, above and 
beyond those used for closed systems, 
may be needed to ensure the integrity, 
authenticity, and confidentiality of 
electronic records within open systems.

The agency agrees. FDA is aware that 
two kinds of additional systems controls 
can be effective in this regard—use of 
document encryption, and use of digital 
signature standards. Digital signature 
standards use established mathematical 
algorithms and public and private signer 
numerical codes (called keys) to both 
authenticate an electronic record and 
establish its integrity. Several comments 
addressed these additional measures.

Accordingly, proposed § 11.30 
requires use of those controls identified 
in proposed § 11.10 for closed systems 
(as appropriate to the nature of the 
records at issue) plus such additional 
measures as document encryption and 
use of digital signature standards 
acceptable to FDA as necessary to 
maintain record confidentiality and 
integrity under the circumstances. The 
agency intends to publish future 
guidance documents which identify 
acceptable digital signature standards.
3. Signature Manifestations (§ 11.50)

Proposed § 11.50 requires several of 
the system controls suggested by 
comments to the ANPRM. This section 
requires electronically signed records to 
display the printed name of the signer 
and the date and time when the 
document was signed. The presence of 
the printed name, date, and time will 
assist the agency by clearly identifying 
the signing individual. In addition, the 
printed information will help firms to 
maintain an unambiguous method of 
readily and directly documenting the

signer’s identity and date of signing for 
as long as the electronic record is 
retained. Another benefit to having the 
name of the signer appear on the 
electronic document is to reinforce the 
solemnity and personal commitment 
associated with the act of signing.

Proposed § 11.50 also requires that the 
meaning associated with the act of 
signing the electronic document be 
clearly indicated. As discussed in the 
ANPRM, the purpose of a signature can 
be varied (e.g., to affirm, review, 
approve, or indicate a person’s presence 
or action). Many traditional paper 
records already contain statements that 
indicate the purpose of a signature, such 
as “material added by * * “in 
witness thereof,” and “approved by * * 

The agency believes it is vital, for 
purposes of accurate documentation and 
establishment of individual 
responsibility, to include such 
statements in electronic records as well.
4. Signature/Record Binding (§ 11.70)

Signatures appearing on conventional 
paper documents cannot be readily 
excised, copied, or transferred to other 
documents so as to falsify another 
document. Attempts at such misdeeds 
can generally be revealed by available 
forensic methods. Such is not typically 
the case, however, with electronic 
signatures and handwritten signatures 
executed to electronic records (the 
image of the signature may be 
electronically “copied” from one 
location and “pasted” to another 
without evidence of the action.) In such 
cases, falsification of electronic 
documents would be relatively easy to 
achieve, yet difficult to detect. This 
problem could be solved by using 
available technologies to bind the 
signature to the electronic document in 
a secure manner analogous to the way 
conventional signatures are affixed to 
paper records.

As discussed above, two ANPRM 
comments specifically addressed 
signature to record binding. One 
comment stated that signatures recorded 
electronically, if not somehow 
inalterably bound to the electronic 
document, are insecure to the extent the 
digitally recorded signature could be 
excised and superimposed upon other 
documents to falsify an endorsement. 
Another comment supported signatures 
recorded electronically when they are 
captured to inalterable media, such as 
optical disks, provided, further, that 
access to such media is limited, thus 
reducing chances of alteration.

The agency agrees with the ANPRM 
comments and believes it is vital to 
verifiably bind a signed electronic 
record to its electronic or handwritten

signature. Accordingly, proposed 
§ 11.70 includes a “signature to 
document” binding requirement to 
ensure that the signatures cannot be 
excised, copied or otherwise transferred 
so as to falsify another record. The 
agency believes that such binding is 
readily achievable under current 
technology. For example, the concept of 
such binding is part of digital signature 
standards to the extent that a message 
authentication operation will fail for a 
falsified document if the document’s 
digital signature had been copied from 
a different document.
C. Electronic Signatures (Subpart C)

Proposed subpart C includes 
requirements for system^controls that 
are relevant to electronic signatures. 
Here, as elsewhere throughout thé 
proposed rule, the controls reflect 
suggestions made by the ANPRM 
comments. In addition, the agency is 
including a requirement for providing 
certification to the agency that the 
electronic signature systems and, if 
necessary, specific electronic signatures 
are authentic, valid, and binding.
1. General Requirements (§ 11.100)

Proposed § 11.100 requires each 
electronic signature to be unique to one 
individual and requires the issuing 
authority (for example, a systems 
security unit within a firm) to verify a 
person’s identity before issuing an 
electronic signature. FDA considers 
these controls to be fundamental to the 
basic integrity of an electronic signature. 
Uniqueness is important because, if two 
or more people are assigned the same 
electronic signature (such as a 
combination of identification code and 
password) then the true identity of the 
signer could be in doubt and either of 
the two individuals could conceivably 
readily repudiate the recorded signature 
as not being his/her own. It is important 
for the assigning authority to verify a 
person’s identity before issuing an 
electronic signature to prevent that 
person from wrongfully assuming 
someone else’s identity and the 
privileges/authorizations that may be 
associated with that identity.

The agency is including a proposed 
requirement for providing certification 
to the agency that the electronic 
signature system guarantees the 
authenticity, validity, and binding of 
any electronic signature. Furthermore, 
upon agency request, additional 
certification or testimony that a specific 
electronic signature is authentic, valid, 
and binding shall be provided. The 
certification should be submitted to the 
agency district office in which territory 
the electronic signature system is in use.
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2. Identification Mechanisms and 
Controls (§11.200)

As noted above, electronic signatures 
are broadly based upon various 
combinations of what a person knows 
(such as a secret password), what a 
person possesses (such as an employee 
badge), and what a person is. The third 
element, what a person is, relates to. 
what the agency is defining as a 
“biometric/behavioral link” to an 
individuals—a method of verifying a 
person’s identity based on measurement 
of the person’s physical feature(s) or 
repeatable actions. Examples of such 
features or actions include voiceprints, 
handprints*, retinal scans* and the act of 
signing one’s name in script.. The most 
important attribute of an electronic 
signature that incorporates a biometric/ 
behavioral link is that the measured 
feature or action is inherently unique to, 
and remains with, that individual.
Unlike what a person knows or 
possesses, what a person “is” cannot be 
compromised by being lost, stolen, 
forgotten, loaned, re-assigned, or 
otherwise compromised by ordinary 
means.

Accordingly the agency is establishing 
two broad categories of electronic 
signatures, those based on biometric/ 
behavioral links to individuals, and 
those that lack such links, as reflected 
in proposed § 11.200.

Many of the ANPRM comments 
argued persuasively that FDA should 
not require biometric/behavioral links, 
but should accept electronic signatures 
that lack such links provided the 
electronic signatures are validated, 
secure, and administered under 
adequate system controls. Among those 
controls, comments emphasized the 
importance of maintaining electronic 

' signatures that are made of multiple 
identification mechanisms (such as a 
combined identification code and 
password) and administrative measures 
to ensure that attempted use of an 
individual's electronic signature by 
anyone, other than its genuine owner 
requires collaboration of two or more 
individuals. Such collaboration, would 
prevent signature falsification by casual 
mishap—a falsification that might 
result, for example, if someone acquired 
another person’s unattended 
identification card or token'. The 
provision would also help to impress 
people with the significance-and 
solemnity of the electronic signature.

The agency agrees that biometric/ 
behavioral links should not be a 
required feature of electronic signatures, 
at this time. The agency also agrees that

electronic signatures that lack 
biometric/behavioral links should be 
acceptable when certain system controls 
are used. Accordingly, the agency has 
incorporated system controls for 
electronic signatures that lack such 
links, including multiple identification 
mechanisms and multiple party 
collaboration in proposed § 11.200(a).

Although FDA is not, at this time, 
mandating use of biometric/behavioral 
links in electronic signatures, it is 
allowing for them and encourages their 
development and use. The premise 
behind the technology for electronic 
signatures based upon biometric/ 
behavioral links is that the links are 
inherently secure such that a person’s 
electronic signature could not be lost, 
stolen, loaned, or otherwise used by 
anyone other than the rightful owner. 
The agency is proposing to codify that 
premise at § 11.200(b), to ensure that 
electronic signatures based on such 
links are designed so that they cannot be 
used by anyone other than their genuine 
owners.
3. Controls for Identification Codes/ 
Passwords (§11.300)

The agency is aware that many 
electronic signatures are based upon 
combined identification codes and 
passwords. FDA believes that because of 
the relative ease with which such 
electronic signatures may be 
compromised, and because of their wide 
adoption, system controls to ensure 
their security and integrity merit 
specific coverage in these regulations.

Many of the ANPRM comments 
addressed specific administrative 
controls to ensure the security and 
integrity of electronic signatures that are 
based upon a combined identification 
code and password. One comment 
suggested eight controls specific to 
identification codes. The agency 
appreciates the various suggestions and 
agrees that five of them merit 
codification at this time. Proposed 
§ 11.300 includes those controls. 
Suggested controls that were not 
included in the proposed rule may be 
added fn the future or addressed in 
future agency guidelines.

The agency wishes to emphasize that 
the controls listed in proposed §11.300 
are not intended to be all inclusive of 
what may be needed to ensure the 
security and integrity of electronic 
signatures based on identification 
codes/passwords.
XIII. Analysis of Impacts

FDA has examined the impacts of the 
proposed rule under Executive Order

12866 and the Regulatory Flexibility Act 
(Pub» L. 90-354). Executive Order 12866 
directs agencies to assess all costs and 
benefits of available regulatory 
alternatives and, when regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety, 
and other advantages; distribute 
impacts; and equity). The agency 
believes that this proposed rule is 
consistent with the regulatory 
philosophy and principles identified in 
the Executive Older. In addition, the 
proposed rule is not a significant 
regulatory action as defined by the 
Executive-Order and so is not subject to 
review under the Executive Order.

The Regulatory Flexibility- Act 
requires agencies to analyze regulatory 
options that would minimize any 
significant impact of a rule on small 
entities. Because this action will permit 
industry to maintain records in 
electronic form, and thus reduce their 
paperwork costs, the agency certifies 
that the proposed rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Therefore, under the Regulatory 
Flexibility Act, no further analysis is 
required.
XIV. Paperwork Reduction Act of 1980

This proposed rule contains 
information, collections which are 
subject to review by the Office of 
Management and. Budget (GMB) under 
the Paperwork Reduction Act of 1980. 
The title, description,, and recordkeepers 
of the information collections are shown 
below with an estimate of the 
recordkeeping, burden.

Title: Electronic Records; Electronic 
Signatures; Title 21 Code of Federal 
Regulations; Proposed Rule.

Description: The Food and Drug 
Administration (FDA) is proposing rules 
to provide criteria for acceptance of 
electronic records, electronic signatures, 
and handwritten signatures onto 
electronic records useable in place of 
paper records. Rules apply to any 21 
CFR records retention requirement 
unless specifically exempt by future 
regulation. Records required to be 
submitted to FDA may be submitted 
electronically provided the agency has 
stated its ability to accept the records 
electronically in an agency established 
public docket.

Description o f Recordkeepers: State or 
local governments, businesses and other 
for-profit organizations, Federal 
agencies, and non-profit institutions.
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Estimated Annual Burden for Recordkeeping

21 CFR Section Number of recordkeepers Hours per recordkeeper Total burden hours

11.10 50 40 2,000
11.30 50 40 2,000
11.50 50 40 2,000
11.300 50 40 2,000

Total annual burden hours 8,000

As required by section 3504(h) of the 
Paperwork Reduction Act, FDA is 
submitting to OMB a request that it 
approve these information collection 
requirements. Organizations or 
individuals desiring to submit 
comments for consideration by OMB on 
these information collection 
requirements should address them to 
FDA’s Dockets Management Branch 
(address above) and to the Office of 
Information and Regulatory Affairs, 
OMB, rm. 3208, New Executive Office 
Building, Washington, DC 20503, Attn: 
Desk Officer for FDA.
XV. Environmental Impact

The agency has determined under 21 
CFR 25.24(a)(8) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required.
XVI. References

The following references have been 
placed on display in the Dockets 
Management Branch (address above) 
and may be seen by interested persons 
between 9 a.m. and 4 p.m., Monday 
through Friday.

1. FDA, Task Force on Electronic 
Identification/Signatures, Electronic 
Identification/Signature Working Group 
Progress Report, February 24,1992.

2. National Performance Review, Report of 
the Vice President pp. 113-117, September 7, 
1993.

3. FDA, Letter to Pharmaceutical 
Manufactures Association, December 5,1991.

4. FDA, Office of Planning and Evaluation,
“Basic Inventory of Submissions to FDA,’* 
July 1991. ‘ '
XVII. Comments

Interested persons may, on or before 
November 29,1994, submit to the 
Dockets Management Branch (address 
above) written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m.,

Monday through Friday. As an FDA 
experiment in accepting public 
comments by electronic mail (e-mail), 
interested persons may also submit 
comments via INTERNET (address 
above). Comments must be in ASCII 
format. Any exhibits or other 
attachments submitted must also be in 
ASCII format and must be part of the e- 
mail itself. The agency has limited 
experience with receiving e-mail via 
INTERNET, and is aware that it is 
possible for some messages not to arrive 
at their intended destinations, or to 
arrive with incomplete or otherwise 
inaccurate contents. FDA is concerned 
that all comments it receives on this 
proposal are intact, accurate and 
complete, as intended by respondents. 
Therefore, for this experiment, FDA 
encourages interested persons who elect 
to send their comments by e-mail to also 
send two paper copies of their 
comments to the Dockets Management 
Branch (address above).
List of Subjects in 21 CFR Part 11

Administrative practice and 
procedure, Electronic records,
Electronic signatures, Reporting and 
recordkeeping requirements.

Therefore under the Federal Food, 
Drug, and Cosmetic Act, and under 
authority delegated to the Commissioner 
of Food and Drugs, it is proposed that 
21 CFR part 11 be added to read as 
follows:

PART 11— ELECTRONIC RECORDS; 
ELECTRONIC SIGNATURES

Subpart A— General Provisions
Sec.
11.1 Scope.
11.2 Implementation.
11.3 Definitions.

Subpart B— Electronic Records
11.10 Controls for closed systems.
11.30 Controls for open systems.
11.50 Signature manifestations.
11.70 Signature/record binding.

Subpart C — Electronic Signatures
11.100 General requirements,
11.200 Identification mechanisms and 

controls.
11.300 Controls for identification codes/ 

passwords.

Authority: Secs. 201-902 of the Federal 
Food, Drug, and Cosmetic Act, 52 Stat. 1040 
et seq., as amended (21 U.S.C. 301-392).

Subpart A — General Provisions

§11.1 Scope.
(a) The regulations in this part set 

forth the criteria under which the Food 
and Drug Administration considers 
electronic records, electronic signatures, 
and handwritten signatures executed to 
electronic records, to be trustworthy, 
reliable, and generally equivalent to 
paper records and handwritten 
signatures executed on paper.

(b) These regulations apply to records 
in electronic form that are created, 
modified, maintained, or transmitted, 
pursuant to any records requirements 
set forth in chapter I of this title.

(c) Where electronic signatures and 
their associated electronic records meet 
the requirements of this part, the agency 
will consider the electronic signatures 
to be equivalent to full handwritten 
signatures, initials, and other general 
signings as required throughout this 
chapter, unless specifically exempted by 
regulation that is effective on or after the 
effective date of this part.

(d) Electronic records that meet the 
requirements of this part may be used in 
lieu of paper based records, in 
accordance with § 11.2, unless paper 
based records are specifically required.

(e) Computer systems (including 
hardware and software), controls, and 
attendant documentation maintained 
pursuant to this part shall be readily 
available for, and subject to, FDA 
inspection.
§ 11.2 Implementation.

(a) For records required by chapter 1 
of this title to be maintained, but not 
submitted to the agency, persons may 
use electronic records/signatures in lieu 
of paper records/conventional 
signatures, in whole or in part, provided 
that the requirements of this part are 
met.

(b) For records submitted to the 
agency, persons may use electronic 
records/signatures in lieu of paper 
records/conventional signatures, in 
whole or in part, provided that:

(1) The requirements of this part are 
met; and
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(2) The document or parts(s) of a 
document tobe submitted has/have 
been identified in a public docket as 
being the type of submission the agency 
accepts in electronic form. This docket 
will identify specifically what types of 
documents or parts of documents are 
acceptable for submission in electronic 
format without paper records and to 
which specific receiving unit(s) of the 
agency (e.g., specific center, office, 
division, branch) such submissions may 
be made. Documents to  agency receiving 
unit(s) not specified in the public 
docket will not be considered as official 
if they are submitted in electronic form; 
paper forms of such documents will be 
considered as official and must 
accompany any electronic records. 
Persons should consult with the 
intended agency receiving unit for 
details on how and if to proceed with 
the electronic submission.
§11.3 Definitions.

(a) The definitions and interpretations 
of terms contained in section 201 of the 
act apply to those terms when used in 
this part.

(b) The following definitions of terms 
also apply to this part:

(1) A ct means the Federal Food, Drug, 
and Cosmetic Act (secs. 201—902,.52 
Stat. 1040 et seq., as amended (21 U.S.C. 
301-392).

(2) Agency means the Food and Drug 
Administration.

(3) Biom etric/behavioral links means 
a method of verifying a person’s identity 
based on measurement of the person’s 
physical feature(s) or repeatable 
action(s).

(4) Closed system means an 
environment in which there is 
communication among multiple 
persons, where system access is 
restricted to people who are part of the 
organization that operates the system.

(5) ¡ Electronic record means a 
document or writing comprised of any 
combination of text, graphic 
representation, data, audio information, 
or video information, that is created, 
modified, maintained, or transmitted in 
digital form by a computer or related 
system.

(6) Electronic signature means the 
entry in the form of a magnetic impulse 
or other form of computer data 
compilation of any symbol or series of 
symbols, executed, adopted or 
authorized by a person to be the legally 
binding equivalent of the person's 
nandwritten signature.

7) Handwritten signature means the 
name of an individual, handwritten in 
script by that individual, executed or 
adopted with the present intention to 
authenticate a writing in a permanent

form. The act of signing with a writing 
or marking instrument such as a pen , or 
stylus is preserved. However, the 
scripted name, while conventionally 
applied to paper, may also be applied to 
other devices which capture the written 
name.

(8) Open system  means an 
environment in which there is 
electronic communication among 
multiple persons* where system access 
extends to people who are not part of 
the organization that operates the 
system.
Subpart B— Electronic Records

§11.10 Controls for d o s e d  system s.
Closed systems used to create, 

modify, maintain, or transmit electronic 
records shall employ procedures and 
controls designed to ensure the 
authenticity, integrity, and 
confidentiality of electronic records, 
and to ensure that the signer cannot 
readily repudiate the signed record as 
not genuine; Such procedures and 
controls shall include the following:

(a) Validation of systems to ensure 
accuracy, reliability, consistent 
intended performance, and the ability to 
conclusively discern invalid or altered 
records.

(b) The ability to generate true copies 
of records in both human readable and 
electronic form suitable for inspection, 
review, and copying by the agency. 
Persons should contact the agency if 
there are any questions regarding the 
ability of the ageney to perform such 
review and copying of the electronic 
records.

(c) Protection of records to enable 
their accurate and ready retrieval 
throughoutthe records retention period.

(d) Limiting system access to 
authorized individuals.

(e) Use of time stamped audit trails to 
document record changes, all write to 
file operations,, and to independently 
record the date and time of operator 
entries and actions. Record changes 
shall not obscure previously recorded 
information. Such audit trail 
documentation shall be retained for a 
period at least as long as required for the 
subject electronic documents and shall 
be available for agency review and 
copying.

(f) Use of operational checks to 
enforce permitted sequencing, of events,, 
as appropriate.

(g) Use of authority checks to ensure 
that only those individuals who have 
been so authorized can use the system,, 
electronically sign a record, access the 
operation or device, alter a record, or 
perform the operation at hand.

(h) Use of device (e.g., terminal) 
location checks to determine, as

appropriate, the validity of the source of 
data input or operational instruction.

(i) Confirmation that persons who 
develop, maintain, or use electronic 
record/electronic signature systems 
have the education, training, and 
experience to perform their assigned 
tasks.

(j) The establishment of, and 
adherence to, written policies which 
hold individuals accountable and liable 
for actions initiated under their 
electronic signatures, so as to deter 
record and signature falsification.

(k) Use of appropriate systems 
documentation controls including:

(i) Adequate controls over the 
distribution, access to, and use of 
documentation for system operation and 
maintenance.

(ii) Records revision and change 
control procedures to maintain an 
electronic audit trail that documents 
time-sequenced development and 
modification of records.
§11.30 Controls for open system s.

Open systems used to create, modify, 
maintain, or transmit electronic records 
shall' employ procedures and controls 
designed to ensure the 
authenticity ,integrity and 
confidentiality of electronic records 
from the point of their creation to the 
point of their receipt. Such procedures 
and controls shall include those 
identified in § 11.10, as appropriate, and 
such additional measures as document 
encryption and use of established digital 
signature standards acceptable to the 
agency, to  ensure, as necessary under 
the circumstances; record authenticity, 
integrity, and confidentiality.
§ 11.50 Signature manifestations.

(a) Electronic records which are 
electronically signed shall display, in 
clear text, the printed name of the signer 
and the date and time when the 
electronic signature was executed.

(b) Electronic records shall clearly 
indicate the* meaning (such as review, 
approval, responsibility, and 
authorship) associated with their 
attendant signatures.
§ 11.70 Signature/record binding.

Electronic signatures and handwritten 
signatures executed to electronic 
records shall be verifiably bound to 
their respective electronic records to 
ensure that the signatures cannot be 
excised, copied or otherwise transferred 
so as to falsify another electronic record.
Subpart C — Electronic Signatures

§11.100 General requirements.
(a) Each electronic signature shall be 

unique to one individual and shall not 
be reused or reassigned to anyone else.
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(b) Before an electronic signaturè is 
assigned to a person, the identity of the 
individual shall be verified by thè 
assigning authority.

(c) Persons utilizing electronic 
signatures shall certify to the agency 
that their electronic signature system 
guarantees the authenticity, validity, 
and binding of any electronic signature. 
Persons utilizing electronic signatures 
shall, upon agency request, provide 
additional certification or testimony that 
a specific electronic signature is 
authentic, valid, and binding. The 
certification should be submitted to thè 
agency district office in which territory 
the electronic signature system is in use.
§ 11.200 Identification m echanism s and 
controls.

(a) Electronic signatures which are not 
based uponbiometric/behavioral links 
shall:

(1) Employ at least twa distinct 
identification mechanisms (such as an 
identification code and password), each

of which is contemporaneously 
executed at each signing;

(2) Be used only by their genuine 
owners; and

(3) Be administered and executed to 
ensure that attempted use of an 
individual’s electronic signature by 
anyone other than it’s genuine owner 
requires collaboration of two or more 
individuals.

(b) Electronic signatures based upon 
biometric/behavioral links shall be 
designed to ensure that they cannot be 
used by anyone other than their genuine 
owners.
§ 11.300 Controls for identification codes/ 
passwords.

Electronic signatures based upon use 
of identification codes in combination 
with passwords shall employ controls to 
ensure their security and integrity. Such 
controls shall include:

(a) Maintaining the uniqueness of 
each issuance of identification code and 
password.

(b) Ensuring that identification code/ 
password issuances are periodically 
checked, recalled, or revised.

(c) Following loss management 
procedures to electronically deauthorize 
lost tokens, cards, etc., and to issue 
temporary or permanent replacements 
using suitable, rigorous controls for 
substitutes.

(d) Use of transaction safeguards to 
prevent unauthorized use of passwords 
and/or identification codes, and detect 
and report in an emergent manner any 
attempts at their unauthorized use to the 
system security unit, and to 
organizational management.

(e) Initial and periodic testing of 
devices, such as tokens or cards, bearing 
the identifying information, for proper 
function.

Dated: August 23,1994.
William K. Hubbard,
Interim Deputy Commissioner for Policy.
[FR Doc. 94-21468 Filed 8-30-94; 8:45 am} 
BILUNG CODE 4160-01-F
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Presidential Documents

Title 3— Executive Order 12925 of August 29, 1994

The President Establishing an Emergency Board To Investigate a Dispute 
Between the Soo Line Railroad Company and Certain of its 
Employees Represented by the United Transportation Union

A dispute exists between the Soo ‘Line Railroad Company and certain of 
its employees represented by the United Transportation Union.
The dispute has not heretofore been adjusted under the provisions of the 
Railway Labor Act, as amended (45 U.S.C. 151-188) (the “Act”).
In the judgment of the National Mediation Board, this dispute threatens 
substantially to interrupt interstate commerce to a degree that would deprive 
a section of the country of essential transportation service.
NOW, THEREFORE, by the authority vested in me as President by the 
Constitution and the laws of the United States, including section 10 of 
the Act, it is‘hereby ordered as follows:
Section 1. Establishment o f  Emergency Board (“Board”). There is established, 
effective August 29, 1994, a Board of three members to be appointed by 
the President to investigate this dispute. No member shall be pecuniarily 
or otherwise interested in any organization of railroad employees or any 
railroad carrier. The Board shall perform its functions subject to the availabil
ity of funds*
Sec. 2. Report. The Board shall report to the President with respect to 
the dispute within 30 days of its creation.
Sec. 3. M aintaining Conditions. As provided by section 10 of the Act, from 
the date of the creation of the Board and for 30 days after the Board 
has submitted its report to the President, no change in the conditions out 
of which the dispute arose shall be made by the parties to the controversy, 
except by agreement of the parties.
Sec, 4. Records M aintenance. The records and files of the Board are records 
of the Office of the President and upon the Board’s termination shall be 
maintained in the physical custody of the National Mediation Board.
Sec. 5. Expiration. The Board shall terminate upon the submission of the 
report provided for in sections 2 and 3 of this order.

[FR Doc 94-21738 
Filed 8-30-94; 11:16 am] 
Billing code 3195-01-M

THE WHITE HOUSE, 
August 29, 1994.
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INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING AUGUST

Federal Register

Index, finding aids & general information 
Public inspection announcement line 
Corrections to published documents 
Document drafting information 
Machine readable documents

202-623-6227
523-6215
523-6237
523-3187
523-3447

Code of Federal Regulations

Index, finding aids & general information 523-5227
Printing schedules 523-3419

Laws y,..

Public Laws Update Service (numbers, dates, etc.) 523-5641
Additional information 523-5230

Presidential Documents

Executive orders and proclamations , 523-5230
Public Papers of the Presidents 523-5230
Weekly Compilation of Presidential Documents 523-5230

The United States Government Manual

General information * 523-5230

Other Services

At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since the 
revision date of each title.

3 C FR

Administrative Orders:
Memorandums:
July 26, 1994v;.:.....:;.......40205
August 2, 1 9 9 4 ......40463
Notices:
August 17, 1994.............42749
Presidential Determinations:
No. 94-16 of March 

16. 1994 (See No.
94-42 of August 8,

. 1694).............. ........ '....42151
No. 94-38 of July 22,

1994 (Rescinded by 
Presidential 
Determination No.
94-44) ......,...,;;............44891

No. 94-40 Of
August 8, 1994..1. .... .42147 

No. 94-41 of,

5 C FR
293........... . .......... . „40791
351............. ..............40791
430.................. ............. 40791
432............ ..... ............ 40791
451................. . ....40791
511................................ 40791
530................................ 40791
531............. ..... ............. 40791
536............. . ............. 40791
540................. . .............40791
575.............. . „„.„.„..„40791
591.......... . „40791, 43703
595................... .............40791
771.................. . .............40791
Ì200Q....... ..... . ............ 39937
Proposed Rules: 
831....„.„...... . .............41746
842...................
1600................. ............ 41990

Data base and machine readable specifications 
Guide to Record Retention Requirements 
Legal staff
Privacy Act Compilation
Public Laws Update Service (PLUS)
TDD for the hearing impaired

523-3447
523-3187
523-4534
523-3187
523-5641
523-5229

August 8,1994...........42149
No. 94-42 Of

August 8, 1994............42151
No. 94-43 Of

August 18, 1994..........44889
No. 94-44 of

August 19, 1994.........44891
Proclamations:

ELECTRONIC BULLETIN BO AR D

Free Electronic Bulletin  Board service for Public Law
numbers, Federal Register finding aids, and list of
documents on public inspection. 202-275-0920

FAX-ON-DEMAND

The daily Federal Register Table of Contents and the list of
documents on public inspection are available on the
National Archives fax-on-demand system. You must call
from a fax machine. There is no charge for the service
except for long distance telephone charges. 301-713-6905

FEDERAL REGISTER PAGES AND DATES, AUGUST

38875-39246

6709.. .....  ....39671
6710......   39673
6711.. .............  .....39675
6712..........   .39935
6713.. ...........  41375
6714.....     .....43023
6715.. ..!.......... Z  .....43435
6716.. .............................„43701
Executive Orders:
July 9, 1910 (Revoked 

in part by PLO
7076) ............<....,..„(....¿39702

8879 (Revoked in part
by PLO 7078)............. 44332

12002 (See EO 
12924)..........   43437

42147-42486

12214 (See EO
43441-43702.......... ........... 24 12924).............. .........
43703-44018.......... ......... „25 12372 (See Notice of
44019-44302........... ........... 26 August 4).................. .
44303-44606........... .......„...29 12755 (See EO
44607-44888........... „„.„....„30 12924).......„.„............

............. 9 44889-45182................... ;„.31 12735 (See EO
12924):........ ;...... .

12851 (See EO
12924).......................

12923 (Revoked by
EO 12924).,................

12924..........:.................
12925.......... ........ ..... .
12865 (Continued by

Notice of August
17)....................... .

7 CFR

5 2 ...... .............. .....„ i.„;..41377
2 7 2 . „.;.,.44303, 44309
273.. . . .1 .< . . . . ,44303, 44309
300 ,..„,.„.40794, 42153, 43705
301 „„.,.„39937, 40207, 41219,

43713,44607
319........40794, 42153, 43705,

44608
Chi. iv„.„„.;..„.„.;.....„„.„.42487
406 ..... „ „ „ . . ......... .„,„39413
457 .„„.,.„ .„ .......    42751
9 0 5 „ „ „ „ „ „ „ „ ...... 41378, 44019
906.. .    39414
9 0 7 „„ .„ „ ......  44020
9 0 8 „ .„ „ „ „ ,„ , .....„„.......„„44020
9io„„„„..„„:;:,„„„„„..,..„44020
920........... ....:„:4 i 379
922.„„.,„„„.„::;„„„„„:.:...39415
923.. .....;  ...„.......„„39415
9 2 4 . .   39415
926„..„ï;.,.v..:„'„..„„„.„„„„44022
927„*;,„u.„„.„..„„..„„.;„.;.44023
9 2 9 „ . . „ . . , .....44025
931 ................................... 44311
945. „       41381
958„„.„„.,ü;„„'.„;........„„„41638
959.. .„„ ..„„ ...„ :;.„ ..„„„„„41382
967.. „V.!„::;f...„.„„....41637
98T  39417
982.. ........ ............ 41638, 44026
985 ...41219. 41221, 44028
9 8 7 . .............. 41383
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73 ...........38949, 38950, 39317,

40508,41428,42017,44120
76......     ..,.43805
90....... „„„„.„„„.„„„„„„.42563

48 C FR
Ch. 12.................. ..........40268
Ch. 19.„...„„........„„.„„„.40313
225.. .................38931, 39974
252____________  38931
519.. .................,„.....„.38931
552.. ........„.....„38931,45063
1845.....   .............38937
1852.. .................... 38937
Proposed Rules:
9.„„„........ .,.„.„.....„.„„...39317
10.......................  39317
13.. ...................,„....39317
15   ..............................39317
23 .....       39317
25.. ..........    39317
31......       39317
45.........    ...39317
48.. ........    .....43527
52.. ..................39317, 44120
204.........     ............42566
207..... ,„...........   ...40005
211................................43806

215 ..............    42569 I
227.. ............................ 43806
237.. .........     .....40005
244 ......    .....42569
251  .... .........................39318
252 ..........39318, 40005, 43806
253 ................   42566
552....................... 38950, 44120
Ch. 9 ..................   38951
App. C  ...........  42569

49 C FR

1..................   40313
40.. .................... .. .....42996
172.. ............................ 44938
195.. ............................41259
209 ........ „.„.„„„„„„...„....43666
217.... ..............................43064 I
220 ...................................43064 i
229.. ........ ................... 39705
3 9 3 „ „ „ .....    43898
571.. ............... .38938,39472
575..................... .38938, 44121
604.... ..........„.;— .......... 43778
663.. ........   ......43778
1002„„.„.„..„„„„.„„'........44641
Proposed Rules:
171 ..................... ......'.....41848
172 ..........41848, 44230, 44795
173 ................ ...................41848
174 ...............................41848
175...................................41848
176 ........ ......................41848
177 ..............:.............. 41848
192.. ...................39319, 39506
195............,.......................39506
214 .......................   42200
225.. ......   .......42880
393 ........................  ...39518
5 5 5 „ .„ „ ........  43320
571 ..........39522, 43528, 44691
575.. ..................  „44230
5 8 0 ............44397
Ch. X ...„ „ ..........  „..39524
1039    43529
1048.. .......  43322
1145.. ..    43529
1312  „„41428
1314.. ............     .41428

50 C FR
14.. ...............  ..„41711
17 ...........42171, 42682, 42696,

43648
2 0 .................     42474
23 . .......................   41981
24  .    42774
3 6 „ „ .„ „ . .........................39408
204...... ................39301, 43779
222...... ........................... 42529
227.. .................... ..................  42529
285.. .............. ..„„„„42176
3 0 1 ..........39476, 39477, 42775
605.. .................................,„.38942
638 .....    42533
641 ..........     .„„„39301
642  ........................  43779
651 ................................... 42176
662„.............................„„43501
678.. ................................ .....44644
672111 .39477 , 39478,39705,

40314,42776,43296,44341, 
44944

675 .........39305, 41412, 42776,
43502,43783

676  ............    4350?

.42774

.44040

.39468

.39468

.44846

.44846

.44846

.44846

.44846

.44846

.44846

.39635

.39701

.39468

.39468

.39469

.39702

.39702

.39702

.43296

.44332

.40319

.39216

.39316

.39228
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678.. — — —  ......... ....38943
681.. ..__ —___44341
Proposed Rules;
Ch. t— ------------- -----39316
17 .—...39524, 39532, 39868, 
I 39874,39879,40639,42108.

42118,42203,43322,44122. 
| 44123.44124,44125,44701'.

44958
20... ......42017, 43088, 43684
29_____ ....._.............39228

222........ ......................¿...39540
226.. .....    ...39716
227........    .........41270
6t t ----------    39724
622__    44959
625.. ........     44959
628_________  44959
638.---------   „44398
6 4 2 . __ ..........40509
646— — — _—_____„„42570
649„— — „44969 
650.... „.....,.¿„...„,...„.— ..44959

651.. .... ......... .40610, 449S9
652—.......     .44959
656____   44959
658.. ..    39724
663............   .40511
671................— — .__.43534
672.. .— ..  „43534
675...... „.„.......„..39725,43534
676.. ................   43534
681......... ...................... .40515
685.. ....— ....— .........40859

LIST OF PUBLIC LAWS

Note: No public bills which 
have become taw were 
received by the Office of the 
Federal Register for inclusion 
in today’s List of Public 
La««.
Last List August 30, 1994

r



Federal Register 
Document 
Drafting 
Handbook
A Handbook for 
Regulation Drafters

This handbook is designed to help Federal 
agencies prepare documents for 
publication in the Federal Register. The 
updated requirements in the handbook 
reflect recent changes in regulatory 
development procedures, 
document format, and printing 
technology.

Price $5.50

Superintendent of Documents Publication Order Form
Order processing code: *5133 Charge your order. Id

It’s easy! —  —-----YES, please send me the following indicated publications: To ,ax y°ur orders and in9uirie®-(202) 512-2250

'v im

copies of DOCUMENT DRAFTING HANDBOOK at $5.50 each. S/N 069-000-00037-1

1. The total cost of my order is $. Foreign orders please add an additional 25%.
All prices include regular domestic postage and handling and are subject to change.

Please Type or Print
2 _______ _ _________ ________

(Company or personal name)

(Additional address/attention line)

(Street address)

(City, State, ZIP Code)
f 1 _____ __
(Daytime phone including area code)

3. Please choose method of payment:
I I Check payable to the Superintendent of Documents
I I GPO Deposit Account __________ Z H 3  0

I VISA or MasterCard Account
1 n — r r i 1 1  r r u

Thank you fo r  your order!
(Credit card expiration date)

(Rev 12/91)

4. Mail To: New Orders, Superintendent of Documents, P.O. Booc 371954, Pittsburgh, PA 15250 7954



NEW EDITION

Guide to 
Record 
Retention 
Requirements
in the Code of 
Federal Regulations (CFR)
Revised January 1, 1994

The GUIDE is a useful reference tool, 
compiled from agency regulations, designed to 
assist anyone with Federal recordkeeping 
obligations.

The various abstracts in the GUIDE tell the 
user (1) what records must be kept, (2) who must 
keep them, and (3) how long they must be kept.

The GUIDE is formatted and numbered to 
parallel the CODE OF FEDERAL REGULATIONS 
(CFR) for uniformity of citation and easy 
reference to the source document.

Compiled by the Office of the Federal 
Register, National Archives and Records 
Administration.

Superintendent o f D ocum en ts  O rder Fo rm
Order Processing Code:

*7296

Charge your order. 
It's easy!

MastetConm

To fax your orders (202) 512-2250

□  YES, send m e ____ subscriptions to 1994 Guide to Record Retention Requirements in the CFR,
S/N 069-000-00056-8, at $20.00 ($25.00 foreign) each.

The total cost of my order is $ _____ . (Includes regular shipping and handling.) Price subject to change.

Company or personal name (Please type or print)

Additional address/attention line

Street address 

City, State, Zip code 

Daytime phone including area code 

Purchase order number (optional)

Check method of payment 
□  Check payable to Superintendent of Documents

Thank you for your order!

Authorizing signature 4/94

Mail to: Superintendent of Documents
P.O. Box 371954, Pittsburgh, PA 15250-7954



Microfiche Editions Available...
Federal Register
The Federal Register is published daily in 
24x microfiche format and mailed to 
subscribers the following day via first 
class mail. As part of a microfiche 
Federal Register subscription, the LSA 
(List of CFR Sections Affected) and the 
Cumulative Federal Register Index are 
mailed monthly.

Code of Federal Regulations
The Code of Federal Regulations, 
comprising approximately 200 votumes 
and revised at least once a year on a 
quarterly basis, is published in 24x 
microfiche format and the current 
year's volumes are mailed to 
subscribers as issued.

Microfiche Subscription Prices:
Federal Register:
One yean $403.00 
Six months: $201 .SO

Code o f Federal Regulations: 

Current year (as issued): $244.00

O rder P rocessin g  Code:

* 5419
Superintendent of Documents Subscription Order Form

Charge your order.
IPs easy!

I 1 Y E S , enter the following indicated subscriptions in 24x microfiche format: ^  ̂ our or<*ers 512-2233

Federal Register (MFFR) □  One year at $403 each □  Six months at $201.50 each
Code of Federal Regulations (CFRM3) □  One year at $244 each

The total cost of my order is $ _______ . Price includes
regular domestic postage and handling and is subject to 
change. International customers please add 25%.

(Company or personal name) (Please type or print)

(Additional address/atfention line)

For privacy check box below:
Q  Do not make my name available to other mailers 
Check method of payment:
O  Check payable to Superintendent of Documents
□  GPO Deposit Account
□  VISA □  MasterCard

I 1 ì 1 T n
"1 (expiration)

(Street address)

(City, State, Zip code) ’

(Daytime phone includiti» area code)

(Purchase order no.)

(Authorizing signature) ^

Thank you fa r  your order!

Mail to: Superintendent of Documents
P.O. Box 371954, Pittsburgh, PA 15250-7954



Public Laws
103d Congress, 2d Session, 1994

Pamphlet prints of public laws, often referred to as slip laws, are the initial publication of Federal 
aws upon enactment and are printed as soon as possible after approval by the President. 
Legislative history references appear on each law. Subscription service includes all public laws 
issued irregularly upon enactment, for the 103d Congress, 2d Session, 1994.

(Individual laws also may be purchased from the Superintendent of Documents, Washington DC 
20402-9328. Prices vary. See Reader Aids Section of the Federal Register for announcements of 
newly enacted laws.)

Order Processing C ode

* 6216
Superintendent of Documents Subscriptions Order Form

□ YES enter my subscription(s) as follows:
Charge your order. 

It’s Easy! VISA

Tb fax your orders (202) 512-2233 

-  subscnptions to PUBLIC LAWS for the 103d Congress, 2d Session, 1994 for $156 per subscription.

0rdf  iS $T ---------T  lnlernational customers please add 25%. Prices include regular domestic
postage and handling and are subject to change.

(Company or Personal Name) 

(Additional address/attention line)

(Please type or print)

(Street address)

Please Choose Method of Payment:
I—I Check Playable to the Superintendent of Documents
□1 GPO Deposit Account _________  |~ | |
□  VISA or MasterCard Account

(City, State, ZIP Code)

(Daytime phone including area code)

(Credit card expiration date) Thank you for 
your order!

(Purchase Order No.) r~" ------------- -------------
Y E S  N O

May we make your name/address available to other mailers? EH  O

(Authorizing Signature) ( 1/94,

Mail To: New Orders, Superintendent of Documents
P.0 Box 371954, Pittsburgh, PA 15250-7954



Now Available Online
through

GPO Access
A Service of the U.S. Government Printing Office

Federal Register
Updated Daily by 6 a.m. ET

Easy, Convenient, 
Inexpensive

On a WAIS server with full text 
and graphics through Internet using 

local WAIS client software from GPO

Subscription prices*

Single month $35 ^ 5 $ ^ .  
6 months $200 
12 months $375

* Prices for si ngle work station; 
multiple work static« discounts available

Use the Internet or Dial In
To subscribe: Telnet wais.aecessgpo.gpv; login as newuser, no password <enter>; or 
use a modem to call (202) 512-1661, type wais, <enter>; at logi n prompt, type newuser,

<enter>

8W See Page II inside any issue of the Federal Register for additional information
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